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"ll Errours daily 
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this miſtake of the nature of the 
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quently, as well the miſground- 
ing of the Action , as the, un- 
due Proſecution thereof, rod 
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T othe Reader. 
Court ſovever , but their Na-” 
rure, Progrels, Judgment, and 
E xecution/*is here ex plainetl'; 
with the Duty of all Officers, 
Fudiciary, and Miniſterial ; as 
alſo 'the- juſtifiable Fees and Al- 
lowances of | the!" Protbonotarter, 
Miſters of *Offices, Secondaries, 
Clerks,” Attorneys,” Sheriffs, Un- 
der-$beriffs , Bayliffs of Fran- 
chifes,” and preſcribed Liberties, 
the Prafice of the  High'Cours 
of Chancery; the Fees of the 
Six Clerks;&c. - All which be- 
ing methodically diſpoſed, with 
an'exadt T able to 'every parti- 
cular wilt; Fhibpe, render thee a 
Benefit worthy of thy kind ac- 
ceptance, "Bur eſpecially now, 
of. (%. Wl | ſince 


To the Reader, © 


ſiges: the, many and. material 
Additions and Amendments 
of this. Impreſſion,do in a higher 
mcalure challenge. the fame. 


Farewsel, 
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.'The!Reader may pleaje to take Notice, 
That the Errets of | the Printer that e- 
ſcape inthe; former Impreſſion (in the 
Court of Common Pleas) were cate- 
fully peruſed,  cerrefled and amended, by 
the hand of that late Worthy Gentleman, 
Stephen Mundy of the Inner Temple, 
Eſquire. \' 


THE 


The COMPLEAT 


ATTORN E Ys; 


SOLICITOR. 


Bring full and exaft Direflions for all manger of Pro» 
ceedings at Law, in all Courts whatſoever: Together 
with all Fees incident therennto, 


BH E Office of an Attorney requites 
FW) much knowledge both of the Theor 
SW -tick and PraCtick Parts of the Law. 

SS Theoneis tobe gained out of the 

ADXNS Pody of the Law, and cannot be ex- 
pe:ted to be aſcertained in this ſmall Tratt. 

Fcr the better enabling of him to the latter,is this 
enſuing Diſcourſe intended, wherein we ſhall begin 
with the Court of Common-Pleai, as being of the 
largeſt extent,in relation to the multiplicity of At 
013, both Real, Perſortal, and 5 xt, properly incident 
to that Court,wherein all perſons of the Nation, ei- 
ther as Plaintiffs vr Defendents, are more or leſs cott- 
cerned, ; 

The Common-Pleas hath been x Court temps done 
Memory, &c. 2 Tt. 22. , 

This Court. conſilts of a Chict Juſtice, and three 
other Judges. 

In Eew. 3. time there were 9 Juſtices gt once in 
King Johns time, 6. in'E. 1. there were five, and at 
the latter end of King Fames, five in all. 

The Subordinate Officers are: 

The Cos Brevium, or Keeper of the Writs, who 

is commonly called the Chief Clerk of the Common- 


Pleas. 
B Thyee 
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Three Prothonotaries, the ſecon1 of which was an-. 


ciently, and is, incident to the Cyſftos Brevium for the 
time being, to he diſpoſed of, and to be preſented to 
the Chiet Jultice to be Sworn, Thereare ſeveral 
Clerks helonging to theſe Prothonotaries Offices,who 
draw all Plcadings, and enter them, and cxemplifie 
and record all Common Recoveries. 

The Clerk of the Warrants, whoentreth all War- 
rants of Attorney,and inrolleth all De: ds, acknow- 
ledged before the Jultices of the Courr. 

Philizers, wh# make all manner of mean proceſs upon 
original \V rits before appearance. | 

The Clerk of che Eſſoyns, who doth enter the E(- 
ſoyns and Exceptions, in all Actions wherein E(- 
ſoyns lyc, and prepareth and maketh all the Rolls 
uſed tor the Court. 

The Clerk of the Ontlawries, who maketh the Capias 
Uilagatum, 11pon return of the Exigents brought in 
unto him : This Olhce is properly incident tothe 
Attorney General for the time being. 

The Clerk of the $ uperſedeas, who makes Writs to 
ſuperſede the Outlaw irfÞ of perſons, granted by Let- 
ters-Parents under the great Seal of England. 

. * TheExzgentcrs,who are our in number, and make 

the Writs of Exigeats and Proclamations,in order to 
Outlawry upon the Plures Capias, brought in unto 
them, | | ; 

The Clerk, of the Furies, who makes'the Writs of 
Habeas corpora, and Diſtringas Tur, for the Tryal of 
Ives. This Office alſois in the Diſpoſition of the 
Ciſtos Brevium. 

The Chyrographer, who doth make the Indentures 
of Firſts levyed, and hath many ſubordinate Clerks 
for the ſeveral Countics where the Lands lye, This 
Office is by Patent. 

T he Clerk of the Kings ſilver, who doth enter on 
Re- 
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Record the Money which the King is to have upon 
Fines, for the Poſt-Fines, according to the yearly 
value afghe Land, as the ſame is rated'on the Writs 
of Covenant, 46+ 

* The Clerk, of the Errors,who makes all Superſedeas's 
upon Writs of Error, and doth tranſcribe the Re- 
cords out of the Treafury, belonging to the Com- 
mon=Pleas into the Kings-Bench. - 

The Clerk of the Treaſury,who hath the keeping of 
the Rolls entred of Record in the CBurrt,and the ma- 
king forth of Copies and Exemplifications thereof, 
and alſo of Records of N:ſi-prizm, 

The Proclamator of the Court, the Keeper of the 
Coxrt, the Office of the Inrolment of Fines and Re- 
coveries, erected by the Statute of 23 Eliz. 3. This 
Office is diſpoſed by the Puiſne Judges. | 

Four + Cryers, or Tip-ftaves , Subltitutes of the 
Proclathator. | 

TheWarden of the Fleer,who by himſelf, or his De- 

'*puty,is to attend the Court,that Priſon being proper 
for all Commitments out of that Court. 

The Pleaders are all Sergeants of the Coife,none uns 
der that degree being allowed to plead in that Corr. 

The Atrormes are very many,being not limited to 
any ſet number;and areſuch as either bad ſtudied the 
Law for ſome years jn ſome Inn of Chancery, where 
was uſually their rellence.te had ſery?d for the ſpace 
of ſix or ſeven years, with ſome uble Clerk or Attor- 
ney of theCourt,whereby they come to be very know- 
ing in the PraCtice of the Conrr,the better to manage 
their Qzents Cauſes with ability and integrity, to the 

honour of the Court, and their om credir. 
Anciently they were limited,as appears in 20E.r. 
and 71. and by the Records in the Tower of 20 E.4. 
ſunt ſepriesgiginti : vid. Selden's Note on Forteſcut 3: 
At the time of their being admitted Artorneys, 
B 2 there 
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there is an Oath admiviſtred unto them as follows, 
Y OU ſball do no falſhood,noy deceit,nor conſent to any 

to be done in thu Conrt 7, and if you know of any to 
be done, you ſpall give knowledge thereof to my Lord Chief 
Tuſtice,or other his Brethren Juſtices of this Court, that 
it may be reformed. ou ſhall delay no man for lucre or ma- 
lice, you ſhall increaſe no Fees, bnt be contented with the 
old atcuftomed Fees. Yom ſhall plead no Foreign Plea,noy 
ſue any Foreign Stiles unlawfully to hurt any man, bur ſuch 
as ſhall ſtand with the Order of the Law and your Conſei- 
ence, Youſnallſeal all ſuch Proceſs, as youſhall ſue out of 
this Court ith the Seal thereof, and ſee the Kings Majc- 
fty, and the Lord Chief Fuſtice diſcharged for the ſame, 
Tm ſhall not wittingly nor willingly ſue, nor procure to be 
ſued,any falſe Suit, nor give aid or conſent tothe ſame, on 
pain of bein expulſed from the Court for ever. And fur- 
ther, you ſhall uſe and demean your ſelf in the Office of an 

Attorney within the Court, according to your Learning 
and Diſcretion, So help you God. 

The Chief Prothonotary ſwears all Attorneys and 
other Officers. 

Having taken bis Oath, he is to pay the Fees of 
Court incident thereunto, as follows : 

Imprimis. To the Judge*s Box 20 s, * 

To the Secondary of the Chief Prothonotary,who 
giveth the Oath, 12 d. And for cntring his Certi- 
ficate, 12 d. | 

To the Gyers,Court-Keeper,and other Officers, 11 5. 

- Then muſt he have the Certificate of his ſwearing 
from the Prothonotary, in whoſe Office he intends 
to enter, which is uſually made, as follows. 

De Termino Sant$ Hillarii, Anno Regni Caroli ſe- 
cundi nunc Regis Angliz, &c. xxvj. # xxvij. 

T.D. Gen, Jurat. in Cur. T0. die Feb. ito eodem 

Termino. : 

To which the Prothonotary ſubſcribeth his name. 

| Which 


| 
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Which being delivered to the Clerk of the War- + 
rants, he enters his Name in the Roll of the Attor- 
neys Names. : 

The Clerk of the Warrants: hath for the entring 
thereof 45. and 44. and for the Roll of that Term ; 

And ſo he ſtands charged to pay 4 4. for the fu- 
ture, ſo long as he continueth an Attorney of the 
Conft for each Term, 

The Attorney thus fitted for pradtice, he mult be 
very careful in taking right and due Inſtruction from 
his Client, and inform himſelf of whatever is materi- 
ally incident to his Cauſe, that ſo he may know what 
mannet gf Action is moſt proper to be brought on 
the behalf of his Clzent ; for a Cayſe once throughly 
weighed and rightly grounded, goes on with a great 
deal of-caſe And ſatisfaction, both to the Artorney 
and Client, 

The Attorney ought to be throughly verſed in the 
nature of all ſorts of Writs, as in the Regiſter, Naru- 
r4 brevium, Terms of the Law, and other Books 
now extant. 


To begin with Aftions of Debr. 


Ebt lyes properly where one Man oweth ano- 
ther a ſum of Mohey by Bond,Bill, Bargain, or 
certain Contract, or upon a Leaſereſerving Rent. 

Ifa Man oweth another Jo. and hath a Note or 
Memorandum under his hand without a Seal, an ACti- 
on of Debr upon a »warss lyes,and then the Defen- 
dent may wage his Law : Burt if the Plaintiff bring an 
Action on the Caſe upon the Defendents promiſe to 
pay the ſame which the Law implyes, then the De- 
tendent cannot wage his Law. 

Debt lyes againſt che Heir of the Obligor, if the 
Executors have not ſufficient ; but nibil haber, per 
Deſcenſum is a good Plea for the Heir, 

B 3 Upon 
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Upon a Bond or Bill Penal for payment of ſeveral 
ſums of Money, at ſeveral days, within the Bond or 
Bill ſpecified, no Action of Debt lyes till all the days 
be palt ; likewiſe upon a Bill ſingle,until all the days 
be paſt no Action lyes : Bur if a Bond be witha Con- 
dition to pay Money at ſeveral days,. an Action lyes 
for the-Penalty upon Default of Payment at the firft 
day.But ifa Man be bound in a Recognizance t6 pay 
1001. at five leveral days, after the hrſt failer of the 
firſt ſum, he ſhall have Execution for that ſum, and 
ſhall not ſtay till the laſt day be paſt ; and ſo obſerve 
the diverſity between a Debt due by Recognizance, 
anda Debt due by Bond: * And ſo it istor a Covenant 
or Promiſe after the firſt Detault,an Action of Coye- 
nant lyes for the one, and Caſe for the other ; and 
nore that diverſity. JO 

To commence an Action of Debt. 

Firſt,you areto take notice ef your Plaintiffs name, 
and of his cauſe of Action, whether it ariſe by Bond 
or Bill, which are called Speczalrzes,and otherwiſe for 
Arrears of Rent, Wares, Cattel (old, or any other 
Chattels,or for work or ſervice done,&c. If by Bond 
or Bil}, you muſt take an exact Note of the Defer- 


2 


he. ai! 
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dents name, together with his Addition preciſely, as 
he is written in the Obligation or Bill, that ſo you 
may make your Original, and your other Proceſs, to 
agree with the Obligation,otherwiſe it is Erroneous. 

That done, you muſt make a ſhort Note to the 
Curſitor, it in Debt, as follows. 

Pr, ]. C. nuper ae J. O, Gen. alias Þ.C, ae L. in Com, 
Hey. Gent. quod jufie, &C. redaat, T.B. 401. &c 
15 Paſ. W.S. 

It you lay your Aion in the Countrey,then thus. 

Pr, |. L. nuper de S. in Com. preaitt, Yeoman, alias 
(literatim, as it is written in the Bonds) Yeoman : 
ReR.1. 5ol. ret.cr. Trin. 

You 
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You may put four Names, and no more; in an 
Orig. in Debt or Treſpaſs. 

Againſt two Defendents. 

Pr. W. B. nuper de L. Yeoman, alias W, B. de B. 
in Parochia de L, Yeoman* Fr. G.B. nuper de Lond. 
Yeoman, alias G.B. de F. in Parochia de G, in Com. S, 
Yeoman, 15 Pas. M. W. 15 |. uterque. 

An fo if there be three or four quzliber. 

Which being done, you mult carry your Note, 
and deliver it to that particular Crwſ:tor, who is for 
the Connty you lay your Ation in, who maketh 
your Original, and delivereth ir you under Seal. 

This Original is your firſt Proceſs,and is a Sum- 
mons: and although it iſſue put of the Chancery,yet it 
is made returnable before the Juſtices of the Common- 
Pleas at a certain return : and between the Teſte 
and retyrn of the ſame (as allo in all other ordinary 
Writs to be ſued forth,and procured upon the ſame) 
muſt be fifteen days at the leaſt before appearance. ' 

Note, That this Writ may bear Teſte out of the 
Term, becauſe it js to be underſtood, that the Goure 
of Chancery is always open. 

All other Proceſs ſued forth at the Court of Com- 
mon=Pleas, muſt bear Telte ſometime within the 
Term, ,and in the name of the Chief Juſtice of the 
ſame Court for the time being,and one Writ isto bear 
Teſte from the return of another, as namely the Ca- 
pras (which is the next Writ to the Original in an A- 
tion of Deht) from the Teſte day of the return of 
the Original, the Alias Capras from the return of the 
Capizs, and the Plares from the return of the Alas, 
and the Exigent and Proclamation from the return 
of the Plares; and theſe are the ſeveral Wrirs in or- 
der to an Outlawry. , * 

I. Before the Conqueſt, anda good while after, 
none could have bcen outlawed but for Felony, Mirr. 
CaP. 1. F+ 3. B 4 2. In 
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2, In Brattor?s time, and ſomewhat before, the 
Judges reſelved,thatProceſs of Outlawry ſhould lye 
in all Actions that were vi ® armis,Bratt. lib.5. 421. 

3- By the Star. 13.2. Proceſs of Outlawry lyes 
in Account. _ | 

4. By the Star. 25 E.3.cap.17. Proceſs of Outlaws 
ry lyes in Debt, Detinue, and Replevin. 

5. By the Star. 15 H.7.9. the like Proceſs, in caſe 
35 in Treſpals. 

For Covenant, VideStat. 23 H. 8. cap. 14, 

6, The Return of your Original in debt, is thus : 

Fohannes Doe, 

Pleg.de proſequend. 

Richardus Roe, 

If there be no Pledges returned upon the Origi- 
Bal, you may plead in abatement, and icis Error. 

Infra nominat. ]. S, nihil babetzn Balliva noſtra per 
quod Sum. poteſt. 

Reſponſ. R.F. Mil. & A.B. Armig. Vic. 

If there be two Detendents in the Original, the 
Return mult be thus : 

Irfra nominar. ]. C. & D. L. nihil babent in Balliva 
woſtra per quod Summon. poſfunt. 

Reſponſ. R.F. & A.B. Armig. Vic. 

If there be more than two Defendents, then thus : 

Infra nominat. ].C.O caters Defend. infra ſcript. 
nibil babent in Balliva noſtra per quod Sum, peſſunt. 

Note; It is ſaid (within our Bayliwick) where the 

Attion lyes in Londor, where there are two Sheriffs : 
otherwiſe, where there is hut one Sheriff, you ſay 
(within my Bayliwick) and the like,for all rhe Cities 
that have two Sheriffs ; and likewiſe the words (Ke- 
ſpar) are intended only where there are two She- 
riffs: Otherwiſe, you barclyecite the Skcriffs name, 
and ſtile at the bottom or the back of the Writ. A.B. 
Nil s 5 ic, | | | 
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Your Original being thus made and returned,you 
mult deliver the ſame tothe Phil;zer of rhe County, 
City,or Shire,where your Action is laid,to have ſuch 
further Proceſs made thereon, either in ſuing to the 
Outlawry,or otherwiſe, as the preſent Term where- 
in you ſue forth the ſame,ſhall by reaſon of the length 
or ſhortneſs of the time allow z obſerving the Br- 
mer Rule of fifteen days betwixt the Teſte, and the 
return of every Proceſs. | 

The ordinary and uſual Proceſs thereupon with 
the Ph:lizer,are thoſe formerly mentioned, which he 
maketh upon the Original Writ brought to him, for 
which you deliver him 4 d. as payable to the Cuftos 
Brevium, for filing the Original. 

Firit, A Capsas, for which JOupay 104. beſides the 
Seal 9 d. and the King?s duty 68. 

Secondly, An Alias Capias, which coſts 6 d. and 
the Seals. 

Thirdly, A Plures Capias, for which you pay 6 d. 

T he Returns whereof are as follows: 

Infra nominatys ].C. noneſt invent. in Balliva noſtra. 

- If two Defendents, thus : 

]. C. & R. B. Non ſunt invent. in Balliva noſtra, 

'And if more than two Defendents, then thus: 

J. C. & cereri Defendent. infra ſcript. non ſunt in- 
went, in Balliva noſtra. 
| Reſponſ. R. B. & J.S. Vic. 

BY if you intend not to ſue the Defendent to an 

Outlawry, but that his body may be arreſted, 
then you need not proceed further than to the Capias 
only, and deliver the ſame to the Under-Sheriff of 
the County, and procure a Warrant thereupon, and 
get him arreſted by the Sheriffs Bayliffs, which isa 
oreat furtherance to your Clients caule,an relation 
toa Tryal, and procnring Judgynent. 


Nete, That youare to pay 4 d. as a po#t diem, for 
; CAaca 
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each of the aforeſaid Proceſs, which you bring not 
jote the Phil:zer.by the day of the Return. 

Thetwochicf Terms,whercein to commence Suits 
to the Outlawty, arc Eafter and M:chaelmas Terms, 
they having inthem the moſt Returns; for if You be- 
gin in Eaſter Term you thail Outlaw the party, if he 
_appear not in M:ich4elmas Term next following ; and 
x you, begin in Michaclmas Term, you ſhalldo the 
Ike in Eaſter or Trinity Term then next following. 

Nate. That you may have an Original Writ made 
returnable of a precedent Term, upon bringing a 
Note to the Curſor within ſeven days after the 
Term begun ; but if you ſlack the time, you loſe 
your advantage. 

Qs. This courſe now againſt a Knight, or other 
Free-holder, or Nd$le-man. : 

Anciently the courſe hath been, that if an Origr- 
nal Writ be made againſt a Knight,Eſquire,Gentle- 
man of worth,or othcr ſubſtantial Free-holder, that 
hath ſuſhcient Lands and Tenements in the ſame 
County where the Action is laid, then ought a Sum- 
mons to be returned by the Sheriff of the County, 
whoistoexecuteit: And you cannot return that Q- 
riginal of courſe, by the return of (n+hil haber, &c.) 
For otherwiſe the Detendent, if he have ſuſhcient in 
the ſame County,& he be returned, (1hil haber, &c.) 
may bring an Attionof the Caſe, for diſabling of 
him 1n his Eſtate, againlt the Attorney for the Plain- 
tiff,or againſt the Under-Sherift of the Connty, who 
ſhall make ſuch Return, to diſable him upon a Sum- 
mons: If he appear not,you proceed by Pere, and lo 
to adiſtreſs; andithe appear not upon the Diſtrin- 

gas, you have an Alias Ditringas, and ſo Diltre's 
upon diſtgeſs, until he appear ; but this manner of 


proceedings by way of Summons, hath not been us ' 


ſed of late. . 
When 
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When a Man is Outlawed he is difabled to ſue, or 
to take the benefit of the Law as other the Kings 
Subjedts, ſo the word Urlagarus implyes, quaſi extra 
Legempoſitus,that is,put out of the Law:Sothat while 
he ſtands Outlawed, he is utterly difabled to ſue an 
Attion ; and of this his Diſability all Men may take 
Advantage whom he ſues,by pleading the Outlawry 
againſt him, which Plea ſhall ſtop his Preceedings, 
till he hath reverſed it, and then he is reftus in Curie. 
* IfanExecutor or Adminiſtrator ſueth any Action, 
a Plea of Outlawry to the Plaintiff ſhall not Diſable 
him, becauſe the Suit is in auter Droit, that is, in the 
Right of the Telſtator, or IÞtreſt are, 

And by the ſame reaſon a Major and Commonalty 
ſhall maintain their Aftion, though the Major be 
Qutlawed. 

Note,rfa man be Outlawed in Cheſter, Durham, or 
Lancaſter,which are Counties Palarinesto plead this, 
ſhall not Diſable the Plaintiff in any Court in Weſt- 
miniter, 

Upon the making and ſuing forth of the Original 
Writ, if the Debt or Damages therein ſpecified, do 
exceed forty pounds, then there is a certain Fine due 
forthe ſame, to be paid to the King. 

Imprimis, From 46 pounds,to a hundred marks, 
pay 65s. 84. 

From a hundred marks,toa hundred pounds, pays 

Ios. od. 

From a hundred pounds, to two hundred marks, 
pays | * 13s. 40, 

From a hundred thirty three pounds fix ſhillings 
and eight pence, toa hundred ſixty fix pounds thir- 
teen ſhillings and four peace, pays *' 16s. 4d. 

From a hundred fixty fix pounds thirteen ſhillinzs 
& four penc&to two hundred pounds,pays 205.0. 4. 

Ang ſo conſequently, for-eyery hundred marks 
more, 
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more, pays 65, 8d. 
And for every hundred pounds more, pays 
I05. 0d. 

If you begin in Eaſter Term,you may procure your 
Capias and Alias Capias, returnable in Trinity Term, 
andin Trinity Term ſue forth your Plures Capias,Ex- 
sgent and Proclamation ; If in Aſfichaelmas Term, you 
may ſue forth the Original Czpras, and Alias Capias 
returnable the ſame Term ; and a Plures Capras re- 
turnable in H:lery Term then next following ; and 
in the ſame Term procure your Exigent and Procla- 
aF4tion. 

Note, That if you lay your Action in London, the 
Defendent will be the ſooner outlawed, in reſpect 
of the Huſt:ngs, being oftner there than County 
Gays1In the Country. 

If the Plaintiff have ſued out his Original in Lon- 
der, and the Defendent live elſewhere, and that he 
would have him more ſpeedily arreſted than by way 
of Outlawry upon the return (of the parties not be- 


| ing found, &c.) by the Sheriff, he may have a Teſt- 


tn into the County where he liveth, to arreſt him 
there; the Fee of which Writ is 12 4. to the Phili» 
er, 

All the Writs before mentioned, muſt be filed 
with the Cuſtos Brevinm, either by your ſelf, or the 
Philizer, or elſe, there will be Errour in the Pro- 
ceedings. | 

The Pluzes Captas being orderly ſued forth and re- 
turned, muſt be delivered to the Exigentey of the 
County where the Action is laid, and he will make 
an Exigent and Proclamation thereupon. 

The Proclamation mult be delivered to the Under- 
Sheriff of the County, where the Defendent dwel- 
leth;to be executed according to the Statute, and ac- 
cording to the Tenor apd Form of the ſaid Writ. 

Three 
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Three Proclamations ſhall be made in every A- 
Qion perſonal, whereip any Writ of Exigen; ſhall 
be awarded by the Stat. 31 El:z. cap. 3. viz. Onein 
the County Conrt ; one at Quarter Seſſions; and one 
a Month before the Quin, exatt. at the Church-door 
where the party lives. 

And before this Statute,by the Stat, of 4 Her.$ 4. 
and 6 Her.8.4. Proclamations were awarded,where 
the party did not live in the ſame County where the 
A-tion'was laid. 

The charges of a Suit to the Outlawry indebt for 
loo. are as followeth. 

Doe 
againſt & Eaſter Term, 1651. 
Roe 
£ & 
For the Fine to tfie King 010-0 
For the Original, Poſt diem & Entry,o--1-- 5 { s, d, 
For the Capsas, Seal, and Poſt diem, 0--I--9 / 17.11, 
For the Alzas Capias,Seal,& Poſtd. o0--I-- 5 ( 
For the AttorneysFee, 0--3-- 4 
64. muſt be paid for the King's duty, upon ſealing 
every Writ. 
Trinity following. Cs, & 
For the Plures Capzas, Seal and Poft diem, o-1-5 
For the Warrant of Attorney, , 0-4 
For the Exigent and Seal 0-1-7 
For the return thereof, O-I-O 
For the Attorneys Fee, 0-3-4 
For the Proclamation and Seal, 0-1-1 


The Return of the Exigent is 44. a Name, and 
the Return of the Proclamation is 12 4. this lait per 
Star, of 31 Eliz, cap. 3, | 

The Exrgenter hath 6 d. for the Proclamation, per 
Stat. 6 H. 8. cap. 4. | 

If the Exigenr be againſt ſeveral Defendents living 
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in ſeveral Counties, ſeveral Proclamations mult go 
to the Sheriff of the ſeveral Counties, which will in- 
creaſe the charge : And further take notice, there 


muſt be of neceſſity five County-days , between the . 


Tefte and the Kerwrn of the Exigent, ov elle you mult 
be neceſſitated to ſue forth another Writ, called ar 
Allecatus, from the laid Exigenter, to be delivered to 
the ſaid Under-ſheriff ro-the grcat hinderance and 
charge ofthe Client, and your Allocarus mult bear 
Teſte with the Return of your former Exrgext, and 
be returnable the next Return, after the fitch Coun- 
ty-day, and your exigent and Proclamation mult 
have one and the ſame Teſte and Return. 

You muſt carefully examine all the aforefaid Pro- 
ceſles, thar there be no difference or variance either 
in the Sums, Names, or Additions, from your Origi- 
nal Wrir, that ſo they may each warmnt the other, 

The ſame Term that you tue forth your Exigent 
and Proclamatjon,you mult hle a Warrant of Attor- 
nev,for the Plaintiff, withthe Clerk of the Warrants; 
in Failer whereof, you commit manifelt Error inthe 
proſecution of your Cauſe, to the Þ$reat hinderance 
and hurt of your Client,and danger of your ſelf, by 
incurring the Forfeiture of ten Pounds, by a Statute 
madein that behalf. 

The Form of a Warrant in Debt is as follows, 
and mult be ingroſled in Parchment. 

London (T. A. B. Poxit, loco ſuo C. D. Attornatum 
ſuum verſus F, nuper de London Gen, alias diftus T, F. 
de $. in Com. Glouc, Gent. Deplacit, Debit. 

If in Treſpaſs. | 

Dorſer if; G. W. Ponit, loco ſuo T.G. verſus J. Ls de 
B. in Com, pred. Gen. de placitotranſgreſs, 

If in Cafe, *fay, De placito tranſgreſ. ſuper caſum, 

Andthe like in other Actions. 

The Exigent and Proclamation being returned, 
you 
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you mult then file the Proclamation with the C;tos 
Brevium,, and if you file the ſame, ot any other Wric 
there before the Return be palt,or upon the Return- 


day, then you muſt pay nothing tor filing the ſame 


otherwiſe every Writ pays 4 4. 
* Well-experienced Practicers fave many of their 
Poſt-diems, by having their Writs made ready in an 
early manner, 

In caſe 6f not filing your Writ or Writs, in or of 
the Term they are retur2able,you pay when you file 
them withithe Cuftos-Brevium, forthe Poſt Terminum 
204. for every Writ, every Term the ſame is unfi- 
led, except Exigents, for which you pay only one 
Polt Terminnm, 

Iris veryunſafe, in relation both to your ſelf and 
Client, ro keep your Writs unfiled, (the filing of 
them being the ſabſtantial warranty for the Proceed- 
ings had upon them) leſt a Caveat be obtained from 
ſome of the Judges in that behalf, which is called 
Ne reciptatur. | 

The Exigent being returned outlawed by the She- 
riffof the City or County, and you being willing'to 
procure Proceſs of Outlawry againſt the Defendent 
toarreſt him upon the ſame, you muſt then carry the 
Exigent ſo returned to the Clerk of the Outlawrees for 
the time being, and he will make you a Writ or 
Writs, into any County you ſhall deſire him, where 
you can diſcover the parfy to be,or any eſtate of his, 
either in Landgor Goods, yea into ſeveral Connties 
at One time ; becauſe thoſe Writs are as well on the 
behalfof the KING, as for the Flaintiff. 

There be two ſeveral Writs of Czpias Utlagar. the 
one called a General Capias Vrlagatum, being for ap- 
prehending the Body of the Detendent : The other 
Eſpecial, being againſt his Body, Lands, and Goods. 

You having now the Exigent in your hands,ready 
to 
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to file, I thought fit to let you know the accuſtomed 

Fees for ___ Outlawry out, & Proceſs thereon; 
The Fees of the Capias Utlagart. 

He filing of the Exigent with the Clerk of the 

Outlawries in the ſame Term it is returnable; 


pays 1 d, 

If it be with a Poft Terminun, pays 204. 

The General Capias Vtlagar, pays 10d, 

The Special, pays 2 5. 44. 
The Seal of either, beſides the King*s duty 

: Pays 1 4. 


The Fee of the Attorney ſuing it forth, 3 5. 4 d. 

Several ways there are to diſcharge and avoid the 
ſame as occaſion ſerves, whether the Party be taken, 
or otherwiſe. 

The firſt and moſt uſual way is to revetſe it by 
Erroxr, found in the return of the Exigerit, which 
may be committed many ways, and is not unffe- 
quent,either by miſtaking the County-days, in not al- 
lowing ſufficient time between any of them, or #n miſ- 
naming of the perſon,or omitting,or miſtaking of the She- 
riffs name to the ſame Writ or Return; or by words 
which will bear no ſignification,or otherwiſe, as Ex- 


perience and Practice will better inſtrut you. And' 


ſecondly by any Errexr to be found in the Return of 
the Proclamation, which may be committed many 
ways, as aforeſaid. 


Likewiſe for want of filing the Proclamation wth 


the Cuftos Brevium, by 31 Eliz. 3. as alſo for want 
either ofthe Return, ora due Returif or Mil-entry, 
or Miſtakes, either in the Original Capias, Alias, 
and Plures, afore-recited. 

For a!l which, there muſt be diligent ſearch with 
the Cuſtos Brevium, or inthe other Offices where the 
Proceedings have been. | h 

Upon the finding of any ſufficient Erroyr, either in 

thoſe, 
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thoſe, or any other the Proceedings: Then the File 
of Writs, in which the ſaid matrer of Errour in Writ 
is filed, muſt be brought by the Cuſtos Brevinm into 
the open Court, there to be ſeen and peruſed by one 
of the Judges,and the Errours to be allowed, or dil- 
allowed, according to his diſcretion and judgment. 

Upon Reverſal of an Outlawry, for want of Pro- 
clamation in all Caſes,or for any other defanltzif the 
Debt or Dammage amount to 204, or above, there 
muſt be Special Bail entred by the Defendent, with 
Sureties to anſwer to the Plaintiffs Suit, and pay the 
Debt.and Damage recovered, or yield his Body to 
Priſon, if the Defendent ſhall be condemned in the 
Action ; which Bail mult be taken our into the Re- 
membrance in the ſame ProthonotariesOffice,w here 
the ſame is reverſed. And then if the Party Outlaws 
ed be taken, and arreſted, or fear ro be ſo, upon no- 
tice ofan Exigent againlt tim, he may havea Writ 
of Swperſedeas directed to the Sheriff of the County 
where he is,or feareth to be taken ſor his diſcharge, 
which Writ is to be made and ſened in theſame 
Prothonotaries Oſfice where the Outlawry was re- 
verſed. 

The Outlawry thus reverſed, the Defendent is 
bound by his Attorney to appear, and to accept of a 
Declaration at any time within two Terms then 
next following after the ſaid Reverſal, and then to 
anſwer according to courle of Law. 

Upon the Reverſal of every Outlawry, the Attor- 
ney ought to: have a Note, or Certificate thereof 
from the Prothonorary, to the Clerk of the Outlaws 
ries,that no further Proceſs may be made againſt the 
Defendent upon the ſame, and to (ce the Outlawry- 
Book diſcharged, for which he mult pay 25; 8d. 

The Fees of the Reverſals, according to the occaſis 
oNS,Are Uncertain, bur the uſual and accuſtomed Fees 
follow. C- For 
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For ſearch and Copy of the Outlawry, 8d. 
For ſearch with the Cuftos Brevinm, for every par- 
ticular Term you need to uſe, 5 4, 
For carrying tbe Bundle of Writs to the Hall, 
25.94. 
For putting in the Bayl, 65.44. 
To the Box, Ss 
To the Prothonotary for entring thr Reverſal,upon 
inſufficiency of the Return, 8 5, 
For the 7udges Fee, 45, 
To the Clerkof the Omlaywries, for diſcharging the 
Book, 35, 6d, 
To the Clerk for entring the Reverſal, 35.44, 
For the Saperſedeas, 2 5. 74, 


For the allowing thereof with the Sheriff,2 5. 4 4. 
This is by the Statute of 1 Hey. 5. cap. 5. 

And the Addition of the Eltate,Degree,or Myſte- 
Ty, ought to be by force of that Act, as the Defen- 
dent was the day of the Writ purchaſed, 2 /»ft. 650. 

An Oatlawry alſo may be reverſed, although there 
be no Errour in return or Entries of the Exigent or 
Proclamation : and although the Proclamation be 
filed with the Cſtos Brevium, as namely, it that the 
ſame Proclamation were not awarded according to 
the form and effe( ot the Stature in that caſe provi- 
ded, intothe Countv, and the Defendent named of 
the Pari{h,where he had been reſident: See Dyer 213, 
214. a good caſe hereupon infra annum C& diem, 
when next before the ſame Suit was begun,and com- 
menced, or that the Defendent. be miſ-named there- 
1n,in his Surname, Degree, or Myſtery. And this Re- 
verſal is to be done by way of a Plea, drawn by a 
Clerk to that purpoſe; for-which you ſhall find Pre- 
cedents in' the Book of Entries, to which Pleas the 
Attorney General*s hand muſt be procured ; but this 
wayas being both very troubleſome and chargeable, 
is much out of ule. + T here 
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There is another way of Reverſingan Outlawry 
by Writ of Erronr ; if the Defendent his Body or 
Goods be taken upon the Capias Vrlagarum, inthe 
Vacation time then his Attorney 1s to go to the 

Clerk of the Errours, and if it be an Aftionof Debt, 
and above 201. ſpecial Bail muſt be pur in, or the 
Attorney muſt undertake ſo todo,which being done 
the Clerk of the Errors will make out a Sperſedeas 
to the Sheriff for the Defendent?s diſcharge, which 
being delivered to the Sheriff, he is immediately to 
diſcharge both Body and Goods, if both are taken 

and if they are not taken, he isto forbear to execute 

the Writ. But if a man be Outlawed after Judge- 

ment, then this manner of Reverſal will not be al- 

lowed, for an Outlawry after Judgment cannot be 

reverſed until the Plaintiff hath acknowledged Say 

tisfation upon Record,or the Defendent hath paid 

the Money into Court. 

A woman cannot properly be ſaid to be Outlaw- 
ed Utlagat.or extra Legem poſta, but Waviara, that is 
waved, left out,or not regarded, becauſe women are 
not ſworn to the Law : The Writ of Ouglawry of a 
woman is called Waviaria mulieris,a woman outlaws 
ed isa waive,and therefore the words in the Exigent 
are Quouſque ſecundum Legem & Conſuetudinem Regns 
woſtri Anglie wavietur, and not atlagerury, as jt is a- 
gainſt a Man. 

An Outlawry may be alſo reverſed by the Kings 
General Paxdon, which is uſually granted atevery 
Parliament, if ſo be the Defendent were outlawed 
before the day thereby limited, or by a ſpecial Par- 
don, which muſt be done by way of Plea, and Scire 
Facias, directed to the Sheriff of the ſame County, 
wherein the Action was firſt laid : And if the Sheriff 
dorerturn a Scire Fecs upon the ſaid Scire Facias,then 
you ſhall need but one Writ of Sc5re Fa5:47; if not, 
C 2 then 
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then you muſt have two returned with bl, &c. in 
this manner : 

Infra nominatus A. C., Defend. nibil habet in Balli- 
va mea per quod ez ſcire facere poſſum neque eſt invent, in 
eadem. 

D. L. Mil. Vic. 

Theſe Scire Factas?s are to be drawn by the Pro- 
thonotarie?s Clerk, and then entred into a Remem- 
brance in the ſame office,and a Sperſedeas made,and 
a Certificate alſo made as above, from the Prothono- 
tary to the Clerk of the Outlawries, that from 
thenceforth no further Proceſs may be made againſt 
the Defendent, and alſo entred upon Record. 

And note in this Caſe alſo, the Defendent muſt 
by his Attorney appear, and anſwer the Plaintiff in 
his Action, but no Ball need be put in. 


The Fees thereof. 


For the Copy of the Exigent, 8d. 
The two Scire Facias and Seals, 5524. 
The Returns thereof, 2 5, 
The filing of them, 5 d, 
The taking out of the Remembrance, I 5, 
The Copies, 35.44, 
T heProthonotary, 55. 44. 
The Superſedeas, and allowing thereof, 45.1» d. 
The Certificate, 8 & 
The Clerk of the Outlawries, 25.84, 
The Attorneys Fee, 35.44 


An Outlawry alſo may be reverſed by the Writ of 
Frrour,upon Errour inthe Proceedings, as the want 
of the Warrant of Attorney, the not fling of the O- 
riginal, Capias, Alias, or Plures, and then your courle. 
therein follows. 


In the firſt-place, you are to have a Copy of the 


Exigent, or Capias Utlagat, which is to be carried to 
rhe 
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the Curſuor of the County where the Action lies, 
and where the Defendent is returned Outlawed to 
have a Writ of Errour made thereupon, which writ 
muſt be brought under Seal to the Lord Chief Ju- 
ſtice of theCommon-Pleas,or his Clerk of theErrors for 
the time being,with the Copy of the Outlawry, and 
the manner and charges of reverſal in the Vacation; 
& thereupon the Clerk of the Errors of the Common- 
Pleas makes a Superſedeas to theSheriff of the County, 
where the Defendent eitheris, or fears to be arreſt- 
ed for his diſcharge, and from him procure a Certi- 
ficate tothe Clerk, of the Outlawries,(as formerly) the 
charge of the Superſedeas is 3 35. 44. beſides the ſearch 
and Copy of the Outlawry : And in this caſe, the 
Defendent by his Attorney muſt appear upon a new 
Original ſued out by the Plaintiff within two Terms: 
And this is the moſt uſual and ready way (though 
moſt chargeable) for diſcharging of an Outlawry 
(eſpecially in the Yacation) if the Defendent be ei- 
ther under arreſt, or fear to be arreſted ; but Bail 
muſt be put in, if the Debt or Damage amount to 
201. as in the like Caſes before recited, 

It*s requiſite in this caſe,the Attorney ſhould take 
Money of the Defendent for the Declaration,and his 
Fee againlt the next Term, at the time of the delive- 


Jl ry of the Saper/ſedegs, (eſpecially if the Defendent be 


not well known unto him) and a Warrant under his 
hand to appear, plead or confeſs the Action; for 
many times the Attorney 1s put toa great charge 
and trouble to find out his Client. 

Theie are the general and particular InſtruQions 
and DireCtions to ſue to the Outlawry, and to arreſt 
thereupon, and how to reverſe the ſame both in the 
behalt of the Plaintiffand Defendent; beſides which, 
there are other ways of ſuing by mean Proceſs, when 
they proceed no further than to the taking out of an 
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Original, and then making an arreſt upon the Caps- 
4; Orin caſe the party cannot be taken before the 
return of the ſaid Capias, then you may take out a 
Capias by continuance, which colts you io 4. to the 
Philiz.er wviz., 6d. the Writ, and 44. the poſt diem, 
beſides 7 4. for the Seal, and the King?s duty 64. 

And having now declaredat large the ſeveral Pro- 
ceedings in Actions of Debt, in order to Omtlawry, 
or otherwiſe ; and likewiſe the Reverſal of ſuch Out- 
lawries,whereby the Defendent comes to appear, it 
now reſts we ſhould ſhew how they may declare,and 
in what manner thoſe Declarations muſt be : But 
before we proceed lo far,it will not be amiſs to in- 
{ert lome few Rules and Obſervations, as a Guide 
for the Attorney, both in the taking of InſtruCtions, 
and drawing his ſeveral Declarations in uther per- 
ſonal Attions, as follow. 


] N Attions of Debt ;, either »pon Specialty, as Bond 
or Bill, or for Rent Arrear upon a Demiſe by In- 
dentures,or otherwiſe, upon an Adton of Covenant, 


'you mult have recourle to the ſeveral Writings, by 


which you warrant your ſaid Actions, and the Cir- 
cumitance of time, cither for the date of the ſaid 
Writings, the place, the quantity of what Rent ar- 
rear,for whattme, when commencing and ending, 
and what particular Covenant ; (if but one) in an 


Action of Covenant, you intend to inſiſt on, for the: 
laying of the breach aright ; and likewiſe you muſt! 


in!orm your ſelf how ybur Client came to be intity- 
Jel to the Debt, whether as Obligee, or otherwiſe, as 
Executor, or Adminiſtrator of the Obligee: Andif 


forarrcar of Rent whether the party came to it by 


mean aſſignment or reverſion, in which caſes you are to 
inform your ſelt of the Artornment : In caſe of a Leaſe 
for years, the reverſion for years will paſs without 

| an 
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an Attornment of the Tenant, and for what time 
the Renr is arrear, and look whar right the imme- 
diate Leſſor or Leſlees have, the (ame is in their A(- 
ſigns. | 

Upory any ſpecialty, if Money be due, an Action 
of Deby only lyes. 

Ifa Man marry a Woman in Debtzhe is lyable to 
pay her. Debt during the Coverture, but after her 
death he is not, unleſs there be a Judgmear again(t 
them both during the Coverture,if there be, he muit 
ſatisfic that Judgment. 

Things in action cannot be aſligned, as the Alſig- 
nee ſhall bring his Action in bus own name, unlels in 
caſe of an Atlignee ol a Bankrupr, or thelike. 

If Renr gr; due by Leaſe p4rol from year to year; 
which is'ſo called. in rcipeR there is nothing under 
Handand Seal,but barely by word of mouth;to figni- 
he the Demiſe, you muſt know the time of the De- 
miſe,aſcertain the thing demiſed,;the Ter mythe Rent 


and timgof payment of it : The tune of the Lefſees 


Entry,and what Rent is arrear by the Defendent. 


If in Debt upon Award. 
On are to inform your ſelves of the Arbitra- 
tors names, the time of the Award made, and 
what was awarded; and if you can get the Award 
it ſelf, it is far better. 

Note, that if any under the age of 21 years,either 
in this or anyother Action,commence Suit, be muſt 
come 1n his proper perſon to be admitted by prochern 
Amy,which coſts 2 s, the admittance ; otherwiſe if 
the Defendent take notice of his Nonage,and that he 
declares not by prechein Amy, the Defendent may 
may plead it in Barro his Action. 

Bur if the Defendent take no advantage of it, it is 
holpen afrer a Verdict by the Statute of 7eofailes ; 

C 4 but 


23 


q 
The Compleat Attomey, Com, Pleas. 


but where a Chancery Clerk ſues by priviledge, and 
obtainsa Verdict at Common-Law, this is not hol» 
pen by Statute,being caſus omiſſis, as it was adjudged 
in Peyrors caie, in the Court of Common-Pleas. 

An Infant is Iyable to pay for his Meat, Drink, 
Cloaths, Phyſick, Teaching, &c. and canhot plead 
under ape to any of theſe 2 but if he ſhall bind him- 
ſelf by Bond for the payment of any of theſe, he 
may plead i»fra «tatem to that Bond. 

And now take ſome tew Inſtructions in other A- 
Ctions, as Treſpaſs upon Aſault and Battery, falſe 
Impriſoument, QC. 

In the firſt place, take notice of the time, or any 


time after the Treipals done, before the Teſte of 
your Original of the T reſpaſs by AſſFult and Impry; 


ſonment,and the place where (although I think net» 
ther of them Local} together with the time, the par- 
ty remaineth' detained or impriſoned, and what it 
colts him by way of Fine or otherwiſeto be releaſed. 

And note, for the Aſſault of the Wife, Children, 
or Servant, the Father and Maſter as well as the Ser- 
vant, may bring an Action, for the loſs or hinderance 
he receives thereby. 

He cannot bring an ACt on for benting of the 
Child, as his Child, but only per. quod ſervitium ani- 
ft. 

For Treſpaſs either in Cloſe or Houſes, or cha- 
ſing of Cartel ; -or Fiſhing, where another man hath 
Tight, as follows : And hrſt, 


For breaking your Cloſe, qu. the manner of de-' 


claring and-plcading in Treſpaſs now,and how long 
the Treſpals continued, and what Corn was conſv- 
med and eaten up, or trodden down with thefeer, 
and what Graſs, and of what value." If there be 
more than one Village in the Pariſh, then you mult 
fay, apud Parocchiam 4e $S, but it the Treſpaſs "F 
actu 
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may lay the Action in that Village; or elle you may 
ſay,apud Parochiamde $S. in which the Village is, 

An Action of Treſpaſs may be brought tor break- 
ing the Cloſe,without adding any manner of other 
Treſpaſs, this is a common Clauſum fregit, 

Sometimes it is brought quare Domum & Clauſum 
fregit, for breaking both Houſe and Cloſe; and 
ſometimes eſpecially in London, quare Domum fregit, 
for breaking of the Houſe only. 

You may lay an Action of Treſpaſs for ſeveral 
Treſpaſles at ſeveral days, or one Treſpaſs with a 
Continxando, that is, continuing of it for ſome cer- 
tain days, and weeks, from the time laid in the De- 
claration. 

If in Treſpaſs for chaſing of Cattel , you mult lay 
the time and place of chaling,worrying, and beating 
your Cattel, what Cattel, and how many they were, 
and what you were dampnitfied by it either in Ewes 
calting their Lambs,or being torn with Dogs; or 
Kine in loſing their Milk, caſting their Calves, or 
Mares in the loſs of their Colts, and the like. 

An Action of Treſpals allo lyes againſt one, for 
the reſcuing of his own Cattel out of your haads, 
In caſe you are driving them to the Pound, for Tre{- 
paſs or otherwiſe, or in caſe they break the Pound 
where you had impounded them, and drive them a- 
way 3 in both which caſes, you muſt ſhew what 
Right you had to take them, either as Damage-Fea- 
ant, or that you did diſtraia them for Rent or Ser- 
vices Arrear. 

Note this diverſity upon tendering of amends,or 
of Rents in caſes of diſtreſs. 

I. Tender upon the Land before the diſtreſs makes 
the diſtreſs vicious, Co. (3b. 8. 146, 147. 

2, Tender after the diſtreſs, and before the im- 
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ous, 16:d. 

3. Tender after the impounding, neither makes 
the one nor the other vitious. 

If your Treſpaſs be for taking away of Goods or 
Chattels out of your ground or houle (albeit Mo- 
ney) and fuch things as. are commonly taken out of 
your houſe, they are to be named particularly, and 
their value; if Money ina Bag, the particular Sum. 

The Writ hered, abaut. lyes for the Guardian 
in Socage, 91. 

Exctment of ward lyes where the Lord is ouſted 
out of the Land,aud not of the Ward ; Kaviſhment 
de Ward, where he is ouſted out ofthe Ward, and 
not oftheLand; and Droit de Guard, where he is 
ouſted out of both, Vid. N. B. 95. 

If by Socage Tenure the Land is holden, then the 
next of Kindred (to whom the Lands cannot de- 
ſcend) hath that like Action for his Ward, wherein 
he muſt ſhew what he dyed in the Socage-Tenure , 
and of whoſe Mannour it was holden, together with 
the time the Plaintiff was ſeized of himzand the time, 
manner; and place of his taking away. 

Inan Action of Treipals, for ſpoiling or turning 
your Water-cexrſe, you firſt ſhew how he beld the 
Warer-conrſe, from, where, and whither the Water- 
coxrſe came, and that it had uled fo to come time out 
of mind; then what benehit it did the Plaintiff, as in 
making his grounds fertile,and for watering his Cat- 
tel; then how the Defendent did ſtop that Courſe, 
and with what,and the time, by reaſon whereof the 
Piaintiff hath loſt the benefit of it for ſuch a time 
or if the ground be overfiowed by thelike courſe, 
then ſhew how the Defendent, having ſuch a Water- 
cenrſe or Mills, lying near the Plaintiffs ground, did 
open his Floud-gate, and ſtopped the Warer-comrſe, 
and 
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and cauftd it to overflow the Banks, and drown the 
Lands. 


In Attion of Account taks theſe enſuing. 
Here are but three kinds of Writs of Account, 
firſt, as Guardian, 2. as Bayliff, 3. as Receiver, 
Co. Lit. 172. 

2. If it were not before Auditos,then the proper 
Action is an Afton upon the Caſe, upon an inſimul 
comput afſer. 

2. See 2 Infit. 144. and 380. Excellent Inftru- 
tions abour this Account before Auditors. 

If an Action be brought for Arrearages of Account, 
as where divers Reckonings are between two per- 
ſons,and they account together , and upon that Ac 
count,the one is found indebred to the other; then 
know the time when the parties accounts were, and 
before whom, ifthey had any Auditors; and what 
the fame was, he was to account for, and the time 
when it was appointed to be paid by the Auditors. 

The Proceſs in account is ſam. pow. and diftreſs, vp- 
on \V;hil returned upon any of them, Proceſs of 
Outlawry, per Star. W. 2.cap. 11. butdiſtreſs in Suit 
was at the Common-Law, 2 Inf. 143, 144. 

If you charge any as Receiver for Moneysdeliver- 
ed, name the time when, and the place where, and 
the perſon that delivered it, and the Sum that was 
delivered; ir he received it for the Rent of any 
thing, it is beſt to name the thing for what it was, 
vid. tia. Entr. 19 Reg. 135, 136. i 

If you charge himasa Bayliff of Lands and Goods, 
ſhew from what time he hath been ſo of the things 
under his charge,and of all things he received; and 


- howlong ſince he was Bayliff, Ra, entr. 17. 


If you charge him as Bayliff for any thing he hath 
fold for you, recite the thing tobe accounted for. 
. You 
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F. You may charge him as joynt Occupyer, K«. 
entr. 18, 19. Reg. 135. 


Detinne, 

Hen one delivers Goods or Chattels to ano- 

ther to keep,and he will not deliver them a- 

gain upon demand, a Writ of Detinue lyes again(t 
him, or Trover after demand. 

F.N.B. 138. 

The Procels per Summons, attachment and diftring. 
F. N. B. 139.4, and upon Nihil returned by Capias. 

If you would bring an Attion of Detinue for any 
thing that you have bought, and cannot have, ſhew 
the time when you bought it,and what you paid, and 
the time for the delivery of it. 

Detinue ought always to be of a thing Certain, as 
for a Horſe, a Cow, or Money in a bag ſealed, or 
Cheſt locked, or ſuch a certain thing, becauſe the 
Plaintiff ſhall recover the thing detained in ſpecie. 

If you havedelivered any thing to any man, and 
cannot have it again,you may have the like Action, 
knowing the value of the thing delivered, and to 
what uſe you did deliver it, and what time was ap- 
pointed for the re-delivery of it, in caſe it be for 
Writings, either upon the delivery, or that it came 
to the Defendents hands by chance, know the date 
and the effec: of the Writing, the time when the 
Plaintiff was poſſeſſed of it, and the time when the 
Defendent had it. 

Detinue for Charters, that concern Free-hold lyes 
in Com. Barc, and if it be brought in any other 
oy the Defendent may ſue prohibition, F. N.B., 
235. C. 

To an Action of Detinue the Defendent may 
plead quod non derincr, Or de boc penit ſe ſuper Patri- 
am &Cc, 

In 
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In Aftions of the Caſe take theſe enſuing. '- 
Icſt, for Trover, which is for recovery of damas /-; 
ges, for Goods that come to any mans hands by OY: be hiee « [re 
chanceor not in a warrantable way,know the natur ſooo 
of the Goods,the value of them, the time and place ##=- of 
when and where the Plaintiff was polleſſed of w=i5 is 
and how they came to the ps hands, an 


the Converſion. i Pf bor 
In an Ation of the Caſe for Caf if the Plaint} / 


have born any Office of Credit, it would do well to 
recite it in the Declaration, and know the time and 
place of ſpeaking the words either to the Plaintiff, 
or of the Plaintiff, together with what other Cir- 
cumſtances may make to aggravate the words ſpo- 
ken by the Defendent. 

In an Attion of the Caſe, where Felony is laid to 
ones charge, and the party carried befcr2 a Juſtice of 
Peace, and ſo bound over to the Aſſizes; be ſurein 
this caſe, to take notice of the time when, and the 
place where he laid the Felony to him, and for what, 
and the Conſtables name that detained him, and the 
Juſtices name before whom he was brought, and the 
bailing or committing of him till the Aﬀſhzes,the day 
of the Aſſizes held, and before whom ; the Copy 
of his Indictment; and his acquittal thereupon. 

Be ſure that ir be a mal:icrous proſecution, and alſo 

falſe, and proved falſe & malitions, otherwiſe the A- 
Cicn lies not. 


' Upon an Eſcape upon 4 mean Proceſs. 
| F the Bayliff have arreited the party you are to ſue, 
upor mean proceſs, and either for Favour or 
Bribes releaſe him afterwards, ſo that youloſe there- 
by the benefit of your Arreſt. 
Firſt know what cauſe your Client bad againſt the 


perſon 
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perſon ſo arreſted, andfor how much Money, and 
then ſet forth, that for the recovery thereof, he 


' took out ſuch a Writ returnable ſuch a time, dire- 


Red to ſuch a Sheriff. Wherenpon a Warrant was 
made,and delivered to the Bailiff, by vertue whereof 


' hearreſted the party, and ſuch a day releaſed him, 


If the Sheriff return nox eff invents, whereas the 
Plaintiff can prove, that the Defendent was in the 


. * Sheriffs company after he had Executionagainſt him, 


or that any of his Bayliffs were in the Defendents 
company, having a Warrant againſt him for his Ar- 
reſt upon the Execution ; in this caſe the Plaintiff 
may move the Court to amerce the Sheriff for his 
falſe return, or he may bring his Action of Debt a- 
gainſt the Sheriffupon an Eſcape. 

When you buy any thing upon warranty,whether 
it be living Catrel,or any Chatrtels or Goods that are 
warranted to be ſound, uſeful, and good, or that 
ſhould contain ſuch a number,cither of loads, pounds 
weight, or meaſure; and it holdeth not out ſo, an 
AQion lyes, in which caſe you muſt take notice of 


thequantity and quality of the thing,when ſold, and . 


for how much, the time and place, and that the De- 
fendent did warrant it to be good, &c. 

Note, that there muſt be an expreſs Warranty, 
elſe the Aftion will nor lye. 

An Action likewiſe lyes againſt a Ferrier, who 
for a Sum of Money undertakes a Cure, and wholly 
neglects it, or uſes contrary or poyſonous Medi- 
cines, whereby your Horſe dyeth, or is worſted. 

And likewiſe againlt a Smith that pricks your 
Horſe,in ſhooing of him, whereby he becomes lame 
and unuſeful, and you looſe the benefit of his Ser- 
vice, 

And where a Taylor taketh a quantity of Cloath 
or Stuff ro make a Suit, and cutteth it ſo ſcanty, as 
that 
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that it will not be for the parties uſe. 

And likewiſe for many other Frauds and Deceits, 
both in Shop-keepers, Arrificers, and menalmolt of 
all Myſteries and Profcllons. 


Having thus given ſome brief Direitions whas to take by 
way of Inſtruftion and Information for the Attorney, 
in behalf of hu Client, in,order to drawing a Declara- 
tion, I ſhall now proceed to the ſaid Declaration, Iſſue, 
and Fudgment, after appearance made by Superiedes 
as ro the Exigent, or upon any other appearance upon 
Arreſt had by vertue of mean Proceſs. 


He Defendent appearing, by putting in ſpecial 
Bail to the Action, or otherwiſe upon the Ca+ 
pia, Alias, or Plures, in the Philizer's Office, where 
the ſame was ſued forth,or by Superſedeas to the Ex- 
zgent, brought and allowed with the Sheriff, you 
maſt inform your ſelf what Attorney doth appear 
for the Defendent, that done, you muſt declare ei- 
ther upon Bond, Bill, Indenture, Treſpaſs,or other- 
wiſe, as your Caſe requires, always obſerving this 
Rule: That there be no difterence between the Ad- 
ditions in the Writs or Sums therein contained,and 
your Declarations,for they mult litterally agree, the 
one being a Warrant for the other; for if there be 
Variance, and the Defendent take notice of it, he 
may plead that variance in abatement tothe Writ. 
if the Defendent upon the Return of the Exigent 
do appear thereuntohe ſhall not be compelledto put 
in [Pea '- be the Debt neyer ſo great ;where- 
aS if he ha n arrelted upon a mean Proceſs, he 


ſhould have been compelled unto it: Or if he be 


outlawed, he muſt reverſe it, and pur in ſpecial Bail, 


if the Debt be aboye twenty pounds, before he can 
reverſe it. TI 
When 
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When the Defendent appears unto an Exigent 
by Superſedeas, 9uia improvide, the Plaintiff mult 
declare within ſix or eight days after; otherwiſe the 
Defendent may give him a rule in the Bill of Pleas, 
in one of the Prothonotaries Offices to declare ; and 
if no Declaration come in within the time limited, 
the Defendent may Nonſuit the Plaintiff, and ger 
coſts ſigned by the Prothonotary upon a Nen Pro. 
and have Execution for Colts againſt the Plaintiff, 
Either againſt his Body or Goods. 

On the contrary , if the Defendent appear by Su- 
perſedeas,and will not take a Declaration,the Plain- 
tiff may have Judgment againſt him by Vihil dicir, 
caving a Declaratidn in. the Office and entring a 
Rule to plead. 

If the Defendent appears upon the Exigent, or 
upon the Habeas Corpus, Plur. Capias, or Diltreſs, or 
upon Bail put in upon an Habeas Corpus, or upon an 
Outlawry reverſed, then by the courſe of the Court 
the Defendent muſt anſwer the firſt Term, becauſe 
he hath ſtood out ſo many Proceſs: And in ſuch 
Caſes the Court does not uſe to change the Veſnue. 

Note, in caſe of Bail put in, or reverſal of an 
Outlawry, there muſt be an Attorney preſent to ap- 
pear, unleſs the Defendent will do it in proper per- 
{on. 

And for thedrawing of thoſe Declarations, it re- 
quires theskill, ſtudy, and experience of an able 


Clerk of the Prethonoraries Othce, and ſome helps 


there are by Books of Enrrees. 

Having your Declaration drawn, you muſt enter 
1t upcn the Roll of the Court, in one or other of the 
Prethonotaries Office, either by your ſelf, ar iome 
Clerk of the Oſſice, who mult ſee it put-in the Dog- 
get of that Office,and thereto put the Nutnber-Roll, 
and ſo enter itin your Dogget-Baok, and keep your 

Number- 
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Number-Roll;that ſo you may have recourſe to the 


Roll afterward, to center up your Continuances, it 


the Cauſe continue above one Term betore Judg- 
ment or Trial had. 

Note, This muſt be underſtood in caſe of Con- 
tinuances before pleading to Iſſue, otherwiſe the 
Writs are before Verdict,and after Pleading,entred 
by the Clerk of the Judgments, in caſe of no Writ 
per the H.Officer. | 

If the Plaintiff do not declare within two Terms 
aſter the Cutlawry reverſed, the Defendant is not 
bound to accept the Declaration afterwards; but 
in ſuch caſe the Defendent cannot Nor prof. the 
Plaintiff, and have Coſts for want of declaring, be- 
cauſe the Defcndent was not arreſted upon a Com- 
mon Writ. 

All Appearances upon Writs of Cap:as mult be 
entred 1n the 7h:lizers Office, whence the Capras 1f- 
ſued; But Appearances upon Attachment of Privi- 
ledge,at an Officcr, Attorncy, or Clerk?*s Suit, muſt 
be entred in the Remembrance in the Prothonotaries 
Oſhice, whence it iſſued. 

By the courſe of the Court, the Defendants are 
to anſwer the ſame Term they appear, 1f the Writs 
be returnable at the beginning of the Term, eſpe- 
cially in 7ſnable Ter 'ms,which areTrinity and Hillary; 
but in other Terms, if the Action be not laid in 
London, the Defendants have for the molt part 1m 
parlance, or time to plead till the next Term. 

' Note, That this is in cafe the Writ be perfect 
whereon the Arreſt was made (and was by the new 
Rules) the Cale holds, if the Writ be retornable 
the ſecond or third Return. 

If the Defendant appears upon an Arreſt by Clay- 
ſum fregit, he muſt have an Imparlanc? of Courſe , 
but if the Writ whereupon he was arreſted be ſpe- 
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cial, according to the truth of the Action, and re- 
turnable the firſt or ſecond return in any Term , ſo 
as a Ynire facias may iſſue forth , there the Defen- 
dant ought to anſwer the firſt Term in all perſonal 
and mixt aCtions 3 but in real Actions the Defen- 
dant ſhall have one [mparlance of Courſe. 

The reaſon why they have had Imparlances in all 
Caſes in the Kings Bench js, becauſe the Defendant 
being arreſted upon a general Writ of Latitar, 
could not know the cauſe of Attion, until the Dz- 
claration. And this reaſon holds in the Common 
Pleas,where the Defendant is arreſted upon a gene- 
ral Clauſum fregit : But in other ſpecial Caſes where 
the very Declaration is in the Writ, and the Defen- 
dant might when he is arreſted ſee the Declaration 
in the Writ, there he ought not to Imparle, but to 
anſwer the firſt Term. 

And here take notice, that there be two kinds of 
Imparlance, the one General, the other Speczal; after 
a general Imparlance had , the Defendant cannot 
plead in abatement to the Writ, Excommunication, 
or the like, nor any priviledge out of another 
Court; as a priviledged man. | 

Note, If no [Imparlance appear upon Record, he 
may plead in abatement. 

But after a ſpecial Imparlance, many Pleas may 
be pleaded,which after the general lmparlance can- 
not be allowed : If a ſpecial Imparlance he prayed, 
you mult take for the Entry thereof of the Deten- 
dants Attorney, 2 ſill, 


Note, After ſpecial Imparlance,one cannot plead 
to the Juriſdifion of the Caurt. 
If the Attorney for the Defendant, upon recei- 


ving a Declaration, do not crave that the Condition 
of the Bond may be entred with the Imparlance,and 
do not pay for the fame, then he is debarred-from 

pleading 
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pleading Conditions performed at any time after, 
without moving the Court, and paying 5s. to the \ 
Judges Box. 

Rulcs to anſwer, muſt be entred in ſome of the 
Remembrances in one of the Prothoxotaries Office; 
which is briefly done thus : 

Heref.{l; Int. A. B.quer. © L.D. nuper de S. in Com; 
preditto Yeoman, alias ditt.A.B.de L. inCom,H. Yeo- 
man, Defend.de placito debit. 

].H. pro quer.G.L.pro Defend, 

Which being thus written, you put either in the 
Margin, or over head your Rule,which is, N:{# De- 
fend. placitaverit die Mercurii prox. poſt Ottab, Santt. 
Trinitatis (or ſome other day certain) intrerur Fudi- 
C11 pro quer. per Cur. 

And theſe are entred either by the Secondary of 
the Office, where the Plaintiffs Attorney enters his 
Canſes on the Bill of Pleas, or as before I have faid; 
by the Attorney or Clerk for him,upon the common 
Remembrance, for which there is 4 4. paid;andup- 
on the Expiration of the fame Rule, no Plea being 
brought in, you may ſign Judgment with the Pro- 
thonotary for want of anſwer. 

If the Attorney for the Plaintill do not declare 
a2ainſt the Defendant upon his appearance within 
reaſonabletime in the Term atrer the appearance 
made,then the Attorney for the Defendant may alto 
enter a Rule in the Bill of Fleas againſt the Plaintiff 
to declare, and thereupon caule a Nor proſ.to be en- 
tred, which muſt be figned with the Prothonotary, 
and Coſts given for the unjuſt vexation; for which 
Coſts he ſhall have Execution againſt the Plaintiff; 
but if the Plaintiff ſuc as Executor or Adminiſtra- 
tor, he ſhall pay no Colts upon any Non-ſuit, unleſs 
Nap. ion upon the Caſey. pon a promie madero_ 
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wen from one Term to the Term ſucceeding by 
the Plaintiff to the Defendant, either to plead to 
his Action bronght, or tolct it paſs by default ; and 
to that purpoſe , the next Term aſter the Impar- 
lance had, as aforeſaid, the Attorney for the Plain- 
tiff may call to the Attorney of the Defendant, to 
anſwer to the Declaration,and it he do not plead in 
duc time,give him Rule toanſwer z which done,and 
the Rule expired, he may enter Judgment as betore 
is declared by N:hil dicit. 

Where the Defendant pleads General Iſlues or 
Pleas, as is moſt uſual, as in an Action of Debt {il 
dever per Patriam, &c.) or to Debt upon Bond, or 
Bill penal, or the like; or in Attion of the Caſe, 
the general Iſſue not guilry tor Words,if upon Pro- 
miſe, that he did not allume, &c. And for not guil- 
ty likewiſe in Action of Treſpaſs or Battery. In 
theſe and the like Caſes of Common Pleas or Iilues, 
there is no more requiſite, but that the Attorney for 
the Defendant, do put his hand to the Plaintiffs At- 
torneys Dogget-Book ; and that done,the Plaintiffs 
Attorney doth draw up the Plea, and make a Copy 
of the Iſſue, and delivereth itto the Defendants At- 
torney, who mult receive it, and pay for entring 
{ſuch his Plea : .( 2. the Fees for entring Pleas Com- 
mon ) and for the Bock; and then uſually they 
give warning, to a Trial, unleis they forbear T rial 
the next Aſſzes, 

But if the Defendant plead ſpecially, he is to 
bring it to the Plaintifls Attorney wracy 4 Serjeants 
bad ; and if the Plaintiff reply ſpecially,ceither by 
traverſe or otherwiſe, the Replication is allo to 
be under a Scrjeants hand, and he isto give lt to the 
Defendants Attorney. 
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Soif the Deſendant demmrrr toa Declaration, it is 
alſo to be brong At under a Serjeants hand. 

It*s moſt general, that the Juryarife ont of that 
County, and Town or Pariſh, where the Action is 
laid for vial, unleſs it be removed by pleading 3 as 

where an Action is brought upon a Bond or Bill,and 
the Action laid in Herefordſhire, and the Defendant 
pleads Conditions pertormed, for the Money paid 
at Stow in Glouceſterſhire, according to the Conditi- 
on ; here the Yemre ſhall not ariſe in Hereford, but 
in Stow in the County of Glouceſter, 

Note, If the Verire chance to ariſe out of three 
Counties, the Trial muſt beat Br, unleſs it be upc n 
two lives. 

if an Aftion upon the Statute of Hue and Cry be 
brought againſt a Hundred for a Robbery done 
within the Hundred, the Ventire ſhall not ariſe in 
that Hundred where rhe Fa& was done (for then 
they would be Judges in their owi cauſe, which is a- 
gainſt common Reaſon; ) but the- YVenire ſhall arye 
in the Hundred next adjoyning'; and' to this pur- 
poſe, the Venire mult be awarded ſpecially, which 1s 
worthy obſervation. 

Note; It muſtbe by way of Challenge. 

After the Iſſue joyned', there may be feveral 
cauſes of Challenge , as where the Defendant is of 
Kindred toths Sheriff either by blood or marriage, the 
Plaintiff may pray the Veire F acius may be direfted 
to the Cbroners, and if the Defendant agree thereto, 
It ſhall be accordingly. This mult be ſpecially a- 
warded upon the liſne Roll; nd in the awarding 
of ir, it muſt be ſet down and derived how the She- 
riff is of Kindred, and then is the Hervre facies dire- 
Red to the Coroners, called A challenge rg the Sheriff 

Challenge tothe Array, istrorhe liry arthe-Aſſi- 

"£8 PTODETLY: Penire in that caiemay be directed ro 
the Sher1 D 3 You 


37 


36 


See for this 
Co. Lit. 
356. 


The Compleat Attomey, Com. Pleas. 
You cannot make a Challenge to the Fury, till after 


they are called, and before they are lworn,for atter- 
wards it comes too late. 

If your Trial be by {+ prizs at the Aſſizes in the 
Country, and your Jury appear not full upon the 
Pannel,the Plaintiffs Council may crave aDecem tales 
ade circunftant. ten of. the ſtanders by-to fill up the 
Jurygor a leſs number,according as is requiſitezwhich 
Tales muſt be mentioned upon return. of the Po- 
ſtca,and the Judgment thereupon on the 1Tve-Roll, 

Theſe Tales de Circumſiantibu be given by the 
Statute 35-448. Cap.6, Andthe Jultices may award 
Tales od only one Juror appears, Dyer 245.G.ltb, 
10.103.b, 

And _upon the Plaintiffs default ,-after the firſt 
Term _ihs Defendants Attorney way bring the 
Cauſe to Trial, by Yemre facras, by Proviſe. pr 
SASTPEY. BY OEDB the Caule to Trial the fir 
Term by. Proviſo. hoy | ; 

If at the Trial of any i/7 prins,. the Witneſſes 
of the Plaintiff or Defendant _will not voluntarily 
appear, without being ſerved with the, Proceſs, to 
teſtifie the truth of their knowledge, in the matter 
or cauſe 4n queſtion, then you may have a-Subpena 
ad reftificand.tfor the {aid Witneſſes out of the Pro» 
thonotaries Oſhce, and therewith ſerve them, and 
compel them to appear, the Fce whereof is 2 5.7 d. 

You may have a Subpzna alſo from the Clerk ef 
he Aſſizes, and it hath been adjudged a good Sb- 
#14 upon the Action grounded S.Sraryure 5 Eliz, 

When you proceed ynto your Trial,you muſt(ha- 
vingentred as before your Leclaration,: with the 1!- 
ſue joyn'd in the Prothonetaries Office) make out a 
Ventre Factas upon your Iſſue, and get it figned with 
the Prothonotary, and having recciyed itz, you mult 
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get it returned by the Sheriff of theCounty or City 
where you lay your Action ; and upon return therc- 
of, you mult alſo ſue forth a Habeas Corpora,which 
is made by a particular Officer of the Court, call'd 
the Clerk of the Furics, and deliver the ſame to the 
Sheriff in due time, that ſo he may warn the Jury, 
and get the ſame returned before the Aſſizes. 

Note, That if a Cauſe be brought to a Trial, and 
a Habeas Corpora Juratorum be delivered to the She- 
riff who ſummons the Jury ; and if yousfor reaſous 
beſt known unto your ſclf, defer the Trial until 
ſome longer time, and afterwards you think fit to 
bring itagain to Trial, you nced not be at charge of 
a ſecond Fenire facias, but may take a Copy from 
the Cu#tos Brevium of your firlt Writ, if ou keep 
it not -in your hands, paying him for it 84. and for 
the ſearch of it 5d. 

Upon which Copy or old Writ the Clerk of the 
TJurics will make you an Alias habeas corpora , or 
Plures, paying for it as in Debt or Treſpaſs, _ 10 4. 

And in other Actions, I 5.6 d. 

And for the continuance of it every Term, 44. 

Then you muſt in ſuing forth your iff prizes, in- 
groſs your Record.in Parchment, verbatzm, accord- 
ingtothe Copy of the Iſſue made up, *and the Entry 
of it upon the Roll in the Prothonoraries Office, and 
then examine the ſame with the Prothonetary, if it 
be upon an Iſſue joyn?d the ſame Term, whoſe hand 
muſt be toit, and then carry the ſame to the Clerk 
of the Treaſury for the time being, giving kim ſuch 
Fees for ſigning and making vp the Records, as are 
hereaſcer ſpecified. 

But if the Iſſue were entred of a former Time, 
then you muſt deliver the Paper-book of the Iſſue 
to the Clerk of the Treaſury, who will examine the 
{ame by the Roll, and make up the Record there- 
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upon 3 which done, and the ſame ſigned by him or 
* Note bept his Deputy, you mult ſeal the ſame with the * Lord 
by the clerk, Chief Juſtice of the Court for the time being,who 
= F*4- hath a Seal for that purpoſe, and then deliver the 
, Record ſo ſealed, together with the Habeas Corpor, 
Zu. returned by the Sheriff, to the Clerk of the 
Aſſize for the ſame County, where the matter is to 

be tried, 
The zcneral Fees in an Aon of Debt, Treſpaſs, 

cc. iollow, as to making up the Record. 


For the Verire Facias, 25.7 d, 
For the Reexri: thereof, 25. 44, 
For the Po/f-diemthereof, 4 4, 
For the Habezs corpora Furator.and Expedition, 2. 5, 
For Summoning the Fury, I2 F, 
If in Zoxaer, or a Corporation, but 45.4 d, 
For ſigning the Record with the Clerk of the Trea- 
ſary, it the ſame exceed not 3 lnects, 2 & 
For every ſheer excezding, 4d, 
For examining the Turat. 4 5. 
For writing the Record, for every ſheet 4 4, 
For examining the ſame by the Prothonotary, 1 5, 
For the Seal, 25.2 d, 


Having thus procured your Record of iſs prix, 
you are to carry it at the time of the Aſlize, and de- 
liveritinto the Clerk of the Afize, and there pay 
the Judges Fee, having retained your Council, and 
your Witneſſes being in readineſs ſor the Trial of 
your Cauſe, according to the Iſſue. 

' TheFees you are to pay at the Aſſizes, are as ſol- 


low : 
Fox the 7aages Fee in putting in the Record of 
Niſt prins, I15.54. 
To each Cornſelor you retain, at the leaſt 105. 
For reading the Record, 105. 
For the HMarjrals Feer, 2. 
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For the 7u7y,ceight pence a piece, 8, 

To the Bayliff that keeps the Fury, 25, 

For the C7yer, 1 -. 

For the Oath of every Witneſs, 4 d. 

For a Non-ſuit, 

For a Tales deCircumſtantibia, 

For a privy Verdid, 

For a Warrant of Attorrey,if the Attorney be ab- 
ſent, 4 5. 


The Fees do ſomewhat differ by cuſtom in ſeve- 
ral Counties: But if the Trial be had before the 
Lord Chicf Juſtice of the Common-Bench in Lon- 
don, thoſe are common Fees to be added unto the 
former. 

" For the Green-Cloth, 15.64. 
To the Bar-keeper, and Hall-keepey, I % 
To the Fuages Groom, or Foot-cloth-man, 2 x. 
To procure the Record to be read, 

For Lights, it the Cauſe be tried by Candle- 

light. 

The Aflizes ended, your Trial being had, and 
Verdict paſſed for your Client, at the next Term 
following, vou are to call for the' return of the Po- 
ftea from the Clerk of the Aſſize, and'thereupon 
bring the ſame to the Prothonotaries Office to get 
coſts aſſeſſed; for which end (if your charges have 
been extraordinary) you'muſt bring a Bill of dif 
burfements under your hand, otherwiſe not, and 
thereupon cauſe Judgment to be entred, For the En- 
try whereot, the general Fees are as follow.: 


For the Rerurn of the Poſter, 2 5, 
For ſigning te Coſts, . I 5, 
For Entring th? Fudrment if the Jury did fully ap- 

pear, 25.4 d. 
If there were a T ales, then more, ®#« 
For the Copy of” che Fulgnn;, I 5.4 d, 
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Having thus far proceeded,you may now procure 

Proceſs and Writs of Execution,by Capzas ad Satiſ- 
faciendum, Fieri Facias, Elegit, or otherwiſe,accord- 

ing to you deſire, and as the nature of your A- 

Qion brought doth allow or require: Wherein 

* Cap. lay at Commen Notc, that the * Captas ad Sa- 

Law forthe Kings Debt, tufaciendum, is the taking of 

ante bro ay 4 = the Body only of the Party in 

26 When, * Execution, till he ſatisfie for 

the Debt and Damages. 

+Elegiriz + The Fer: Factas againſt the Goods only,and the 
given by Elegit againſt the Moiety, or half of his Lands and 


——pqs Tenements, and all his Goods and Chattels, (his 
is. * Oxcn andPlough-Cattel only excepted)to have and 


to hold the Goods as his own Goods, and the faid 
Moiety of the Lands, until his Debt and Coſts ſhall 
be fully ſatisfied and paid, But note this,that after 
an Elegit executed and filed, you can never have any 
other Executian, it being your own Elc@tion. 

Note allo, that if you ſue forth a Writ of Fer: 
F acias 2gainlit the Goods of the Defendent, and by 
virtue thereof levy part of the Debt, and not the 
whole, then you may have afterwards a Capias ad 
Satutaciend. againſt his Body, or an Eteg:t for the 
reſt : But if yau firſt impriſon his Body by virtue of 
a Cnpias ad Satisfaciend. then you cannot have a 
Fiers Facias againſt the Gaods, or an Elegit : If you 
have ſeveral Judgments againſt ſeveral men, for one 
and the ſame Debt, they being joyntly and ſeverally 
bound for the ſame, you may have two or three 
ſeveral Executions againſt them all, until the Debr 
and Coſts be fatisfed by one of them, but cagnot 
have the whole of every of them ; and if the De- 
fendant be in another County, and not to be found 
in the ſame County where the Action was laid, 


then you mult ſue forth a Capias ad Satufaciend, into 
the 
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the ſame County where the Action was laid,and get 
the Sheriff to return upon it a Noz: eſt znventws, and 
then ſue forth a Teftatwn into the County where he 
is to be found, and thoſe Executions made imme-” 
diately after Verdicts, &c. Judgments had upon 
them are made by the Clerks of the Judgments, in 
the reſpective Prothonetaries Office, who keep the 
Judgment-Papers,where they are tranſcribed. 

We have now ſhewed you the courſe how to pro- 
ceed to Tria!, attexr Outlawry reverſed on an ap- 
pearance, in caſe the Defendant plead an ifſuable 
Plea, or-indced upon any other appearance made up- 
on mean-Proceſs: Only take notice of this, that it 
the Plaintiffs Action be juſt and right, and for good 
Debts or juſt cauſes of Action; the Attorney for 
the Defendant ſhall do well to counſel his Chent 
to yicld to Judgment, cither by way af not being 
informed, Confellion, or otherwiſe, fo that he pro- 
eure ſtay of Executian againſt his Client for ſuch 
time as ſhall be agreed on by both Attotneys, which 
muſt be carefully looked unto by the Attorney of 
the Defendant in time, before the Rule be out, and 
they take Judgment by def2ult : and this he ſhall go 
by putting his hand to the Plaintiffs Attorney's 
Dogget-Book, inthis manner ; 

Non ſum informatus ita gued ceſjet Exec, uſque Cra- 
ftinum Trin. 

_ Hevef. fj. Bridges pro Lacy, « ; 

Dowdl(; by pro Hm, 3 Dowdlvwel. 

After which you draw np the Judgment ſhort in 
Paper.and carry it to the Prethonetary, who is to tax C—_—_ 
Cofts, and for that you pay him 3 5.4.4. if in Debt Judge 1a 
upon one ſingle Contract, and then you are totake tax the 
it out, (the Plaintiffs Name and the Defendants,and Colts. 
the Attorneys for the Plaintiff, in the Jadzment- 

Book) aſter which you enter it upon ſome Roll of 
; the 
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the Court in the Protbonotaries Office, and keep the 
Number-Roll by you to your Dogzet-Book, that 
ſonpon all occaſions you may have ready recourſe 
toit; and the Plaintiffs Attorney muſt be' careful of 
keeping together the Copies of all his Judgments, 
that fo when he hath occaſion to renew them by 
Seere Facsas, he necd not be driven to take out new 
Copies, which arc chargeable out of the Treaſury. 

And note, that in caſe the Judgment have conti- 
nued above a year and a day,and no Execution taken 
out, he mnſt be put to renew it by Scire Facias, fo 
he moſt likewiſe do, in caſe the Plaintiff or Defen- 
dant die, unlefs he hath from Term to Term ſued 
forth Proceſs, and filed it. 

And in cate of any Judgment had in Debt againſt 
an Exccutor or Adminiftrator, you can have but a 
Fiexi Facias of the Goods of the Party deceaſed, in 
rhe hands of the Executor or Adminiſtrator ; but 
if the Sheriff rerurn upon your Scire Facias a Db- 
veftavit, then you ſhall have a Fieri Facias of the 
proper Goods of the Executor or Adminiftrator ; 
and if the Sheriff rcturn that he hath no Goods, 
you ſhall have a Cp:4s againſt his Body, and after 
an Exigenr, and fo to the Outlawry after Judgment, 
if you pleaſe, in caſe yon find him not cafily to be 
arreſted. 

Note further, that you may have a Capias for the 
Coſts, and in caſe of ne wngres Executor pleaded, 
you may have Fierz facias de bonts propria, if there be 
no Goods of the Teſtator, 

T be conrſe whereof #4 thiu : 
Irft then, he muſt have a 'Capias ad ſatisfacien- 
dum, to be made for the Debts and Coſts; if it 
be in Debt ; or after a-Judgment had for Treſpaſs 
tor the Damages and Coſts, as in the Judgment, 
which muſt be made into the ſame County wherethe 
Aftion 
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Aion was laid, and get the ſame returned by the 
Sheriff, with Voz eſt snyentis, &c, Then he muſt 
carry the ſame to the Ex:gentey of the ſame Coun- 
ty, who will make an Exizent thereupon , which 
muſt be delivered to the Under-Sheriff to be exe- 
cuted and returned accordingly as other Exigents. 

Note, that in this Caſe there ſhall need no Pro- 
c:mation at all againſt the Defendant, to give him 
notice thereof, 

Tie Ex:gent being returned, you may ſuc forth 
the Proceſs of Ontlawry, from the Clerk of tbe Out- 
lawries, either general or ſpecial, as in other Aftions 
betore ſpecihed : Whereupon the Defendant, if he 
be arreſtec, cannor be ditcharged without fatisfa- 
ction to the Plaintiff, and reverſing , or pardon of 
the Outlawry , the Plaintiff may bring an Aftion of 
Debt upon the Judgment. 


The Fees to the Ontlawry aftcr Tudgment, are as follow : 
s 


I 
For the Capias ad ſatisfaciendum, [——f 
For the Kerwn?n thereof, O ——4 
For the Poſt-diem, 0 —4 
For the E x1gent, | Cn | 
For the Return thereof, 0——4 
For the gencral Capras Vilagatum. o---II 
For the ſpecial Capias Utlazatum, 2=—m—2 


Note, that in this Cafe you may have either ge- 
neral or ſpecial Capras wil.tg tun, into as many le- 
veral Counties as you will, either in Exgland or 


Wales, but obſerve further, that no Procels iſſuing, 


or to be made in or out of the Common Pleas, can 
be directed or executed toor by any Under-Sheriff 
in Wales, but only Elegits, Extenrs, Proclamations up- 
on the mean Procels as betore,Capias Vilagatum, ge- 
neral or {pecial,or upon Outlawries after NE. 
I 
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If the Defendant be outlawed after judgment, if he 


cannot be arreſted within a year and a day , yet the 


Plaintiff ſhall not need to renew the Judgment by 
way of Scire Facias;, but otherwiſe, in caſe he be 
not outlawed, he muſt, 25 | before recited. 

Note, if + man be raken upon an Outlawry af- 
ter Judgment, after the ycar and day, he is not in 
Execution for the Party without Prayer,C.(ib. 5.89, 

If Judgment be given in the Common Pleas, and 
removed by Writ of Error,and Judgment affirmed 
within the year,they ſhall award Execution, and the 
Plaintiff is not put to his Scire ropes Co, lib.5. 38, 
againſt the Opinion of 14H. 7.t5. 

At the Common Law when one had recovered 
after the year and day, he was put toa new Action 
upon the Judgment, and the Sczre Faczas 18 given by 
the Stat. W.2. Cap. 45. But in real Actions a Scire 
Facias did lie at Common Law. 

The manner of renewing the Tudoament by 
Scire Fac1as. 

F the Plaintiff in a Judgment dies, his Executor 

muſt renew the Judgment by one Scrre Farias, 
but otherwiſe it is where the Defendant dies, there 
muſt be two Writs of Scire Facias, unleſs there be 
Scere Feci returned by the Sheriff upon the Writ of 
Serve Facias, for two Nibils returned amount to a 
Scire Feet, 

Firſt, The Plaintiff muſt ſue forth a Scire Factas 
avainſt the Defcndant in the County where the A- 
tion was laid, directed to the Sheriff, ro give no- 
rice to the Defendant ro appear and ſhew cavſe 
why the Plaintiff ſhould not have Execution againſt 
him, for the Debt and Coſts formerly recovered: 
To which Writ, if the Defendant can ſhew any 
gocd cauſe as a Releaſe, Satisfaction, or any other 
jnſt cauſe or ſufficient diſcharge , then he may ap* 
pear,aud plcad in Bar his ditcnar © 2 His 
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His appearance 'muſt be entred in that Prorbono- 
taries Office out of which the Scire Factas was made, 

If the Defendant, upon return of the fame Sc:-e 
Facias, do not forthwith appear and plead; the 
Plaintiff ſhall have preſent Execution againſt him. 

But if the Defendant , after the faid Judgment 
obtained, and before ſatisfaction of the faid Debr, 
die, unlefs the Plaintiff procure a Scire Fers,c, to 
be return?d upon the firſt Scire Faczas againſt the 


Executor or Adminiſtrator, then the Plaintiff muſt 


ſue forth a ſecond Scrre Facras againſt the Executor 
or Adminiſtrator of the Defendent, and upon 
their ſecond defaulc the Plaintiff ſhall have preſenr 
Execution againſt them, having, after the return of 


_ thefaid Scrre Facias, taken it out, and givena Rule 


in Remembrance in the Prothonoraries Office in this 
manner : N'iſi defendens aliquid allegaverit un retarda- 
tionem executionts Fudicu pred. die Mercuri prox. poſt 
Clayſum bujus Termini, intrerur Tudicinm per defalr. 


Per Cur. 


Note, that theſe ſeveral Writs are to be made 
and ſued rogether with Execution,in and out of the 
lame Prothonot aries Office, and where the firſt Judg- 
ment wasentred. And the {aid Writs of Scire Fa- 
cias, together with the new Judgment had there- 
upon,to be entred upon Record in the fame; Office, 
and the Writs carefully filed with the Ciuyſtos Br-- 


VIKM.; 


The ſeveral Fees are theſe ;, . 
For ſearch in the Dogger for the Number-Roll,4 4. 
For ſearch in the Treaſury, 4 4. 
For the Copy of the Fudgment uſually, 2 5, 
For the Clerk, for making the Writ, 8 4, 
To the Prothonotary for ligning of it, I'S. 4 d. 
For the Seal of it, 7 d. 
For the Rerwn with a Nihil, I 5. 
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For the Rerurn with a Scire Fect, ©. 
For entring the Judgment upon default, upon one 

Scire Factas, 25.44, 
If upon two Scire Facias, 4 5 
For the Copy, 25, 


For taking the J//74:5 into a-Remembrance, 1 -, 

For the Rule, 4 4. 

For aWarrant of Attorney, 8 4, 

Upon theſe Proceedings duly and truly perfarm- 
ed, the Plaintiff may have Execution againſt the 
Defendant, hy Capias ad ſarisfaciendum, by Elegit, or 
otherwilc, at his pleaſure (as is before told ,you 1n 
Writs of Execution: ) and if the Defendant be 
dead, then there ſhall iſue againſt the Executor a 
Scire Facias, to have Execution de bonis Teſt atoris, 

The Executor in ſuch caſe cannot plead plene ad- 
miniſtravit generally, 


T Hus far having proceeded in Debt againſt the 

Defendant himſelf, his Execdtor or Admini- 
ſtrator, either by way of Scire facias, or otherwiſe 
we now proceed to Proſecution, to Judgment and 
Execution upon ſpecial Bail , wherein oblerve theſe 
Rules enſuing. 

If the Deicndant be arreſted by mean Proceſs, as 
Capias, Al:as, or Plures, and the Plaintiff holderh 
him not ſufficient to anſwer the Debt or Damages 
contained inthe Writ, the ſame amounting to 20 1. 
or upwards: In this caſe thePlaintiff upon the re- 
turn of the Writ (by entring, a Ie recipiatuy with 
the Phil:zer, out of whoſe Office the Capias did 
Iue) may crave ſpecial Bail to be put into his A- 
Ction, which the Defendant muſt put in before ſome 
Judge of the Court where the Cauſe depends, who 
will accept of fuch Bail as the validity or weight 
of the Cauſe doth require, or in his diſcretion ſhall 


be thought fit. It 
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If the appearance be upon Arreſt by the Cava, 
Alias,or Pluves, then the Bail muſt be taken and en- 
tred by the Phitizer of the ſame County where the 
AQion was laid, and who made the ſaid Proceſs. 

Burt if the Defendent be arreſtetl in the Hdayors, 
Bayliffs, or Sheriffs Coutt, of any City or Corpora- 
tion, and the Defendent by any Writ of Privitedge, 
or Habeas Corpus, do remove the ſame our of the 
_ Corporation, to be tried at Common-Law a- 

OVes 

Note, upon ſuch Proceſs Bail is requirable, of 
what nature ſoeverthe Action be. <1 

Then the Bail being taken by any Judge of the 
ſame Court, mult be entred in the ſame Prothonora- 
7165 Office, where the ſaid Writ of Priviledge, or 
Habeas Corpus iſſued and was ſued out. 

When a Cauſe 1s remoyed out of an Inferiqur 
Court, the Plaintiff or his Attorney in ſuch cauſe, 
ought duly to enter their Caveats for good Bail, 
with all the Juſtices of this Court ; and the Attor- 
ney for theDefendent which would remoye any ſuch 
Cauſe, muſt give notice to the Plaintiff or his At» 
torney in the Inferiour Court, of the time when the 


Bail ſhall be put in, and of the names of the ſaid 


Bail, and where they live, and ſhall make Affidavit 
of ſuch notice; andif the Plaintiff or his Attorney 
wilt not attend torake Exception to the Bail, fit the 
time of the taking thereof, not within fourteen 
days after,then the faid Bail ſhall be forthwith filed. 
And for that Priſoners are mafy times commir- 
ted to the Fleet upon Habeas Corps, and the Com- 
mitments are not fil:d with the Prothonotary, and 
ſo not recorded, whereby many times Priſoners &- 
ſcape, and no Action lies againſt rhe Warden of 
the Fleet for the ſame, To prevent this inconves 
nience, the Atrorney that ſnes forth the Habexs 
E Corpus 


Jo 
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Corpic for ſuch-Commitments, ſhall duly file the 
ſame in the Prothonotaries Office, 'that it may be 
recorded as it ought to be z' and every Writ 'where- 
upon any Bail is taken in Court, ſhall be made re- 
,turnable at a day certain , and the Bail thereypon 
-ſhall be -pnt 'm upon the Return of the Writ, 'and 
.not before norafterwards. 
-. /Note, that Writs" of Habeas Corpus, direfted' to 
-the :Liferiour Courts of London, and Weſtminiter, 
Southwark, and other Courts within five miles of 
'Loxdlon, may be tetirnable immediate; and if the 
Pefendant intendeth to be bailed thereupon, .'6r 
within tour days after allowance of the ſaid Writ, 
-theday of which allowance being indorſed by ſuch 
Officer as allows'the ſame on' rhe back of the'ſaid 
Writ, notice isto' be given in writing of the names 


:andaddition of the faid Bail, the time whenz/ and 


the Jud ge beforewhom the fame is-ro be put in," to 
the Plaintiff or his Attorney, or him 'that cauſeth 
the-plaint tobe enter?d 3 or if none can be four, 
then notice of: the: Premiſſes' to be left in writing 
with the Chief Clerk of the Inferiour Court;or-his 
Deputy, by the party that tenders the Bail, or His 
lAttorney, and Oath made thereof, otherwiſe'ths 
Bail not to be: taken, and a Procedendo granted, 
defired, before Bail accepted. © : 17 i 0 
- 'iTher if no Bailin:ſuch caſe be put in withiweight 
'days after the Habeas Corpns allowed in thoſe Conrts, 
when it is returnable immediate a Procedendo nay be 
granted by any Judpe of this Court, it deſired be- 
tore Bail taken. -  - - a} 
> Andif Bail be taken in the abſence of the Plain- 
tiff or his Attorney,the ſame is to'be taken de bent 
fe, and if no: Exceptions be taken within twenty 
gaysatter the Bail taken, notice having been. given 
asaforcſaid, then the Bail delivered out to be = 
at 


A a =@C wwe ww A ca mw 


3 HW = A ww 


© + 
OO —_ 


Con. Pleas. and Solrcitoz; 

That if Bail upon a Habeas Corpus be taken before 
a Judge at his Chamber, and not diſaſſented unto, if 
not filed within four days after the twenty days, a 
Procedendo may be granted upon Certificate that it is 
not filed. -: 

That in Term-time the Plaintiff in the Inferiour 
Court may ſpeed the Defendent, to put in or to file 
his Bail, byarule given in the Bill of Pleas; and if 


-nort filed according to the rule, upon a Certificate 


thereof, a Procedendo to be granted. 

All Writs of Habeas Corprs returnable in-Court, 
are to be returnable at a day certain, 

Note; that upon Bail taken of a perſon in Cuſto- 
dy, the Judges Clerk is-to deliver the Bail to the 
Prothonotary, to be filed if afſented unto ; and to 
that end the Prothonotaries Fees are to be depoſi- 
ted : but the Priſoner not to be diſcharged until the 
Bail be aflented unto or overruled in open Court: 

The Defendent being as aforeſaid bailed, the 
Plaintiff muſt bring his new Original within two 
Terms following, the one of -which is that wherein 
the Bail was taken, unleſs it was taken the laſt day 
of the Term, and declare againſt him, as the nature 
of his Cauſe or Action ſhall require , obſerving the 
ſame {form and manner znevery reſpect or point, to 
procure:;Judgment and Execution by way of NVih:! 


- dicit, non ſum informatus, Confeſſion of the Aﬀion,Tri- 


al by Nt priza, or otherwiſe, as is formerly ft 
down and expreſſed by Superſedeas. 

Andthe Plaintiff having obtaitted Judgment a- 
gainſt the. Defcndent, and percciving thathe is not 
caſilyto be arreſted and taken in Execution, or not 
ſuſicient: to ſatisfie the ſame; but knoweth the 


-Bail to be better able, then the Plaintiff may at his 
-choice leave the Defendent, and proſccute the Bail 


1n this manner following. EE. - 
A E 2 Firſt, 
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Firſt, the a gore being eatred, he muſt ſue 
forth a Capias ad ſarifaciendum againſt the Defen- 
dent, directed to the Sheriff of the ſame County 
where the Action was hrſt laid, and vpon the retura 
thereof,get the ſame returned Non eſt inventus; then 

* Note, the he muſt procure a Writ of. * Scire Facias againſt 

Scire Fa- the Bail, to ſhew cauſe why the Plaintiff ſhould 

cias _ not have Execution againſt them , according to the 

rate " Recovery or Judgment ſd had againſt the Defen- 

the County dent, upon which Writ, if the Sheriff do return a 

wherethe Scire Fecs, then there needs no ſecond Writ to be 

made; but if he return a N:hil, then there muſt be 

a ſecond Writ of Scire Facias; which being return- 


caption 
was. Vid. 
Hob.4.& 


196. 


ed likewiſe with a Nihil, then the two Writs of 
Scire Facias muſt be taken out upon a Remembrance 
in the Prothanotaries Office, with the Returns of 
them, and Rules thereupon given, and filed accord- 
ingly with the Cyftos Brevium ; and thereupon, if 
the Bail ſhew not cauſe to the contrary, Judgment 
by Defavlt ſhall be entred againſt them in the ſaid 
Prothonotaries Office, for the Sum in which they be- 
came Bail as aforeſaid z whereupon the Plaintiff 
may take Executfon out againſt themyeither by Fiers 


facias, or Elegir, but not by,Capias ad [rigferiendum, 
becauſe it is againſt the tenour of the Bail. 
And in this caſe obſcrye, that the Plaintiff may 


likewiſe ſue and arreſt the Bail going by way of O- 
riginal at the Common Law, for the Sum for which 
they became Bail,-and arreſt their Bodies, cither 
upon the Capias, Alias,or Plures;, or ſue them to the 
Exigem thereupon, and declare upon the ſaid Re- 
cognizance, uſing all Proceedings therein as in an 
Action of Debt ; but in this the Action mult be laid 


in the County bf Middleſex only ; where the Re- ' 


cords do lic, and whence the Fenire out of that re- 
ſpect mult riſe, | 


And | 
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And if the Bail cannot be arreſted in the County 
of Middleſex upon a Capias, &c. you may return, 
Non eft inventus,@c, and ſue forth thereupon a Writ 
of Teftatum, and by that means arreſt them in any 
orher County where they may be found, obſerving 
all the Proceedings, as in Actionof Debt. 


WE have now ſhewed you how to proceed a- 
gainſt the Bail, as well as againſt the Defen- 
dent himſelf, we come next to ſhew you how to 
proſecute a Writ of Errour, and reverſe Judgment 
thereupon, (which is not ſo abſolutely taken away, 
as moſt men conceive by the late + Statute, ) but 
that ſtill if there be ſubſtantial matter of Errour to 
be allowed of the Court, it holds good after Ver- 


þ 


This is 
intended 
the Stat. 


13 Car. 2. 


dict, and is not at all taken away in Judgment upon Qu. The 


Nihil dicit, fc. 


Date of 


As there are various cauſes of reverſing an Out- #5! 


lawry, as weformerly ſhewed, ſo ſome of them may 
ſerve to reverſe a Judgment , which I ſball here 
particularly relate. 

After a Judgment had and recovercd by Von ſum 
informarus, Confeſlion,or otherwiſe, (if it be not by 
Trial of Niſi price ) theſe Cauſes of Errour, or any of 
them being duly found, may ſerve to reverſe and 
make yoid the ſame. 

Firſt, If there be any material difference or vari 
ance between the Additions in the Original, or the 
Proceſs of Capias, Alias, Plares,and Exigent,and the 
I which is warranted by them; this1s good 
cauſe of Errour. 


.|. Secondly, If the Debt demanded in the Proceſs, 


Ceither of them, and the _Debt_in the Judgment 
recovered do not agree, but are different, thisis a 


'Lrood cauſe of Errour. © 


Thirdly, If the Writ be not ordinarily and duly 
E 3 returned 
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returned and filed with the Cuſtos Brevinm, there is 
a juſt cauſe of Errour. 
Theſe mwayy —Fourthly, If there be not Warrants of Attorney 
be fl:4 p- duly filed, and put into the Office according as the 
before £. Caulerequireth, as one for the Plaintiff upon ſuing 
row aſſign. forth of the Exigens, or upon the Entry of the Judg- 
6d. ment, there js good cauſe of Errour, for which you 
are to make ſcarch with the Clerks of the Warrants 
for the time being. 

And for theſe, and all other Errours, you are to 
ſearchand get Copies of the Writs from the Cyſtos 
Brevium, and obſervediligently both them and theig 
Returns, and confer them with the Judgment, as it 
is entred upon Record in the Prothorotaries Office, 
where you are to take your Number-Roll out of 
the Doggets tothat purpoſe, that ſo you may go re- 
dily toit in the Treaſury. 2x. Divers other cauſes 
of Errour. 

Fifthly,If the Defendent be arreſted by a Writ of 

Se for #his TeStatumin a Foreign County, and no Writ of Capias 
in « ſtrange ad ſatisfaciendum returned againſt the Defendent 
= 58 with a Non e#t inverntus, in the ſame County where 
*-* theAttionwas laid and filed with the Cutos Brevs- 
wn, that is good cauſe of Errour in the Execution, 

but not inthe Judgment, 

The Plaintiffs Attorney in a Writ of Errour, 
from the firſt ſuing out of the Writ, muſt be careful 
to ſearch ſuch an Errour or ſuch Errours as will 
hold, or ee he will, put his Client tounneceſſary 
charges: Diverſe Errours may be alligncd, and yet 

). Chex g "One hold ; want of form is not ſuſhcient Errour, 
.._ © -, for thattheStatute of Yiceſime prims Jatobi,'helps. 

ab44 So if the Judgment be in the Common Pleas in an 
Action upon the Caſe after a Verdict, and the 
Plaintiff in his Declaration lays his Damages 100. 


and the Jury finds 200 /,Damages, and Judgment 
| caticd 
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entred up accordingly, to aſlign this. as Errour is 
ſufficient-to reverſe the Judgment ina Writ of Er- 
rour:. Now if the Plaintiff. io this caſe had remit- 
ted 1001. and Judgment had been encred up bnt for 

1001, as he. laid his Damages, then it had been 

good, and no Erxour, _ _—_ 

If Judgment paſs againſt a man who is Infra eta- 
tem, and yet he defends not. by Guardian, he may 
bring his Writ of, Ercour and aſſign this, andit ls a 
ſuſkcient Ecrovur... | 

Now being infotmed of the cauſes of the Errour, 
and:that the Defendent be not arreſted and taken 
in Execution, but would avoid the ſame, then muſt 
he procecd as follows: | 

la the firſt place, having the Number-Roll, he 

ſhall do well to get a Copy of the Judgment, with 
the Additions of the Party Defendent, and of. the 
Debt and Colts of Suit literally, as it isentred upon 
the Record. 

. The Prothonotaries Office, as I formerly told you, 
is the-place where youare firlt to reſort, and there 
to the Dogget-houſe, to find out your Numbet- 
Rollin the Doggetsof that Term, when the Judg- 
ment was entred ; and having found the Cauſe,take 
the Number-Roll, and then repair to the Recotds ' 
of 'the Treaſury at Weſtminſter, and ſo to the Roll, 
and take a true Copy of the Judgment in all things, 
as above. +>" 

Then carry the ſame, or. a. Copy of the Precipe, . 
Debt and Colts, to the Curlitos.of- the ſame Coun- 
ty where the Action is laid, who thereupon will . 
make you a Writ of. Errour, for which you pay 3's. | 

Then you muſt go with the Writ of Errour to” 
the Clerk of the Errours for, the time heing, who ' 
will take out theJudgment with the Deht ns, Sh | 
of .Sult in his Book of Remgnpranec for Bail, 309 

ac + 
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be ſure you carry with you good Sureties, ſuchas the 
validity of the Cauſe doth require. Note, that Bail 
isrequirable upon a Writ of Erronr per Stat. 3 Fac. 
cap. 8. in Debt upon a ſingle Bond, without condi- 
tion for payment only, or Rent or Contract. 

T hereypon your Sureties,together with theWrit, 
mult be brought to the Lord Chief Juſtice of the 
Common Pleas for the time being, and there enter 
Bail in a Recognirance , together with the Defen- 
dent, in double of the Debt that the Defendent 
hath good canſe of Errour, and ſhall follow 
the ſame Writ with the effe(t ; and if the Defen- 
clent ſhall happen to be condemned therein,and not 
able to prove ſufficient Errour therein;then that the 
Deſendent ſhall pay the condemnation therein,with 
further coſts of Suit, ſuch as ſhall be allowed , or 
they the Surecties for to do the ſame. To this the 
Judge ſubſcribeth his hand, and therevpon giveth 
Warrant to the faid Clerk of the Errours to make 


Superſedeas, one, two, or more, as the Defendenr for 


his Indempnity or ſafe-guard from Arreſt ſhall re- 
quire; which Writ or Writs the Defendent 1s toal- 
Jow, with the Sheriff of the ſame County or Coun- 
ties, where he ſtandeth in danger or fear of Execu- 
tion beforc he be arreſtcd, or the ſaid Execution exc- 
cuted,either upon Body or Goods, or elſe the ſaid 
Superſedeas is of no force, nor can he allowed, 
whereof the Defendent is to have ſpecial care, that 
he have it in ancarly manner. 

And this may be done as well in the Vacation, as 
inthe Term-time,if the Defendent be not arreſted, 
of have his Goods taken in Excrution, by virtue of 
the ſaid Judgment, 

" Butif the Defendent be taken in Execution be 
fgre the Superſedeas be procured,then the Suptrſedeas 
comestoo late ; ſor the Defendent ſhall not rthere- 

oY | upon 
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pon be releaſed, but muſt continue in durance,until 
ſuch time as the Judgment ſhall be reverſed by the 
faid Writ of Errour in the Xings Bench, 

For reverſal whereof, he mult not only ſuc forth 


his Writ of Errour, as above, but alſo cauſe the 


whole Record of all the Proceedings from the Ori- 
ginal,and the beginning of the ſame Cauſe (if Error 
benot ſound in the Entry of the Judgment it ſelf) 
to be certified by the ſaid Clerk of the Errours out 
of the Common-Pleas into the Kings Bench, andaſ(- 
ſign cauſe of Frrour there. . Note, the Original 
mult be certified by the C»ſtos Brevium by force of a 
Certora/i in that behalf directed to him out of the 
King « Bench, 

The Record being thus certified, and Errour af- 
ſigned upon the return of the ſaid Writ of Errour, 
he is to take Copies thereof : and thereupon ſue 


forth a Writ of Scire Fac;as to the Plaintiff in the: 


Action to hear Errours. 


To this the Plaintiff, if he ſee cauſe, may appear . 


and plead ,. and the moſt uſual and common Plea 


' there is, thatthe Record is nothing erroneons. 


The Plaintiff having ſo pleaded, and willing to 
have the ſaid Errour argued, and the Judgment con» 
hrmed as cauſe ſhall require. 

The Deſendenr, according to his Recognizance, 
muſt ſo follow the ſame with effett, or elle he will 
be condemned thercin. 

The Defendent is then to labour for a day, to be 
gwen for the argring of the fame Errours, if the 
cauſe ſhall ſo require. \« | 


-Bur if the Defendent do delay the Plaintiff, the. 


Plaintiff is to ſoc forth two Scire Faciar's againſt 
the Defſendent , to ſhew cauſe why he ſhould not 


have Execution. And if at return of the ſecond. 


Scire Factas Errours he not alligeed , Jedgment is 
confrined [or the Plaintifl, Note, 
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- Note, that \n:this Caſe, upon a'Writ of Errour 
brought upon a Judgment had. in the,Court of Com- 
men, Fleas,and returned into.the Kings 
oo ſuch a ns a ul 4 Bexch, the* Proceeding ages mult 
307 my YECEREOE FYOCE]S ON be only in the Kings Benc L to which 
9 the KingsBench,2 Toſt-23- © © ourt, and tono other, it doth pro- 
perly belong after it is thither returned. | 
But a Writ of Errour upon a Judgment had +:ia 
the Kzngs Bench mult be returnable in 
FTbisby theStat. 27 Ei the Exchequer Chamber ; andthe. 
__ Le moad-whg »a* cauſe, of Errour is only heard, and 
ſes. too] wy al dae% 7 determined before the Lord Chief 
*whzcb Juſtices and Barons, Juſtice of the Common Pleas,the Lord 
or any ſx of them, being of Chief Baron of the Exchequer ; *And 
zhe Co bave pewer toex4* the reſt of the Judges 'aud Barons, 
A who arc of the Coif. of thoſe'two 
Courts, and not before the Jultices, of the Kings 
Bench, where the Cauſe formerly depended, and re- 
ceived its Judgment. 1 
If the Errour be found, and allowed by them to 
be ſufficient and good, then the ſaig} Judgment is by 
their full Conlent and Judgment to be reverſed and 
made void. 1 
But take notice,that notwithitanding the reverſal ' 
—rwwaay, takes = away the Plaintiffs cauſe of A- 
Ction,; for the Plainrifi may commence, a new A- 
Qtion againſt the Defendent for the-lame caufe, if 
he ſo think fit. Note further, -he.thall take advan- | 
tage of his firſt Action, in caſe of the Statute of Li- 
mutation pleaded, it he commence: his Suit again 
within a year and a day, pinning of ia nega) 
. If the Errour be not found gegd and allowed, 
then is the former Judgment affirmed , and further 
Coſts for Execution allowed: tothe Plaintiff, -who + 
may preſcntly ſue forth Execution out of the fame 


Court where the Judgment was obtained ,.cither. 
| againſt 
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againſt the Defendent or his- Sureties, as he thinks 
beſt, and prolecute againſt them either by Scire Fa- 
cias,&c, as inthe calc of ſpecial Bail; as above, or 
by an Action of Debt : But if any Writ. of Errour 
be ſued wm any any other Action than an Attion of 
Debt, no Bail is required. _ nm 5 

"The Fees in this Caſe are very uncertain , and 
cannot be expreſly ſet down; but the Heads of 
them, according to their Proceedings,are as follow: 

For ſearch of the Record to find the Errour. 

For the Copy of the Recggd. 

For the Writ of Errour. 

For the Lord Chief Juſtice*s Fee, 

For putting in Bail, 

For certifying the Record. 

For aſſigning Cauſes of Errouy, 

For an Habeas Corpus, 

For the Allowing. 

For the Return, 

For'the Superſedeas. 

For the Copy of the Writ of Erronr, 

For drawing Diminytion, if need require. 

For the Copy thereof. 

For entring the Erronys, and Plea. 

For a Certiorari, if needrequire. 

For a Girtificate-from the Cuſtos Brevigm, 

For Entring the ſame, and Diminution, 

For the Warrant of Attorney, 

For tie Copies of the Books for the Tudges. 

For Counſellors Fees, 

For Aſſirming the Tudgment. 

For the Copy thereof. 

For the Scire Faces, andentring. 

For filing and returning. 

For Attorneys Fees, 

Crum multis altis, que nurc,Oc. 
Note, 
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Note, that if upon any Judgment recovered and 


had againſt the Defendent , he be taken in Execu- 
tion, or have his Goods taken, or his Land extend- 
cd for ſame, and upon full payment, or ſatisfaction 
of the Debt and Coſts, the Plaintiff either in per- 
ſon or by his Attorney, do acknowledge ſatisfaRi- 
on upon Record in the ſaid Court wherein the 


Judgment was centred ; and if the Defendent at 


no time, from thenceforth or after,makes a Releaſe 
of Erronrsto the Plaintiff, and that there be gco1 
cauſe of Errour found in the ſaid Judgment , the 
Defendent may bring a Writ of Errour upon the 
faid Jndgment; and upon arguing thereof, (as before 
the Errours heing allowed by the Judges, and the 
Judgment thereupon reverſed) the Defendent may 
tuetorth a Writ of Reſtitution againſt the Plaintiff, 
and recover back again the full Debt and Coſts of 
Snit ſpecified in the ſaid Judgment ; but if he hath 
made Releaſe, he is void of remedy. 

 Andtake notice further, that if there bea Judg- 
ment had and recovered againſt the Defendent by 
way of Niþ prixa , and Verdi of. Twelve Men, 
then unleſs he can find ſome cauſe in the Ori- 
ginal, on the entring or giving of the ſaid Judg- 
ment after the Verdict ſo given and had, he may be 
admitted to ſue forth a Writ of Errour, but get no 
advantage thereby ; for by many Statutes, and par- 
ticularly the Statute of Feofails, many great faults, 
Mifpriſſtens, or Cauſes vf Errour, had or commit- 
ted in the proſecution of the ſaid Cavſe before the 
ſaid Verdict, are taken away, 

Obſerve further, that if the Defendent be out- 
lawed after Judgment, and there be good cauſe of 
Errour to be found, as well for or in the ſaid Judg- 
ment as Outlawry, the Defendent may bring a Writ 
of Errour, and be bailed for both; and havea y- _ 
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ſedeas, as well for the ſafeguard. of his Body as his 
Goods,before they be arreſted or taken for the ſame. 
Note, this is intended of a Judgment by Confeilion 
or Default before Trial, clſe Superſedeas lies not. 
"Now becauſe we have omitted to ſpeak of ac- 
knowledging Satisfaftion where the Debt is fati(- 
fied and Judgment had, whereby the Defendent, in 
caſe the Satisfaction be. not acknowledged, may be 
in danger of paying twice one and the ſame Debt, 
therefore obſerve the enſuing Rules. 

When you are to acknowledge Satisfattion, be 
ſure to have a ſufficient Warrant for it from your 
Client,and likewiſe let the Defendent ſeal a Releaſe 
of Errours for the reaſon before alleadged. 

If it be in Term-time, get the Cryer to bring 
the Roll into the Court, and lay it before the Secorr- 
dary, with the cauſe ready before him,and pray him 
to enter Satisfaction , which the Secondary of that 
Prothonotary in whoſe Office the Cauſe was entred, 
will do, you paying the Fees as follow. 

Note, if the Plaintiff be-dead , you muſt pro- 

"duce a Will proyed, or Letters of Adminiſtration. 

To the Cryer for bringing in the Roll, 64. 

To the Box, if the Debt benot above 46 1, 67. 


If above 40 /. for every 1001, IF. 
To the Prothonotary, 2 5. 
To the Secondary, 84, 
For the Attorneys Fee, 35. 44, 


Having gone thus far in Attion of Debt, it relis 
now that we ſhould ſpeak fomething of a Wager az 
Law, * which is a Plea uſually by the Defendent, * 463-4 ;; 
where an Action of Debt is brought againſt him, P!*u/iar to 
eith-: for Money lent, or upon a Book-debt, or up- | _ 
on Detinue, or any other Action of Debt, which is 18g. C5. 
not grounded upon Specialty (unlefs it be where an s 
account bath formerly becn before Auditors) in all 


which 
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which Caſes the -Defendent may wage his Law. 
(2 Inft.44.) 

« Inan Attion of Account againſt a Bayliff of a 
« Mannor the Defendent cannot wage his Law, be- 
' © cauſeit foundeth on the realty. 

* In Actions of Debt for a Fine or Amerciament 
« in a Leet, the Defendent ſhall not wage his Law, 
& becauſe the Leer'is a Coprrot :Record, 

< Butinan Action of Debt for an Amerciament 
&©in a Court Baron, the 'Defendent may wage his 
&« Law, becauſe it is no Court of Record, ' Where- 
<« ſoever a Man is charged as Executor er Admini- 
& ſtrator, he ſhall not wage his Law ; for no man 
* ſhall wage his Law of another man?s deed. 

« AnInfant under the Age of 21 years, ſhall not 
© wage his Law 3 and if an Infant be Plaintiff}, the 
© Defendent ſhall-not wage-his Law. 

* An Alien ſhall wage his Law in that Language 
« hecan ſpeak. 

* A Feme Covert together with her Husband 
© may wage her Law, for the debtof the Wife. 

& A man outlawed or attainted in an Attaint, or 
© upon an Inditment of Conſpiracy or Perjury, or 
a « otherwile, whereby he becomes Infamous, ſhall 

* not wage his Law. 

©« In an Action of Account 'apainſt a Receiver 
© upon a Receipt of Money by the hands of another 
© pur Account render (unleſs it be by the hands of his 
* Wife) the Defendent Thall not wage his Law; 'be- 
* cauſethe Receipt isnot the ground of the Action, 
«<2ndtraverſable: But inan Action of Debt upon 
© an Arbitrement, or in an Action of Detinue by 
© the Bailment of anothers hand, the Defendenc 
<« ſhall wage his Law ; becauſe the Debt or Detzxer 
«is the-ground of thoſe Aftions, and the Contract 
<« vr Baitment, though it be by anothers hand, is but 
&« the conveyance,and not traverſable, Notes 
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''Note, in Account before at Auditor, the Defen- 
dent may wage his Law, for *cis out of the Statute 
of "W-2.cap.11. But if the Acconnt be before Au- 
ditors according to that Statute, they are Judges of 
Retord,. and therefore the Defendent cannot waye 
his Law, 2Inft. 380. 20 K.6.16. 

\Lherebe two ways of wagi w; thefirſt is 
called Lex inſtanter, which is when your Client wil 
prefently'upon pleading come into Court,and ſwear 
that he oweth or 'detaineth nothing, in which caſe 
it behoves you to have your Client ready at the 
the time whey you" plead ; and'the next day, or fe- 
coad, bring him into Court, and let him do his 
Law; in which caſe the Plaigtift cannot become 
Non-ſuit ; burmpon a Wager at Law, and a day af- 
figned, he may be Non-ſuited,and mult pay Coſts, 
and then he may bring an Action on his Caſe. 

Formerly the Plaintift needed” not to have- had 
his Court recorded,and then upon a Lex inſtante he 
might have been: Non-ſuit, 2 H.4+.1'3. But upon a 
Lex inflate} the Plaintiff may im cle ne until 8 day 
inanother Term; 7 Z. 4. 2. Bnt Brook, Title Ley 
Gafer's5. makesa erupt it derlieuſe at this day, 
vid.y:H.6.49,50.” 

''Note, Lex4aſhanter canpthe 


ra eneral Im- 


apes of Law; , which js 
by af diem, wheten day 1s aſkgfied, there i is to be 

tvenh —_ I_ the leaſt aftert 
for at 15,ifteen days atrer the com- 
ing in of Rr my at which time, if your 
Chent be not geady'to/do his Law,he may beeſſoin- 

ed,(that isexcufed for that time) "and havea longer 
day.todo it, which you muſt do upon the Efſoin- 
day of that return, wherein yeur Law ſhould have 
_ done in Court. 
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When a Man pleads Nil deber per Legem, and the 
Defendent eſloins not at the day, nor performs his 
Law, the Plaintiff ſhall recover his Debt demanded 
and Coſts, and the Plaintiff js to enter a Precipe 
hereof in the Remembrance, upon which the Pro» 
thonotary ligns Colts fora Defecir de Lege., 

* When the Defendent pleads Nil deber per Le- 
« gemx, he is to have day till the next Term follow- 
<« ing, or he may do it preſently at his own EleRion. 

Note, that the Plaintiffs Attorney muſt ever 
look on the days of Exceptions, in caſe there be 
no Eſloin caſt to enter a Ne recipiatur z but if there 
be an Eſlvin caſt then ro adjourn it, and to look to 
the continuances, as this, and the nature of the A- 
Ctions the Eſſoins are calt in, require. 

Note further, that upon an Elloin caſt, if it be 
not adjourned by the Plaintiff, he may be Non- 
ſuited, as is before ſhewed. 

If an Eſſoin be caſt where it will not properly lie, 
you may have it diſlolved, which is called Quaſbing, 
which ſhall turn the Detendents or Tenants default, 

Note, the Tenant or Defendent may (for the 
molt part) be ellpined upon every Original Wrir 
before appearance , with cauſe or without cauſe, 
whereby doth- cnſue great delay to the Plaintiff , 
and ſometime the Defendent may-be eſloined after 
an Efloinin Attion real, (ab which we ſhall. here- 
attec treat more at large by it ſelf.) The Tenant 
at the return of the Original Writ,may be effoined, 
and then the Demandant muſt adjourn the fame, 
wherein muſt be given common days of return, and 
at the day given by the Eſſoin, the Tenant may de- 
mand the view, wherein muſt be given other days 
of return, end at the day of view. the Tenaut may 
be eſſoined again, and then he may pray in aid of 
him in the Reyerſion, and at the return of the Suny 
mons 
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mons A4gduxitiand, Je that is prayed in, aid,may al- 
\. ', » . .,. ſo he eſloined for nine Returns, 
*1: i51rue in. caſe of at,which time the firlt * Tenant 
Voucher, Hob.46. may be eſſoined again : and all 
| '., theſe delays the Tenant may cn- 
force the Demandznt toſuffer. | 

Note, that in all real Actions upon. the Summons, 
the Eſſoin may be adjourned by. the Demandant un- 
ro the ninth return following incluſive: But of this 
more in its proper place. 

The Fees incident tothe Wager of Law and Ef 
ſoins, Exceptions and Adjournment,followin a Ta- 
ble amongſt other Fees, 

Note, that many of theſe Attions of Debt are 
brought in Inferiour Courts, as jn the Sherifls or 
Mayors Court in Londop, and in other Corporati- 
ons,. where they hold Plea by-their Charters for 
very great Sums, where the Deſendent for delay or 
otherwiſe, doth uſually bring a Habeas Corpre, or 
Writof: Priviledge, which doth remavye the Body 
(if in priſon) together, with the Cauſe. 

| This Hbeas Corpus, or Writ of Priviledge, muſt 
be made by one of the Prethonotaries Clerks, and 
mult-be ſigned by oneof the Judges of the Courr, 
and. by the Prothonotary, and after ſealed and carrj- 
ed under Seal, and delivercd to the Judge, or Stew- 
ard ,. or other Officer in chief, of {uch Inferiour 
Court where the Cauſe is depending ; where, upon 
allowance of it, they return it, and certifie the 
cauſes; which done, he that brings.the F4heas Cor- 
ps, mult put in Pail above, before the Judge moſt 
uſually that ſigns the Writ, ſuch as the Judge ſhall 
approve of, when he ſees what the cauſes are, 

Butif the Party do not appear at the return of 
the ſaid Writ, and put in good Bail in ſorre ſhort 
time for they cannot put in common Bail, though 
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the Action be never ſo ſmall) you may have a Proce-- 


cen to carry back the cauſe or cauſes to the Court 
below from whence they are removed;thereby to be 
proceeded unto Judgment. | 

See for thele Procedende's good Directions by the 
Stat.21 Jac.cap.23, 


The Fees of a Habeas Corpus are as follow. 


Qu. Theſe Fees, s.4, 
To the Clerk for the Writ, 0--3 
To the Prothonorary for ſigning it, 1--4 
For the Seal, I--7 
To the Judge for his hand thereunto, 4--0 
For the Arrorney*s Fee, 3-4 
For allowing the Writ, 2--Y 
For the Return of the firt Cauſe, 2--6 
For every other Cayſe, I--O 
For a Bill of Mulras Canſas,if in London,for ſearch, 


0--4 
To the Serjart,if in Londonyfor his Fee at leaſt, 10--8 
For putting in Bail hefore the 7udge, for the firſt 


Cauſe, I 0--O 
For every other Caſe, 3-0 
For the Prothonorary for filing the Bail for the firſt 

Cau ſe, 6-4 
For every other Cauſe, 2--0 
For the Artorney*s Fee, 3 -4 


Now becauſe there are many miſcarriages in theſe 
Habeas Corpus, whereby the Writs themſelves be- 
come unuſeful, in being not allowed, all which pro- 
ceeds moſt uſually from the miſtake of Title of the 
Corporation or Court to which it is directed , I 
have thought fit to inſert the Titles of the moſt 
Corporations throughout England , as follows Al- 
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Abin4on. 
Abbington, 
Abirgavenny 
zk Com. Mol. 
Adven. 

Cir, Admirali- 


fat. 
St, Albanis. 


Alters 


Alittr. 


Aldborongh, 
Aldburgts, 


Allerton, 
Aleshury. 
Andever. 
Ap».ulby. 


Ary1de!, 


A. 


M2 & Ballivis Villz de Abendon, & eo- 
rum cuilibet, Majori, Ballivis & Burgenf. 

Butgi ſui de Abbingron, & eorum cuilibet ſalus 
tem. 

ceneſcallo & Ballivis Henrici Nevil Mil. Dom; 
Aburgavenny,Ville ſuz de Aburgavenny. 

Majori & Ballivis Villz tka de Adven, & 
corum cuilibet, 

7.P. Supremes Cur. Admiralitatis Aglie Mar, 
ejuſve Deputat.legitimo ibidem. 

Preclariſſimo C.. H. Magno Admirallo noſtra, 
Anglie, (ive &jus locum Tenenti, aut Deputat. 
Seneſcallo Cur. noſtrz de Record. Tenent. infra, 
Burg. S. Albani in Com. Hertf. , 

Seneſcallo Cur.de Record.Burgi noſtrr Sandt, 
Albant in Com. Hertf. | 

Majori & Burgenſibus ac Seneſcallo Cur, no- 
ſtrz de Record. Ipſo Seneſcallo infra Burgutt* 
Santi Albans in Com. Herrf.& eorum cuilibeg ſa» 
lutem. 

Ballivis Villz de Aldborough faluten. | 

Seneſcallo Manerii noſtri de A/dburges in com. 
Ebor.ſalutem. 

Ad Curiam Thome Com. Exon, Manerii & li- 
bertatis ſux de Allerron in Com. TOY 

Ballivis Villz ſuz de Alesbary in Com. Buck, 
ſalucem. 

Ballivo & Burgenſ. burgi ſui de Ardever,' itt 
Com, Soumthampt, ſalutem. 

Majori Burgi ſui de Appulby in Com. Weſtmor;" 
ſalurem. | 

Majori & Burgenſ, burgi ſui de Arundel in 
Com, Syfex falutem. . 

F 2 Major 


' 


Avindon 


Aud. Archit- 
Piſce Cantacr. 


Ateſter in 
Comnarv. 


St. Augaſtini 
In Com. Kane. 


Badbyry, 


Banbury in 
Com.Oxon. 


= . 
had | 


Baraſtey cum 
Dadworth, 


Barnſley. 
Barnſtable. 


Farwick, 


Baſcngſtole. 
Bath 


Bath on « Ci vite 


Alittr. 
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Majori & Ballivis Villz noſtrz de Averdon in 
Com. 

Reverendiſhmo in Chriſto Patri 7. providentia 
divina Cantuar. Archiepiſc, totius Angl. Primat. 
& Metropolit. audientiz caufarum & negotio- 
rum Auditor falutem. 

Seneſcallo Com, ff. Brock, Cur.ſuzx de Recordo 
apud Alceſter in Com. Warv. tenen, vel cjus De- 
putat. ſalutem, 

Seneſcallo Cur.de Record. pro lib. nuper diſſo- 
luti Monaſterii S. Augu#tini in Com. Kanc.necnon 
Ballivo ejuſdem libertat. ſalutem. 

B 
A D Hundred. Mountjoy Blunt Com. Mount- 
joy de Badbwryin Com. 

Majori aut ejus Deputat.uno Aldermanno,Re- 
cordatori vel ejus Deputat. duobus Capitalibus 
Burgenſ. burgi de Bankwy, in Com. Oxon. yel tri- 
bus eorum ſalutem. 


Ballivis Lancelors Fpiſc. Lincoln, Cur. ſuz de 


Banbury. 

Ad Cur. Manerii de Barnſley cum  Dadworth in 
Com. 

Ad Cur. Manerii noſtri de Bayyſley in Com. 

Majori, Alcermannis, & Burgenf. burgi ſive 
ville de Barnſtable, alias Bar#table. 

Majori ville Barwick ſuper Twtdarm. 

Ballivis & Seneſcallo ville de Baſs reefioks in in 
Com. Southampr.& eorum cuilibet ſalutem. 

Majori Aldermannig Recordat, & Jultic. civi- 
tat. noſtre Batbon, 

Majori Recordatori Aldermannis & TJuſtic. 

civit.RBathon, in Com.Somer fer , & eorum cullibet 

ſalutem. 

Majori Juſtic ac Recordatori civitatis Barbon, 


ſalutem. 
Senetl- 
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Bathon. Epiſ- 
£0Þ 6. 


Battel. 


Bedford. 
Bedwyn magna. 
Berealilon. 
Beverley. 
Beverley. 
Beverlary; 
BuYgus de 
Bewdley. 
Bewdlty. 
Bidyford. 
Blechiniy. 
Blandford Fo- 


Til. 
Hitt, 


Bo1myn 148 
vel Badmyns 
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Seneſcallo ſive Ballivo Cur.ſuz de placitis ad 
Reverendum in Chriſto patrem Dom. N. per- 
miſſione divina Bathon.& Welter, Epiſc op. perti- 
nen. ſive conceſl, Tenent. apud Gwild-Hall infra 
burgum & villam noſtram de Weles in Com. S0+ 
merſet (falutem. 

Seneſcallo & Ballivis A. Brown, Milit. Dom, 
Vic. Mountague libertat. ſux de Battel Comitat. 
Suſjex. 

Majori, Aldermannis, Burzenſ. & Recordat. 
burgi fve villz de Bedford. 

Portgreve, Ballivo & Burgenſ. burgi ſk: de 
Bedyyn 1n Com. , 

Majori & Burgenſibus burgi fun de Berculfton 
in Com. Devon. ſalatem. 

Majori & Gubernatoribas Ville noſtre de 
Beverley ia Com. Ebor, | 

Majori, Gubernatori, & Burgenſ. Vill. ſuz de 
Beverley, & eorum cuilibet. 

Majori, Recordator.” & Gubernatoribus VilL 
Beverlacy, 

Ballivo & Burgenſ. burgi noſtri de Bewaley in 
Com. Wigor. 

"wag & Burgenſ. burgi ſui de Bewaley in Com. 
alop. 

Majori, Aldermannis, Burgeuſibus, & Recor- 
dat.vill.ſuz de Bidyford in Com. Devon.ſalutem. 

Burgenſibus burgi ſui de Blechinly in Com. 
Surrey (alutem, 

Ballivo & Conſtabular. burgi ſui de Blandford 
Forum in Com. Dorſet falutem. 

Ballivis & Conſtabular. burgi ſui de Blandford 
Forum in Com. Dorſet parcel. Dacatus ſui Lan- 

caſtr.ſalutem., 

Majori & communi Clerico burgi noſtri de 
Bodmyn in Com. Cornubie . 

F 3 Scneſ- 


7 
Borrowhr;ga. 
Boſſyn. 


Boſton in Com. 
Lincoln. 


Brackley. 


Caſtri Bricntls, 


Brides, 


Brider-haiſe, 
Bridgn #rth in 
Salop-brages. 
Bridport. 
Bridgwattt, 


Branchand. 
Brownſhal. 


ruſtwick. 
23 12ham. 


Burtos ſuper 
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Seneſcallo burgi noſtri deBurrowbriga in Com. 
Ebor.parcel.Ducat,noſtri Lancaſtr, ſalutem. 

Ballivo & Burgenſibus burgi ſui de Boſſyn in 
Com.Cornub. 

Majori & Burgenſibus burgi noſtri de Sano 
Botolpho in Com. Lincoln. 

Majori & Burgenf. burgi ſui de Brackley in 
com.Northampt. ſalutem. 

Ballivis ſuis caſtri ſui de St.Zricnel in Foreſta 
de Dean falutern. 

Majori & Communitat. ac omnibus Civibus 
civit. Londom necnon Gubernator, poſleſſion. de 
Bridewel & Sanct.Thome Apoſt. 

Ad Cur.W. E. de Bridge-houſe in, Com. 

Ballivis & Burgenſ.villz noſtrz de Bridgnorth, 
& ecorum cuilibet. - 

Ballivis & Burgcnſ. burgi ſui de Bridport in 
com.Dorſer ſalutem. 

Majori & Ballivis ville ſuz de Bridgwater ſa- 
lutem. | 

Majori, Aldermannis ac Vic,civitat. five villz 
Briſtol,ac Majori & Conſtabular. ſtapulz cjuſdem 
Civitatis ſive villz necnon Ballivis, Majori Cam- 
munitat. ejuſdem civit.five ville Cur.ſuz Toll.ac 
Ballivis dit. Majoris- & Communitat. czuſdera 
Civitat. ſive villz Cyr. pedis pulverizat.& corum 
Cuilibet ſalutem. 

Ad Cur.F.Ep. de Branchard Forzen in Com. 

Ad Hundred Fohan. D. Manerii ſui de Brown- 
foal in com, 

Ad Cur.H. C. Militis Manerij ſui de Bruſtwick 
in Com. | 

Ballivis & Burgenſihus villz ſux deBuckingham 
in Ccm, Buck, ſalutem. 

Pallivis & Seneſcallo T,Pager. Dom. Pager. bur- 
gi ſui de Burten ſuper Trent,& eorum —_ 

uy 
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Bury S. Edmun- Alder mannis, Recordator. & capital. Burgenſ- 
dy. bus burgi noſtri de Bury S.Edmond.in com.noſtro 
Sf. & eorum cuilibet. 


CG 
Caint. [OO & Burgenſibus burgi ſui de 
Calne in com. 
Canlford. Majori & Burgenſibus burgi ſui de Camelford 
in com. Cornub. 
Canctllario Prxdilecto & fidcli ſuo A. B. Cancellario ſto 
Ang's to Angle. 
Cant abr. Uni- Procancellario Univerſitatis Carnrabrig. ſalu- 
ALTER tem. 
Cantabr- Vill. Majori & Ballivis villz Cantabr. 
CO antier. Majori civitatis Cantuar. (unde querc. | 
Cor. Palatis Seneſcallo libertat. Gilbertz. Dom. Archiepi{- 


Archiepiſ:.in COopi Cantuar, Cur. Palatii ſui intra civit. Car- 

Cantuar. tar. 

liter. Seneſcallo Cur.Palatii Dom. Archicpiſc. Carr, 

Chriſti Ecclef. Senelcalloaltz Cur, Decant & Capituli Eccl. 

Cantuarien. Gi b;iſti » Cantuar. 

Cantuar. Pro- Reverendifimo in Chriſto Patri G.providentia 

wincie (upremis divina Cantuar. Archicp. Primat. & Metrop. Ac 

commiſſion. aliis ſupremis Commithonar. Reg. ad cauſas Ec- 
cleſiaſticas inter alias ſub magno Sigillo Angl. 
legitime & ſuſficicnter authoritat, 

Carebrook, Clariſimo conſanguineo ſuoH.Com.South amp, 
Conſtahulario caſtri ſui de Caresbrook in Com. 
Southampr. vel ejus locum-tenenti, ac Fortatori 
live cjus Deputart. ibidem, 


Carleil, Majori & Ballivis vill. de Cazleil in Com. 
C:mb. & eorum cuilibet ſalutem. 
C'iſge. Majori & Ballivis civitat. Carliſce ſalutem. 
Click ci:it, Moajori & Ballivis civit.Carlick in com. 
Carlingrm. Majori & Burgenſibus burgi ſui de Carlingtron 
11 Com, 
F 4 Carlien 


72 
Carlzon. 
Carlyon. 


Carnaiuton. 


Carvic.Caruion 
Caſtlt-Riſing. 


C aſtri Ep. wills 
#1 Com.Salop. 


Caſtr: Nov 
ſabt.Lin. 


Caſtri nos 


ſuper 161. 
Ceilr.1. 


Alitt?. 
Ceſir.Ci vir. 


Chayford. 
SEZIR AY, 


Cheltenham. 


Cheney-Coart, 


Cheping- 
uycomb. 


| Chepſtow villa. 
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Ad Cur. W, Comitis Pembrook de Carlion in 
Com. 

Majori & Ballivis vill. de Carlyor, & eorum 
culiber. 

Seneſcallo & Pallivo Manerii ſui de Carnanton 
in Com.Cornub. falutem. 

Majori & Ballivis vill. de Car470n in Com. 

Majori & Borgenl, vill.ſuz de Caſtle-Riſmeg. 

Ballivo & Burgenſibus vill. Cuſt Epiſcoper/. in 
Com.Salop.ſalntem. 

Majori & Burgenſibus burgi fui Novi Caſtrs 
ſubtus Linamin Com.Staff .falutem. 

Majori & vill. Caſtri Now ſuper Tinam 
in Com. Northiumb, This was Farety made a County 
Palatine, ' (unde qurre. ) 

Carolo Princip) Walliz, Daci Corb, Comiti 
Ceſtr.& Flint, filio fuo & clarifſimo ſive ejus Ca- 
mcrario civitat.Palat. Ctr. ſeu ejus locum tenen, 
1b1dem. 

Camerario Com. Palatini nollri Ceſtr. ſeu cus 
locum tcnen.ihidem falutem. | 

Majori & Civibus civicat.Ce5Fr.in Com. Palar. 

Prxclarithmo confanguinco fuo W. Com, Pen 
brock Camerario hoſpit.ſni,praeclari ordinis Gar- 
terii Milit. cuſtodi Srarray. in Com. Devon, & 
Cornub.capitali Seneſcallo totius Ducat. Vic. Sub- 
ſcneſc. Depntart. ſtve ejus locum tencn. Cur, Stair 
aar.de Chayford in Com. Devor.falutem. 

Capitali Scneſcallo,Ballivo.& Sctatoribus Ma- 


ncrii, burgi ſive ville de Caclktenham necnon cu- 


ſtod. Goalz noſtr.jhidetn: 

B-llivis Reverendi in Chrifto Patris T. Epiſc. 
C. Cur. ſux de Je Cheney-court. 

Majort, Ballivis, & Burgenſ. de Cheping- 
IW/ycomb. | . 

Seneſcallo & Ballivis villz de Chep/icw in Com. 
Moenmeuth, Scnc{- 
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Cheytow 44- 'Seneſcallo Cor. Admiralitatis in Chepſtow fin 

TITS. Com. Monmonth. 

Cheſt-bunt. Senclcallo-Cur. L.Militis Maner. ſui de 
Cheſt-hunt in Com. Hartf. 

Chipping-Ham- PBallivis & Burgen. burgi noftri de-Chipping- 


_ Hamden in Com.Glouc. 
Clippings Bajlivis, Seneſcallo five commrrni Clerico vel 
Vee: Depurat.ejus burg1 fi five villzde Chipping-Nortots 


in Com. Exon.falutem. 

Cirogra)berin. FP o& Armigero Grrographerio Cur. noſtre de 
Banco falutem. 

Chriſt-charch, Majori & Burgenf. burgi ſui de Chriſt-church 
in com. South anpr. 

Cireſter. Majori, Aldermannisac Civibrtscivitat. Ciceſter 
faintem. 

Cinqui-Portcs Dileto & fideli Confiliar. noſtro Ed. Dom. 
Zouch, Sana. Marre & Cantelxpe Conſtabular, 
caſiri noltri Dever cuſtodi, Cancellario & Ad- 
miraſto 9: 111que Portuum noſtrorum & membro- 
rum corundem five ejuslocum-rtenenti,vel Depr> 

; tat, ibidem ſalurem. 

Clay juxts Seneſcallo C.H.Crrix ſux Portus de Clay juxta 

_ marc. 

Clifton Nevt- Majori, Ballivo & Brgenſibus bargt ſui de 

muts Hardue Clifron Dirtmonth HHaranes in com. Devon. ſahu- 


tem, 

Clink, Seneſcailo Cnr,libertatis Reverendi in Chriſto 

: Parris Dom. The. Epiſc. Winton Manerii ſai as 
Sour hn. ark. 

T!/thero. Ballivo O Dur i ſui de Clitheroe if Com. Larncaſtr. 
{alurem. 

rn f nil Gardiano Stagr ar. Devor & Cornuv.& capitalt 


Seneſcallo Ducat,ſui Co-nub, aut ſuo Deputat.ibi- 
dem. Et precipue ſibi aut ſuo Depurat.SeneſcaF 
lo infra Mancrinm de Sra- .Chinſland parcel. Dur, 
cat.Cornw. pred. inſracom.Cornzh fc. i: 
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Colcheſter. Ballivis villz de Colcheſter ſalutem. 

Coldfield Sit Gardiano & Societati villz noſtrz de Sutro:: 
—_ Coldfield in Com War. 

Commiſſario A.B. Auditori cauſarum venerabilis in Chriſto 


Car. Architpiſe. Patris G. — Archiepiſcop. Cantuar. totius An- 
£lie Primat. cauſarum & negotiorum Cur.& Au- 
dientie ſuc. 

Commiſſaris A.B, Commiſſario generali R, Epiſcopi Lond, 

Cur.Londe Cur.ſuz Chriſtianitatis apud tenend, vel ejus 


locum-tenenti. 

Coventry. civit Majori & Ballivis civitat.Coventr.in com.War, 
ſalutem, 

Corſ.Caftr. Majori & Seneſcallo de Crf-Cafle in com, 
Dorſet. (qu.an Corf vel Crofe.) 

nramborn. Ad Hundred. Cur W. Comitis Sarum Manerii 
ſui de Cramborn in com. 

Cricklade. Ballivo & Burgenſibus burgi ſui de Crick/ade 
in Com.Wrilts ſalutem. 

Callenbeck. Seneſcallo Cur. ſuz de Cullenbeck in com. 


Coftod. brev.in Dileco & fideli noſtro F.L. Cultod. brevium 
Communt Ball: noftrorum de Communi Banco. 

Caftod Sigil. PrxdileCto & fideli ſue 7.H.Epiſcopi Lincoln. 
magni. & Cuſtodi magni Sigilli ſui Angle. 

Caſted. privat. E, Comiti Wigors, & Cuſtodi privati Sigilli 


D. 
Dur. Allivo A. C.M.Manerii ſui de Daxx in com. 
Ebor. 

Dartmouth. Majori, Ballivo & Burgenſ. de Clifton Dart» 
month Hardnes in Com. Devon. 

Davtntry, Ballivo, Burgenſibus & Communitati de bur- 
gode Daventry in Com.Northampe,faluter. 

Dinbigh, Ballivis & Recordar. burgi ſive ville de D:n- 
bigh ſalutem. 

Derby, allivis, Recordatori & Burgenſibus vilke ſive 


burgi 


Com. Plcas. 


Derby» 
Deviſis. 


Doncaſter, 
Dor. Wi. ls 
Dorcheſter. 


Dorey. 


Downton. 
Pownlewitali- 
as Lainceſtons 


Downwich. 


DY0itwich. 


Dunelm, wel 
Nurham. 


Srat vacant's 


Aliter in al;o 
{i bro. 


Eaſt-Greenſted, 


E 1/i-I.ow, 
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burgide Derby in Com. Derby, & eorum cuilib > 
ſalutem. 

Ballivis & Burgenſibus burgi noſtri Derby, 

Majori, Ballivis & Burgenſibus burgi noſts? 
de Deviſes, 

Majori & Recordatori ville de Doncaſter, 6c 
corum cuiliber. | 

Ballivis vill. ſive burgi de Domwich in Com: 
Suffolk, 

Ballivo & Recordatori burgi ſui de Dorcheſte? 
in Com. Dorſer. 

Conſtabular, noſtro Caſtri noſtri de Dover ir 
Com. Carc.inira libertat. Quinque Portuum vs 
Depurat. cjus ibidem ſeu eorum altert. 

Conſtabulario et Burgenſibus burgi ſui C3 
Downton, in Com. ' : 

Majori, Aldermannis, et Recordatori burgt 
ſui de Downbevit, alias Launcefton in Com Cornubs 

Ballivis burgi five villz de Downwick in Com. 
Suf. ſalutem. 

Ballivis et Burgenſibus burgi ſui de Droitwich» 
in Com. 

Reverendo in Chriſto Patri .D. providentia 
divina Drnelm, Epiſcopo. autejus locum-tenenti 
ibidem ſalutem. 

T..C. Armigero Cancellario com. Palatini Du- 
nelm. Sede Epilcopali ibidem jam vacante. 

Cuſtodi Spiritualitatis Epiſcopatus Dunelm, 
Sece Epiſcopal vacante. 


E. 


All:vo ct Burgenſibys burgi ſui de Eaſf- 
Greenfied in com.Syfſex ſaiutem. : 
Majori et Burgenſtbus burgi tu} de E:ſt-Low 

In com.Cornyb, 
Bollivis 
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Eaſt Stretſerd. PBallivis ville ſuz de Eaft Stretford in com. 
Noting. (quare fi North vel Not.) 

Ebor.ccvitss. Majori, Aldermannis, & Vic.civitat. Ebor. 

Sans Petr Seneſcallo Cur. libertatis Decani & Capituli 

Ebor. Ecclefiz Cathedr.S.Perri, Eboy. 

Eborws Beatz Seneſcallo Cur. libertatis Decani & Capituli 


Petri. Eccl. & Metropol. Beati Petri, Ebor.in com. Ebor, 

Edlogon., Ad Cur. E.9M. Armig, Manerii ſui de Edlogom 
in com. 

Ely. Jaſtic. Epiſcop.Eker. ad placita infra Inſulam 


Elien.tenend. ac Sencſcallo ejuidem Epiſcopi in- 
fra libertat. Inſulz przd. & corum cuilibet ſalu- 
rem, 

Fpiſc.C:ſtrivrs Ballivo & Burgenſibus villz Caſtri Epiſcopen- 

zu con.52:9. ſisin com.Salop. 

Eſcattors. A. B. Armigero Eſcaetori noſtro com. noſtri 
Salep. Ac Vic.cjuidem com.necnon omnibus Bal- 
livis & ſingulis Miniſtrisnoſtris com. pred. tam 

infra liber:ates quam extra,ſalutem. 

Evermouth. Majori & Burgenſibus ville ſuz de Evermonth 

6 in com.Soutbampton. 

Eveſhzn,com- M:jori & Burgenſibus burgi ſui de Eveſham in 

monly Eſem in 

vhe Vale. com. Wigern,c, 

Civit. Exon, Majori & Ballivis civifatis ſuz Exon, in com. 
Devon. ac Ballivis Cur. Provoſt. cjuidem civitat. 
& eorum cuilibet. 


Eye. Ballivisnoſtris ville & burg} de Eye ſalutem. 
F. 
Farnbaw. Allivis burgi & ville de Farnham in com. 
Surry. 
Aliter. Seneſcallo Cur. caſtri Reverendi in Chriſto 


Patri Dom. L. Winton, Epiſcopi Manerii ſui de 
Farnham in com. Surry. 

Pe Fleet, Guardiano priſonz noſtrz de le Fleet five ejus 
locum-tenenti ibidem fſalutem. _ 


Q OFFS 


” 


— 
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Fordington. Ad Curiam Carols, PrincipisWalke, Ducis Core 
aub.Comitis Caftr.& Flint Manerii ſui deF erding... 


ton in com. Dorſer, 


Foriet, Seneſcallo & Ballivolibertatis Forier. Orient. 
juxta vill. Stop, 

Foway. Przpoſitis & Burgenſibus burgji ſui de Fawayy. 
in com.Cornb. ſalutem. 

- G 

Gatehouſe weſt. Wm = noſtro de le Gatehouſe infra Weſtmo- 

min(t. nafteriums 

Gatton. Burgenſibus burgi ſui de Gatron in com.Swry., 

Gillingham. Seneſcallo Cur. ſuz de G:linghemin com. Dor- 
fet, hac vice ſede Archiepiſc.Cartar.jam vacante 
ſeu ejus Deputat.ibidem. 

Alitey fede g- Qu. Whether it belongeth to the Crown, or to the: 


piſcop-plena, Biſhop here, 
Ballivis vill ſuz G:pwics, vel de Ipſwich in co» 


Ga)wickum, or 


Dſwich. mitat.Syf.ſalutem. 

Glaſtonbury, Curiz libertatis Dom. Regis de Glatonbury in 
com. Somerſet ; 

Aliter. Cur. Dom.Regis 12.Hidari de Glaſton.liberta» 
tisin com.Somerſer. 

Sloxcefter ci- | Majori, Aldermannis & Vic. civitatis noſtre 

Uitas de G louceſter. 

Goodrich; Ballivis W/.21. Armig. & B. H. Gen. Manerii 


| ſive Dom. {ui de Goodrigh' 11 COM» 

Grampount, or _Majori & Burgenſ. burgi fu de Grampound | in 

Granpoand. Com. Cormubia. 

Grantham, Aldermanno & Burgenſibus villz de C ranch 7 
in com. Lincoln. flutem. 

Graveſend and Przpoſit. Juror. & capita. Inhabitanr. vill:- 

Milton. rum & paroch. de Graveſend & Mzil:on in com. 
Canc. 

Eaſt-Greenfled. Bellivo & Burgenſ.burgi ſai de E-1t-Greerſted 


in com.Sufſex,falutem. 
M2jor! 
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Grimsby. | 
Gailford, 


Hmbil. 
Hartposl. 


Haſelmert. 


Hatfitld. 


H aver.atBower 
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 Majori & Burgenſibus villz ſux magni Grimf- 
by in conr. Lincoln, 
| Mizjori & probis hominibus villz noſtrz de 
Guilford, 
H, 


D Wapentagium noſtrum deHarbil in com, 
Majori et Burgenlibus burgi ſui de FZzrrpool 
infra Epiſcopatum Dunelm. 
Burgenſibus burgi ſui de Haſelmere in com. 
SAT Y, | 
Ad Curiam Manerii noſtri de Hatfield in com. 
Seneſcallo et Sectatoribus Cur. Maneriinoſtri 


32 quo Rumferd. de Fluvering at Bower, 


Helſion. 


Nenlty ſuper 


Thames. 


Henley ſuper 


 Tiameſin. 


Heref.Pal.Epiſ. 
Hertſ.cauit. 


Hertwich. 


Hertf. burg1s. 


Hiſton. 
Hexam. 
Aliter, 


Feydon in 
Holdernes. 


Heytesburge 


Majori et Burgenlibus burginoſtri de Helſtor: 
in com.Cornub. 

Ballivis, Gardian. Pontinariorum burgenſium 
et Civitatis ville de Henley ſuper Thames, 

Ballivis, Guardian. Burgenſibus et Communi- 
tat. villz de Kenley ſuper Thameſin. in com. Berk 
ſalutem. 

Ad Cur. SanCt.Epiſc. Hereford Palatii Heref, 

Majori, Aldermannis et-Civibus civitatis no- 
ſtre Heref| 

S. Majori et Seneſcallo burgi ſui Herewic:. 

Majort et capit. Burgenſ.burginoftri de Herrf. 
necnon Seneſcallo Cur.noſtrz de Record.ibid. 

Majori et Ballivis burgi noſtri de Heſton jn 
com.Cornub. 

Sencſcallo Cur. ſue de Hexham in cem, Weſt- 
merl, 

Seneſcallo Manerii noſtri de Hexham in com, 
Weſtmerlar;d. 

Mzjori ct Ballivis ville ſuz de Heydon in Hol- 
dernes in com. Ebor, 

Þallivo ct Burgenſibus burgi ſai de Heyresburg 
in com.lalutem. | 

Highass 


ww = w©—na am 
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Higham-Fer- 
Ter's, 0r Ferru. 


and Holicitoz. .. , ,  _ 
Majori et Aldermannis ville noſtre de Hig 
bam-Ferrers, et eorum cuihbert:. 


Horſham. Majori et Burgenſibus burgi ſui de Horſpam in + 
com.Syſex, ſfalutem. : 

Huntington, 

_ _— "ay Qu. Hunt, Ballivis vill, noſtr, Furr, 

l. 
Ferntmauth. Allivis villz five burgiet libertat, villz ſive 
burgi maga# fernementh. 

Aliter, Ballivis vill.noſtr.magnz 7.rnem. ſalutem, 

St. Jermins, Przpoſit. et Seneſcallo burgi de St. Jermins in 
com.Cornub, 

I"ſul Elien. Juſtic. noſtris ad placita infra Irſul. Elzer, in 


St. Tohannis 


com. Cantabr.tenend. Aſſign. 
Seneſcallo Cur. libertat. ante placitorum S, 


Beverlacy, Fob-nnis Beverlacy in com.Ebor. ſalutem, 

St.tves, Prepoſit. et Burgenſibus burgi ſui de St.ves in 
com.Cornnb, 

Dfwich. Ballivo villz ſuz de /pſwich in com. Sf. falu- 


Tufticiariis ad 


Aliter. 


Tuſtic. de Ban- 
C0. CO 


Alitey. 


St.Katherines 


prope Turrim 
London. 


Alster. 


tem. 
Jacobi Leg. Militi capital. Juſtic.noſtro ad pla- 
cit coram nobis tenend.aſlignat. 
T. H. Uni Juſtic. noſtrorum ad.placita coram 
nobis renend,&c. 
H.H, Mil.ct Bar.capitali. Juitic. noſtro de Ban- 


R. H. Mil.uni Juſtic.noſtrorum de Banco. 
K 
Eneſcallo, Magiſtro ſive Cuſtod. Hoſpital.five 
liber.Capell. S.Katherine prope Turrim Lon- 


don, ſeu ejus locum-tenenti ibidem. 


Seneſcallo liber:at. Magiſtr, Fratrum et Soro- 


rom et Capel.in Eccleſia Hoſpit. $. Katherine vir- 
ginis ct martyris prope Lond»x, Cur, noltr. ibi- 
dem, necnon Ballivo ejuſdem. 

Kendal 


80- 
Kjndal, 
Kirby-Kendal. 


Kings-Norton. 


Pe quo. 
Kingſton ſuper 
Hull. 


KingRos ſuptt 
Tham. F 


Kneresborough. 


Kaincehr, 


Laneaft.nmgus. 


T anerſton,alins 
Downhbeuet, 
Lancefton,alizs 
Newpo! £ 


Ledb oy. 


I -ricefir, F 
Lempler, which 


The Compleat Fttazney, Com:Pleas, - 


Ballivis Manerit noſtri de Kengal in com. Weſt- 
merland. 

Aldermanno, Recordat. &, Burgenſ. burgi de 
Kirby-Kenaal in cor; Weſtmer, 

Seneſcallo,Ballivo & SeQatoribns Cur. Maner. 
" Kings-Nertonin com. Wigern, & eorum cuili- 

cr. 

Qu. Thi being the late Queens, and before hey 
death was ſtiled aecordivgly. | 

Majori & Vic. ville noltr. de Kingſton ſuper 
Hull. 
Ballivis 6 Senefcal. Cur.villz noſtr. de King- 
fon ſuper Thameſin, & in abſcntiadicti Seneſcat. 
Ballivis cr Recordatori cjuldem villz five duo- 
bus eorum falutem. | 

Scneſcallo Cur. Honoris de Xnaresborough-in 
com.Ebor.par cel. Ducat-noſtri Lancaſt;. 


 Ancellarionoſtro Com. Palatini noſtri Lax 
4 ca#tr.vel ejus locum-tenent, ihidem ſalut. 


vobis mandamus quod per breve noltrum, ſub. 


ſigillo Com. Palatini noſtri pred, dehet. conſici- 
end mand.fac.Vic.Com.przd.quod,cec, 

Majori et Ballivo burgi ſui Lancaſtr. in com. 
Larncaſr. 

Majori et Communitat.burgt de Lanceſton, a- 
lias Do wnhever. 

Seneſcallo et Ballivo Cur.feod. Caſtri noſtride 
Lanceſton parcel.Ducat.noſtri Cornnub. 

Ballivo ſuo burgi ſvi de Leabyry in Com. 
necnan Judicibus Cur. cju{dem burgi ſalutem. 

Majori, Ballivis, et Burgenſibus burgi ſui Lzec, 

Majori et Burgenfibus villz L-:ceſty. 

Balkviset Burgenſtbus burgi ſui de Lempiter, 


I take tor Le- 1N COM» Heref. lalutem- 


feer. 


2llivo 


yy Bu Bbw iy 
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Leon. 


Leverpoel. 


Lewts. 


Lidſord. 


Lincoln cpvite 


Lincoln. 


Lisbavet, alias 


Lisberd. 
Litchfeld. 
L ondon. 


Lond.Counters. 


Loſt wich. 
Ludgerſhal 


Ludlow. 
Lugbarghs 


Lugharnts. 
Lugwarden. 


Lymington. 


Lyn Epiſc. 
Lyn Regs in 
Dorſet. 
Lyn Regs 1 
Norf. 


ſet 
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Ballivo & Burgenſibus de Leonz in com. {a- 
lutem. 

Majori & Aldermanno villz ſuz de Leverpoot* 
in com. Lancaſtr. ſalutem. 

Conſtabulario & Burgenſibus burgi ſui de + 
Lewes in com. Suſſex ſalutem. 

Majori & Burgenſibus burgi de Lidferd. 

Majori, Vic. & Givibus civit, ſuz Lincoln, 

Ballivo, Decani & Capitul. Eccleſ. Catholic: 
beatz Marie Lincoln. Curiz ſuz Boale infra clau- 
ſum ibidem. : 

Majori & Burgenſibus burgi de Lriskarer, alias 
Liskerd, 

Ballivis, Burgenſ. & Civibus civitat. Litchfield, 

Majori, Aldermanno, ac Vic. London, & eo- 
rum cuilibet falutem. 

Conſimilis. 

Majori et Burgenſibus burgi ſui de Loftw:ch in 
com, Cornub. falutem. 

Burgenſibus burgi ſui de Lxdgerſbal in comit. 
Wilts. falutem. 

Ballivo ville de Ludlow in com. Salop. 

Ad Hundred de H. B. Milit; & Baronet. de 
Lugbaroh in com. | 

Ad Cur. R. H. Armig. de Lugharnes in com. 

Ballivis T, B. Armig. Manerti fui de Lugwar- 
den in com. | 

Majori & Burgenſibus burgi ſui de Lymington 
in com. Southampr. falutem. 

Majori villz de Lyn Epic. in com. 

Major villz noſtrz de Lyn Regis in com, Dor. 


Majoriet Recordatort villz five burgi ſui de 
Lyn Regis in com, Noyf. ct corum utrique. 


G Magor 
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= + Red- A? Cur, E. Comitis W:igers, de Magor. et 

Wick, Reawick in com. 

Maidenhead. Gardinario, Pontinariis, Burgenſ. & Commu- 
nitat. villz de Maidenhead in com. Berks {alutem. 


Maidſton. Majori vill, et paroch. de Xaidſtor. 

Malden. Ballivis vill. ſuz de Malden in com. Efex,falut. 

Malmybury. Aidermannis & Burgenſ. burgi ſui de Malms- 

| bury in com. Wilts. falutem. 
Maxton. in com Ebor, 
Managviie. Seneſcallo & Ballivo honoris de Mandevile 
parcel. Ducat, Lancaſtr. ſalutem. 

Mardtn, Ballivis ſuis Manerii de Marden,alias Afrwrden, 
alias Mawarthyn in Com. 

Marleberge. Qs. If not Marlborough. 


Marleborough. Miajori et Burgenſibus burgi five villz de Mar- 
| teborough in com. W:lrs. 
Mor. Marſ. Marr. Mareſcal Cur. noſtre coram nobis five e+ 
coram nobs. jus Deputar, 
Marr. Hoſpic. Tudicibus Cur. Virgz hoſpitii noſtri,vel ejus 
Deputat. ibidem falutem. 
MerſhalsGourt, Seneſcallo Cur. Mareſcal. hoſpitii noſtri, ac 
or Fetgt-Coot. marr. noſtro ejuidem hoſpitii» necnon Judicibus 
' Cur. noſtrz Virge hoſpitii pred. & corum De- 
: putat. ibidem. 
a) = - Seneſcallo, Decani & Capituli Eccleſ. Collegi- 
ut 29720 at. beati Petri Weltm.Car. libertatis ſuz ſive pre- 
cin&t. Sandi Martins le Grand London, & Con- 
ſtabular, ibidem ſalutem. 
St. Mawes ali= Majorivillz ſuz St. Mawes alias St» Maric*s in 
& St. Marit's. com, Cornub. falutem. 


Melcomb Regis. Majori vill, ſuz de 1elcomb Regis. 
h he Majori, Aldermannis, Ballivis, Burgenſibus & 


"ommunitat. villz de Weymorth, & Melcomb Re- 
in comit. Dorſer, Michael 


Ke 
acl 
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Michael. 


Middleton. 
Midhurſt. 


Minchbolts. 


Monmuth: 
Morpeth. 


Mynhead. 
Newark ſuper 
Tent. 
Newherry. 
Newport. 
Newton. 
Northampton. 
Norwicus czvit 
Norwict. 
Nottingham. 


Novun Caſtrum 
ſager Tinam. 


Novum Caſtirum 
ſubrer Lin. 


Newgate. 


Przpoſit. et Communitat, burgi ſui Xſichaels 
in com. Cornab, ſalutem. 

Seneſcallo Cur. Middleton prope Sittingbern, 

Ballivo & Burgenſ, burgi ſui de Madbur#t in 
Com. Suſſex. 

Burgenſibus burgi ſui de Acholir in com. 
Somerſet, ſalutem. 

Majori & Ballivis Villz ſuz de Monmonth, 

Ballivis & Burgenſ, burgi fui de Adorperh in 
Com. Northumb. 

Prepoſit. et Burgenſibus burgi de Meynhead in 
com. Somerſet, ſalurem. 


N, 
M Ajori & Aldermannis ville de Newark ſu- 
per Trent in com, Notting, 

Majori> Aldermannis, & Burgenſ. burgi de 
Newberry in Com Berks. 

Majori & Ballivis vill. five burgi de Newpore 
in Com. Somthampt. 
 Ballivo et Burgenfibus burgi ſui de Newtor 
in com. Lancaftr. 

Majori & Ballivis vill. Northampton in com. 
Northampton. 

Majori, Aldermannis ac Vice-Com. civitatis 
Norwici, et corum cuilibet. 

Majori & Vice-Comitibus civitat. Norwics in 
Com. Norfolk, 

Majori, Aldermannis, & Vice-Comitibus ville 
Nouingbam in com. Nor. 

Majori, Aldermannis & Vic. ville Nevi-Caſtrs 
ſuper Tinam in com. Northumb. 


Majori & Burgenſibus burgi ſui Nowi-Caſtrs 
ſubter Linam in com. Staff. 


Cuſtodi Priſcue noſtrz de Newzare, & ejus 
G 2 Depu- 
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Deputat. ibidem ſalutem. 
QO. 


Oſweftry villa, Allivis & Seneſcallo villz de Oſweſtry in com- 
Salop. ( ſed. qu.) 


Oxfora. Fa & Portmannis villz de Oxford in com, 
SHff . 

Ofweſter. Ballivis et Burgenſibus villz de Ofwe#t er, 

Oxon. civit. Majori & Ballivis civitatis Oxoz in Com. Ox- 


01, falutem. 


_ univerſ- Vice-Cancellario Academiz Oo, 


Oreford in Majort et Portmannis villz de Oreford ſalu- 
Com Suff. tem. 


P. 
Padſiow, alias M Ajori & Burgenſibus burgi noſtri de Pad- 


Petrock ſtow. ſtew inCom. Cornub. 

Park, Seneſcallo R. W. Ar. Manerii ſui de Park 
Lettys, alias Parte Lettys in Com. 

Pawton. Seneſcallo & Ballivo Manerii five villz de 
Pawton (qu. ft non Pawnton.) 

Pembrig. Ballivo et Seneſcallo villz ſui burgi de Pem- 
brig in com, | 

Penwith. Seneſcallo ct Ballivo Hundred. et libertatis 


ſux de Pexwith in com. Cornub, 

Peterborough, Seneſcallo Cur. Decani & Capitul. Eccleſiz 
Cathcdral. Civitatis de Burgo SanAi Perr:, in 
com: Northampton. & Burgenſibus c juldem Civi- 
tat. & eorum cuiliber, 


Fetersfc«ld. Majori et Communitatibus Burgi ſui de Peters- 
field in Com. Southamp. {alutem, 
Pevenſey. Ballivo Libertat. Dom. Regis Ducat. ſul Lan- 
caſtr, in'ra ripam tuam de Peverfey jy com. 
Pickering. Ballivis er Sectatoribus Cur. noſtrz de Picke- 
71717 19 com. Ebor, 
Plymton Majori, Ballivis et Burgenſibus burgi ſui de 


Plymton Maris 1n Com, Devens. falutem, 
Plymont? 


Rift 


Poſer 


1- 
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Plymouth, Majori & Communitati burgi ſui de Plymouth 
in com. Devon. ſalutem. 

Pontfraf?, Majori vill. ſuz Ponrfra. in Com. Ebor. par- 
cel. Ducat. ſui Lancaſtr. 

Aliter, Ad Cur. honoris noſtri de Ponefratt. in Com. 
Ebor. parcel. Ducat. Lancaſtr. | 

Pool. Majori vill. de Pool, & Seniori Ballivorum e- 
juidem ville, 

Portland. P Ad Cur. Manerii ſui de Portland in com. Dor 
& 


Partpigham, ar Majori et Burgenſibus burgi ſui de Porthigham, 


Porthigham, & alias Weſtlow in Com. Cornnb, 
lias Wiſtlow. 


Portſmouth. Majori, Aldermannis, & Burgenſibus villz de 
Portſmouth. 

Preſton Auder® Majori &Ballivis vill, ſive burgi ſui de Preſto 

neſs, in Lancaſtr. 

Pymbern. Ad Hundred Wilkelm, Comitis Sarum de Pym 


bern in com. 
Cur, Palatii, Judicibus Cur. Palatii noſtri We/tminſt. & eo- 
rum cuiliber. Ch 


Quinborough, Ajori & Burgenſibus burgi ſui de Qui- 
M borough in com. Canc, 


Reading. Ajori, Aldermannis & Burgenſibus burgi 
de Reading in Com, Berks, falutem. 

Richmond, Aldermannis, Recordatori, & Burgenſ. burgi 
noſtri de Richmond in com. Ebox. | 

Rillaton, Seneſcallo, Decemar. & Przpoſit. ac liberis 
tenentibus Manerii ſui de Ri/ator parcel. Ducat. 

; ſui Cornub. 
R-ppon. Seneſcallo & Ballivis Libertat. Cur. Canon. 


nuper Canonicorum & capital. Eccleſ. Collegiat. 
de Rippon in com. Ebor.parcel.Ducat. noſtri Lanc. 


; Os. If more R ippons, 
Nofcen C. Majori, Aldermannis & Civibus civitatis no-= 


r G 3 {trz 
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ſtre Roffer in com. Canc. ſalutem. 
Roffen Palati» Seneſcallo Reverendi in Chriſto Patris ].Epiſ- 


uM. cop. Roffen Cur. Palatii ſui Refer. ſalutem. 

Rmmney. Ballivis & Jurat. de Rumney Marſh in comitat, 
Canc, 

Ryaiton, Seneſcallo & Ballivo Manerii noſtri de Ryaltor in 
com, Cornub, ſalutem. | 

Rygate: Ballivo & Burgenſibus burgi ſui de Rygare in 
Com. Surrey. 

Rmmiſes: Majori et Recordatori, vel ejus Deputat. & 
Alderm. vilke de Runrſey infra & corum cuilibet 
{alutem. 

I. 

Salop,or Sbrews TY Allivis villz noſtrz Salsp in com. Salop. ſa- 

bury. lutem. 

Saltaſh. Majori & liberis Burgenſ. burgi ſui de Sat- 
taſh in com. Cornub. 


Civitat. Neve Ballivis libertatis Epiſc. Sarum civitatis nove 
Sarum. Sarum, 


Sanduay.in Scrutatori-& Ballivo libertat. SanCtuarii, De- 

weiim, can. & Capitul, Eccleſiz Collegiat. beati Petri 
Weſtm. in com, Add, lalutem. 

Sarum vetss. Burgenſ. burgi ſui veteris Sarum in Com. Wiles, 

Serum novse . Ballivis libertatis Decani & Capituli Eccleſiz: 

ſeae Epiſcopali Cathedralis Sarwm civitatis ſuz novz Sarum, ſede 

I Epiſcopali jam vacante. 


Le Savoy extra PBallivolibertatis Dom. Regis Ducat. ſui Lanc. 

Timplt-Bar. 2pud le Strand in Com. 445dd. falutem. 

Scarborough: Ballivis Villz noſtrz de Scarborough, five Scar- 
burg, in Com. Ebor. 

Shaſtsburg. , Majori & Burgenſibus burgi ſui de Shafrsburg 


10 com. Dorſet, | 
Shaftor. Majori, Recordatori, et Burgenſibus burgi de 
Shafton in Com. Dorſet. 
Sheffield, Ad Cur. C. Com, Salop de Sheffield in com. ( ) 
Sherborn, Ad Cur, Hundred.de Sherborn in Com. Dorſer. 


Store- 


A+o wo 


3.4 Wn 
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Shertham. 


Slaughter. 


St. 7ermins. 


S$naith. 
Aliter. 


Southmoalton. 


Southeld, 
Aliter. 


Southampt, 
vill, Aliter. 


Aliter. 


Southwark 
Manir. 


Southwark 
Burgus. 


Spiritualis 
Cur, 


Stafford. 
Stamford. 
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Conſtabulario & Byrgenſibus burgi ſui de 
Shorebam in Com. Lanc, 

Seneſcallo, Balliyo & liberis SeCtatoribus lj- 
bertatis Hyndredi noſtri de Slaughter in Com. 
Cloxceſt. ſalutem. i 

Przpoſit. & Seneſcallo burgi de St. Fermens in 
com. Cornub, 

Ad Cur. noſtram de Snaith in com. ( 

Ballivis & SeCtatoribus Cur, Manerii noſtri de 
Snaith parcel Ducat. Lanc, 

Majori & capital. Burgenſibus villz ſuz South- 
moulton, 

Ballivis Villz noſtrez de Southold, 

Ballivis & Burgenſibus libertat. villz de South» 
old. 

Majori & Ballivis ville ſuz de Southamr. 

Majori & Ballivis yillz noſtrz Southamp. Cur. 
ſue pedis pulverizat. ibidem. Necnon Cuſtod, 
Goal. noſtrz infra eandem villameju{dem Depu« 
tat. ibidem & eorum cuilibet. 

Vic. Southamp. necnon Cuftod. Goal. noſtri 
caſtri Winton ac civit. noſtre Winton, 

Seneſcallo Cur. Libertat. reverendi in Chriſto 
Patris B. Winton Epiſcop. Manerii ſui de South- 
wark in com, Surry. 

Seneſcallo Cur,Libertat Majoris Communitat, 
ac civiam civitatis London burgi fui de Southwark 

]. S. Legum Doctori ac audientiz reverendiſ(- 
ſimiin Chriſto Parris G. Archiepiſcopi Cantuar. 
totius Anghe Primat. & Apoſtolice ſedis legali 
Cauſarum & negotiorum Cur.& auditori. 

Ballivis et Burgenſibus burgi de Stafford. 

Aldermannis & Burgenſibus yillzſuz de Sram- 


fard in com, Lingoly, 


Stepleton, 


_ Seneſcallo Cur. T, C. Militis Manerii ſui de 
Stepleton, in Com, ( | 
G 4 Stebune 
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Stebunheath. Seneſcallo prznobilis T. W. Manerii ſui de 

oY Stebunheath. | 

SH)neng. Conſtabulario & Burgenſibus burgi ſui de Srey- 

: ming in Com. ( | | 

Stockbridge Ballivo & Burgenſibus burgi ſui de Stockbridge 
in com. Sourhampr. | 

Sron-"vrſtens (Tali Dom. ).Gardiano Stannar, Devon. & 

| 4 Cornub. Capitali Seneſcallo Ducat. in Cornub. 
aut ſuo Deputat. ibidem & precipue ſibi aut ſuo 
Deprutat. Seneſcallo infra Manerium de Stor- 
Clanfiand parcel. Ducate Cornub. pred, inſra co- 
mitat. Cornub. ſalutem. 

Iz Strand. Ballivo libertatis Ducat. Lancaſtr. inle Strand 
in Com. noſtro Midd. 

Stretford Eaſt, Ballivis ville ſuz de Faſt-Strerford in com, 

07 Eaſt Stretf. Not, 

Sxcbury. Majori, Aldermannis, Burgenſibus ac Sene- 

; ſcallo burgi ſive ville de Sudbury in com. Suff; & 
eorum cuilibet ſalutem. 

Suprems Com Reverendiſſimo in Chriſto Patri G. Providen- 

_— tia Divina Cantuar. Archiepiſc. Primat. & Me- 

wintie. tropolitano ac aliis ſupremis Commillionar. Re- 
gis ad Caufas Eccleſiaſticas inter alia ſub magna 
{igillo Angle legitime & ſufficienter authoritart. 

Satton Cold- Gardinoet Societati villz Reg. de Sutton Cold- 

Feld. field falutem. 


T. | 
Talboth. Allivo Cur. de Talboth villz de Lenn. Epiſc. 
in Com. ( ) 
Tamwarth, Ballivis vill. noſtrz de Tamworth in com. Staf- 
_ -:. =: | 
Taveſtock. f Seneſcallo five Ballivo F. comit. Bedf. libertat. 
| ſux U& Taveſtock, ' ETA | 
Taunton. Ballivo reverend. in Chriſto Patr. T. Epiſcopt 


Winton Libertat, ſuz de Taunton & Taunton- 
Dean, | 
Tewks- 


LY 
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Tewsbburgh. 


Thack ſeed. 


Thetford. 


Aliter. 


Thremalt on, 


Thusk, 
Tick hil. 


Torrington 


magna. 
Alter. 


Totnes, 
Trebenin, alias 
Bojjiny. 
TYigoni. 
Tregony» 
Trellock. 


Trennatons 
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Ballivo, Burgenſibus -& Communitat. burgi 
ſutde Tewskburgh, 

Majori, Ballivis & Communitat. burgi de 
Thackfted in Com. Eſſex, & eorum cuilibet. ſa- 
lutem. ten 

T. C. Camit. Capitali Seneſcallo villz noſtrz 
de Thetford parcel. Ducat. noſtri Lancaſty, yel 
cjus Deputat. ibidem. 

Majori & Recordatori burgi noſtri de Thet- 
ford in Com. Norf. 

E. H. Przclari ordinis Garterii Milit. Dom. 
Haſting de Loughborough: Capical. Seneſcallo 
noſtro Ducat. noſtri Cornub. necnon feod. & 
Manerii de Thremalton five ejus Deputat. w1bidem 
{alutem. 

Burgenſibus burgi ſui de Thuskin com. Ebox. 

Ad Cur. noſtram honoris noltri de Tick in 
com. Ebor. parcel. Ducat. ſui Lancaſtr. 

Majori, Aldermannis, & Burgenlibus burgi ſt- 
ve ville de Torringron magna. 

Majori, Aldermannis, Capital. Burgenfſ. & Se- 
neſcallo burgi ſive villz de Torringron magna in 
comit. Devor, 

Majori & Burgenſibus burgi de Tormes et eo- 
rum cuilider. 

Majori & Burgenſibus burgi ſui de Trebenin, a- 
lias Boſſi in Com. Cornub., * . 

Seneſcallo & Ballivo H. P. Manerit ſui de Tri- 
£oni P. in Com. Cornub. | 

Ad Cur. A. W. Armig.de Tregony in comitat. 
Cornub, © + | | 

Majori & Ballivis W. Comitis Pembrook yilke 
ſux de Trehbck in com. Carnub. 

Chariſſimo Conſanguineo. ac przdileQo & fi- 
deli Conſiliario noltro Willielmo Comiri Pem- 
brook, Domino Cameratrio hoſpitii noſtri, pre» 

nobilis 
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nobilis ordinis Garterii Milit. Capital.Seneſcallo 
Ducat. noſtri Cornub. Necnon feod. et Manerii 
de Trennaton in com. Crnub. ſive cjus Deputat. 


{alutem. 

Trars: Majori et Burgenſibus burgi ſui de Trare in 
com.Cornut. 

Turman- Hal. AdCur. W.B. Manerii ſui de Turnam-Hatt in 
Comitart, 


urs Zondor, Willielmo Ward Militi Conſtabular. locum- 
tenenti Turris London. Necnon Seneſcallo Cur, 
ejuſdem & eorum utrique. 


V. 
Pierge, or Mar- Cohen Cur. Mareſci Hoſpitii noſtri: Ac 
(balſey- Court, Mareſcallo noſtro ejuſdem hoſpitti noſtri ; 
Necnon Judicibus Cur. noſtre /Yierge, ct eorum 


cullibet. 

She. Prepoſitis & Ballivis vill ſiye burgi de Vike, * 

W. 

waitel. Cur. Allivis et SeCtatoribus Cur. ſuz de Waitel, 

Wakefield. Ad Cur, Manerii noſtri de Wakefield in 
Com, 

Walden. Ebor. Theſaur. et Camerar. vill. noſtrz de 
Walden in com. Eſſex. 


wdlingford. Majori, Aldermannis etRecordatori burgji ſive 
vill. de Wallingford in Com. Berks. et eorum cui- 


libet ſalutem. 


Walſal. Ballivis Manerii ſui deWa//al incom. ( ) 
| falutem. by 
Warwick, Ballivis & Recordatori burgi noſtri Warwic: 


in Com. War,wick. JIM 
weymouth, & Majori, Aldermannis, Ballivis, Burgenſ. & 
Melconb Rigis- Communitat: villz de Weymouth. et Melcomb Re- 


26 in Com. Dorſet. z : 
welltn Cur. Seneſcallo ſive Ballivo Cur. Reyerendi an Chri- 
Epiſe ſto Patris ]. Bathon. & Wellen. Epiſcopi. 


Weles. Burge Seneſcallo five Balliyo Cur. noſtrx de ppc. 
: a 
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Wenlock. 


mentworth Li- 
berty near 
London. 


Weſtbich. 
Weſtburg. 


weſtm. Civit. 
meiimin. Dean 


and Chapter, 
#hitechurch. 


Wichome, 
Wigmore, 
Wigorn, 
Wikt-Regis. 
Wilton ſuper 


Wian. 
Winchelſea. 


Nova Windſor. 


Alter. 
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ad reverend. in Chriſto Patrem Dom. J. permif- 
ſione Divina Bathon. & Wellen. Epiſc. pertin. 
ſive conceſ. tent. apud Guild-Hall infra burgum 
& villam noſtram de Welles in Com. noſtro S+ 
meyſer. 

Ballivo & Seneſcallo ville libert. de Wenlock, 
mag. 1n com. Salop. 

Ballivo libertatis Thomz Dm. Wentworth in 
Com. Miad. Enquire if they be diltinCt under 
the ſame ſtile lying in eodem com, 

Cuſtad. 

Majori & Burgenſ. burgi ſui de Weſtburg in 
com. falutem. 

Ballivo libertat. Decani & capituli Ecclefiz 
Collegiat. beati Petri Weltm. 

Ballivo Libertat. Decani & Capituli Eccleſiz 


Collegiar. beati Petri Weſtm. 

Majori & Communitatibus burgi ſui de Whit- 
church in com. Southamp. 

Ball. Wickeme in Com. Buckingham. 
Enquire Chipping-Wickome before. 

Seneſcallo & Ballivo villz five burgi de Wig- 
more in Com. Heref. falutem. 

Majori & Aldermanno burgi ſui de Wigorn, 
in com W:gorn, | 

Ad Cur, Dom. Regis Manerii fui de Wike-Re- 
gi in Com. ( ) | 

Ballivis A. B. Armig. Manerit five Dem. de 
Wilton ſuper Wan in Com. ( p, 

Majori Jarat, & Communieat. antique ville 


de Wenchelſea univs quinque Portuum noftrorum 
ſalutem. 
Majori, Ballivis & Burgenſibus ville five burgi 
noſtri de Nova-Wirdſor in Com. Berks. 
Majori, Aldermannis, Ballivis ac Subſcneſfcal-. 
lo burgi ſui de Nova-1F7ndfor, & corum cuiliber. 
Caſtrune 


92 
Caſtrum 
Windfok 


Aliter, 


Winton (3vite 
witterol. 
woodſtock: 
Alter. 
orceſter. 
Worhaw. 


wormlow. 


Waotlow. 
Wotton-Baſſet, 


writtel. 


Ye 


Wigorns uit. 
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T. C- Conſtabular. Honoris & Caſftri ſui de 
Windſor ac Cuſtod. Foreſtz ejuſdem, aut ejus l0- 
cum ten, ſeu ejus Deputat. ibidem. 

Carolo Comiti Nottingham. Baron. Howard 
de Effingham, preclari ordinis Garterii Milit, 
Magng Admirallo Angliz,Conſtabular. honoris 
caltri noſtri de Windſor ac Cuſtod. totius Foreſt. 
ibidem, Janitori extra portum dicti caſtri ſalu- 
tem. 

- Majori, Recordatori vel ejus Deputat. & Ball, 
Clivitat. noſtrx Winton et corum cuilibet, 

Ballivo Cur. noſtrz Wetterol ſalutem. 

Majorivillz ſuz de Nova Woodſtock, 

p _ & Communitat. burgi de Nova Wood- 
CCR, 

Majori, Recordatori, & Aldermannis civitat. 
noſtrz Worceſter ſalutem. 
 Majori & Burgenſibus burgi ſui de Worham 
1n Com. Dorſet. 

Ballivis A. Dom. Chandos & E. B, R. Manerit 
ſive Hundred de Wormlow in com. ( ) 

Ballivis Vile de Wotlow, 

Majori et Burgenſ. burgi de Worton-Baſſet in 
com. W1ts, et eorum cullibet. 

Ballivis et Sectatoribus Cur. ſuz de Writtet 
incom, ( ) 

Seneſcallo et Ballivo H. C. Nobil. Ordinis 
Garterii Milit. Dom. Hunſdon Regalis Manerit 
ſui de Wye in com, Kanc. ct corum cuilibet 1a- 
lutem. 

Ballivis, Aldermannis et Camerar. civitat. no- 
ſtrx Wigorn, 


Theſe 
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T Heſe are the ſeveral Titles of ſeveral Corpora- 

tions which happily may ſome of them alter in 
ſome particulat, by reaſon of renewing their Char- 
ters, and having larger Grants, by which they are 
incorporated anew, and which may alter the Title, 
of which the Attorney mult (the beſt he may) in- 
form himſelf. The beſt way to be informed of the 
true and certain direCtions, 1s to repair to the Curſi- 
tor of the County wherein the Corporation is. 

Ome few Rules have been omitted, which con- 

cern what hath been premiſed concerning ACti- 
ons of Debt, and may be of much ule in other Acti- 
ons; which take as follows: And firſt of Amercia- 
ments, and of the Eſtreating of them. 

Note, That if the party be arreſted, and at the re- 
turn of the Writ the Sheriff return (that he hath ta- 
ken the body of the Defendent, which he hath ready, 
&c. and yet the Defendent * appears not, you may, 
if the Sheriff be ſo content, 
take the Bond of appearance 
given to the High-Sherift, and bi: A; 
have it aſſigned toyou, and ſo "2 p.S © pa 
you ſhall be enabled to ſue the I by p y _ gainſ 
Defendent and his Sureties in Vo p w bl —F be 
the High-Sheriff*s name z Or ' __ rears, for J 1 
if you will not ſo do, orthe ou _ otongal 
Sherift will not let you have " S, ak * "s * 
the Bond, then you muſt give *** pe p. af 
the Sheriff a day by Rule to ** _ _— <= Eaten 
bring in the body, &c. inthe ©2729) 
Prothonotarie?s Bills of Pleas, which if he donot, he 
{hall be amerced, and then you may ſue out an Habezs 
Corpus withthe Prothonotarie*s Clerk;and it he bring 
him not in upon that, you (hal! continue amercing, of 
him ; and incaſe theSherift ceturn that he is, Langre- 
Anz in perſona, that is to ſay, that he is ſolick he 

cannot 


* Inthis caſe, upon 
ſuch a Return , you 
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Caſtrum 
Windfow 


Aliter, 


Winton (3v3te 
witterol. 
woodſtock: 
Alter. 
worceſtere 
Worbaw. 


wormlow. 


Wot low. 


writtel. 


Tye; 


mWigorns cFuit. 
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T. C. Conſtabular. Honoris & Caftri ſui de 
Windſer ac Cuſtod. Foreſtz ejuſdem, aut ejus 10- 
cum ten. ſeu ejus Deputat. ibidem. 

Carolo Comiti Nottingham. Baron. Howard 
de Effingham, preclari ordinis Garterli Milit, 
Magno Admirallo Angliz,Conſtabular. honoris 
caltri noſtri de Windſor ac Cuſtod. totius Foreſt. 
ibidem, Janitori extra portum dicti caſtri ſalu- 
tem. 

Majori, Recordatori vel cjus Deputat. & Ball. 
Civitat. noſtrz Winton et corum cuilibet, 

Ballivo Cur. noſtrz Werterol ſalutem, 

Majorivillz ſuz de Nova Woodſtock, 

Majori & Communitat. burgi de Nova Woed- 


ſteck. 


Majori, Recordatori, & Aldermannis civitat. 
noſtrz Worceſter ſalutem. 
 Majori & Burgenſibus burgi ſui de Worham 
in Com. Dorſet. 

Ballivis A. Dom. Chandos & E. B. R. Maneru 
ſive Hundred de Wormlow in com. ( ) 

Ballivis Villz de Wotlow, 

Majori et Burgenſ. burgi de Worton-Baſſer in 
com. Wilts, et eorum cuilibet. 

Ballivis et SeCtatoribus Cur. ſuz de Write 
in com, ( ) 

Seneſcallo et Ballivo H. C. Nobil. Ordinis 
Garterii Milit. Dom. Hunſdon Regalis Maneri 
ſui de Wye in com, Kanc. et eorum cuilibet 1a- 
lutem, 

Ballivis, Aldermannis et Camerar. civitat. no- 
ſtrz Wigorn, 


Theſe 
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T Heſe are the ſeveral Titles of ſeveral Corpora- 
tions which happily may ſome of them alter in 
ſome particulat, by reaſon of renewing their Char- 
ters, and having larger Grants, by which they are 
incorporated anew, and which may alter the Title, 
of which the Attorney mult (the beſt he may) in- 
form himſelf. The beſt way to be informed of the 
true and certain directions, is to repair to the Curſi- 
tor of the County wherein the Corporation is. 

Ome few Rules have been omitted, which con- 

cern what hath been premiſed concerning ACti- 
ons of Debt, and may be of much uſe in other Acti- 
ons; which take as follows: And firſt of Amercia- 
ments, and of the Eſtreating of them. 

Note, That if the party be arreſted, and at the re- 
turn ofthe Writ the Sherift return (that he hath ta- 
ken the body of the Defendent, which he hath ready, 
&c. )and yet the Defendent * appears not, you may, 
if the Sheriff be ſo content, 
take the Bond of appearance 
given to the High-Sherift, and 
have it aſſigned to you, and fo os . 
you ſhall be enabled to ſue the x1 *% - þ. cafe wi me 
Defendent and his Sureties in 4 p " if ff -uF be 
the High-Sheriff*s name; Or | alſe Return, for if be 
if you will not ſo do, arthe | 
Sheriff will not let you have _ EY ra 
the Bond, then you muſt give *** 2*® yo p. "0 
the Sheriff a day by Rule to ** " F 2085 amas 
bring in the body, &c. inthe 7) 
Prothonotarie?s Bills of Pleas, which if he donot, he 
ſhall beamerced, and then you may fue out an Habezs 
Corpus with the Prothonotarie*s Cleri;and it he bring 
him not in upon that, you ſhall! continue 2mercing of 
him ; and incaſe the Sheriff return that he is, Langre- 
dns in perſona, that is to ſay, that he is ſoſick he 

cannot 


* Inthis caſe, upon 
ſuch a Return , you 
may bring an Attion 


bath taken a Bail- 
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® if in the 
Prothono- 
taric's 77- 
membrance, 
you muſt 
carry it to 
the Clerk 
of theWar- 
rants, and 
get him to 
extifee it. 
#nto the 
Exche- 


quer, 
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cannot bring him ; then ifit be found a delay, iſſues 
forth the Byces recam, &c. and ſtill upon the Amer- 
ciament you ſhall increaſe Iſlues, until you force an 
appearance ; but you may have your Habeas Corpus, 
and alſo give your Rulcs for amercing, the Sheriff as 
well in the Philizer*s , as in the Prothonotarie?s 
Office. 

When you come to the eſtreating of your Amer- 
claments,you muſt ſee them entred with the Philizer 
or * Prothonotary where the Rule was given; and 
then the Clerk of the Warrants,through whoſe Of- 
fice the Prothonotarie's Rolls paſs, whereby he may 
take notice of the Sheriff his Ms/ericordia, or being 
in mercy upon Judgments will certifie the Amercia- 
ments, as he doth all other of that nature of courſe 
tothe Exchequer : bur if it be in the Philizer%s Of- 
fice, you muſt get a Certificate from the Philizer to 
the Clerk of the Warrants, who will return it into 
the Exchequer, where the Sheriff when he paſleth his 
acconnt, will be enforced to pay it. 

Now if the Sheriff who made the Arreſt be out of 
his Office, before you make your proceed or have 
appearance, you ſhall have a Writ called a Diſtrin- 
2as nuper Vicecomitem, that istoſay, a deltraining of 
the late Sheriff, which writ muſt be made out of 
that Office whence the laſt proceedings were had. 


«Note, it is the courſe of this Court, if the Debt 
© be 20 1, or abovc,the Plaintiff may ſtand ypon ſpe- 
* cial Bail, and therefore if the Defendent be arreſt- 
**&d upon a Debt of 20 /. orabove, or upon an Acti- 
« on of the Caſe, where 201. damages or above are 
« laid,though he did put in good Bail for his appeat- 
« ance, and would appear by an Attorney ; yer you 
« may go on with your Amerciaments againſt the 


&« Sheriff, and take out Habeas corps, and Alsas aw 
cas 
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© beas corpus ad infinitum, till the Defendent ſhall 
* come with two ſufficient Sureties, ſuch as the 
<« Plaintiff *s Attorney ſhall accept of 3 and they to- 
* gether with the Philizer go before one of the 
* Judges, and there the two Sureties are bound ina 
** Sum of Money, that if the Defendent be condemn- 
© ed inthe Suit againft him,he ſhall pay the debt or 
** damages recovered againſt him,or render his body 
* to prion; ſo that if the Defendent be caſt in the A- 
« Ction, and Judgment be entred againſt him, if the 
© Bail ſhall at the return of the Execution bring in 
* the body of the Defendent, who is ready to ren- 
** der himſelf to priſon, then is the Bail diſcharged. 

& Butif the Defendent do not render himſelf to 
&« priſon, nor the Bail bring in his body, then the 
&« Plaintiff may ſue out a Capias ad ſatisfaciendum a- 
© gainſt the Defendent,and Non eft invent being re- 
*turned thereupon, and the ſame being filed with 
© the Cyſtos Brevium, there ſhall iſſue forth Scere facs- 
** 45 againſt the Bail, and they be thereby compelled 
* to ſatisfie the Debt and Coſts, awarded againſt 
& him for whom they are Bail. 

« And in ſuch caſes, where the Debt is 201. or a- 
© bove as aforeſaid, if the Defendent gives bond for 
© his appearance, and at the day doth appear with 
© the Philizer, by his Attorney, and the Sheriff re- 
< turnsa Ceps Corps,upon which the Plaintiffnot ac- 
* cepting of the appearance hath an Habeas Corpus : 
© whereupon the Sheriff being amerced, aſhgns over 
<© his Baiz Bond to the Plaintiff to ſue, who puts it in 
* ſuite, ang the Defendent in the bail-bond being ar- 
oy tel Plaintiffdeclares thereupon, if the De- 
© fendent ſhall now plead comparmt ad diem, and the 
« Plaintiff reply Quod null. ties. Record, this Plea of 
© the Defendent is not good, becauſe the Plaintiff 
© {bould have had ſpecial bail, and only ——_—_ 

i 
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<« Bail was offered, ſo that Nor comparuit and the I{- 
« ſtie ſhall go forthe Plaintiff, 


«If a man be arreſted in the Vacation upona Cau- 


« ſum fregit, and the Term following the Plaintiff 
« declares in Cafe ſpecial; the Defendent ſhall im- 
& parle oyer of courſe. | 

«But if the writ whereupon the Defendent is ar- 
<« reſted be ſpecial, in caſe returnable the firlt return 
<« of the Term following,the Defendent ſhall anſwer 
«* the ſame Term, by the courſe of the Court. 

Generally, the fame Term the Defendent ap- 
< pears and takes a Declaration, he ſhall imparle till 
*© the next Term, exceptin ſome particular caſes. 

« And note, the Detendent may be arreſted upon 
* a Clauſwn ſregit, and the Plaintiff may declarein 
<« caſe, or treſpaſs, and ſometimes in debt. 

« But if the Party be arreſted upon a writ in debt, 
&« the Plaintiff cannot declare in treſpaſs, or caſe, or 
* any other Action, but debt only. 

Note, that cvery Attorney, Clerk, or Officer of 
the Court, may have an Attachment of Priviledge, 
which is to be made in one of the Prothonotarie?s 
Offices, and muſt be made returnable at a day cer- 
tain, and is as effectual on their behalt as an Origi- 
nal; for if the Debt be fineable, you fave the Fine ; 
and although the debt be ſmall, or that it be any 0- 
ther Action, yet ſhall you hold him to ſpecial Bail, 
and upon a Ceps returned, you may proceed to a- 
merce the Sheriff, as in other Procelles, 

Note, that if you cannot arrelt the Party up/:a 
your firſt proceſs taken fromthe Philizer,you mult be 
ſare to ſee them carefully continued, which colts you 
tour pence foreach Term, from the time of taking 
them forth; for it upon a ſecond writ the Defendent 
tind your writdiſcontinued, he may enter a diſconti- 
nuance,and the want of any one continuance is Error 
at the time of the Judgment. [ 
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I think a nox-Continuance is not hdlp?d by any Sta- 
tute before the 21 Jac. bur it Judgment be giyen up- 
on default,and a continuance be wanting, and Error 
brought, it ſhall not be amended upon motion, as it 
was adjudged in Tr. 1652. C. B. in Breck?s caſe. 

Note,that when you deliver unto the Defendant 
his Attorney the Copy of your Declaration, you are 
to ſhew your Bond, Bill, Will, Letters of Admini- 
ſtrarion, Indenture, or other Writings under Seal, 
whereby you intitle your ſelf, for that you have (4 
profert hic in curia) of theſe writings in your Decla- 
ration, which is in ſubſtance an acknowledgment of 
them to be brought into Court; but if the Defens 
dant*s Attorney receive the Declaration, aid then 
call not for ſight or hearing of the Bond, &c. and 
after pleads or takes an Imparlance, you are nor 
bound afterwards to (hew it him. 

Obſerve further, that if you bring your Action a- 
gainſt two or more,for one Debt due upon one ſpeci- 


alry, when you draw your precipe for *the Curſitor, *0rherwie 
take heed whether your ſpecialty be joyatly or ſeye- #5 plead. 


rally ; jointly thus, We bind us, our Heirs, Execu- j —_ 


tors, &c, or, Obligamus nos heredes, &c. not having 
therein the words, Either of us; then-your Original 
mult be, and ſo your Declaration (that they render 
to the Plaintiff fo much Money, &c. ) but if the ſpe- 
cialty be,as is moſt uſually,jointly and ſeverally,thea 
maſt your Precipe be ſeveral,and then muſt you make 
delivery, and enter ſo many ſeveral Declarations as 
there are Defendants in your Writ. 


upon the Caſe,&c. you are not tryed to Jay the cer- 
tain day,but you may lay it any time after the cauſe 
HI 


Note,that in Actions of Debt upon Emiſſer, for (19 a Gar 

Wares or Merchandizes, or other things z orupon gg, .7 
Mutnatw,tor Money or other thingslent,oruponan *, þ 
Inſimul computaſſer, Actions of Treſpaſs, Battery, or v ' 


wy 
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of Attion accrued, and before the TeFe af your Ori- 


 ginal, but in an Ejettione firme; the date of the De- 


miſe muſt be your guide, from which you muſt not 
vary, if there be a Leaſe ſealed. 

Note,that as | ſaid before, there are ſome Attions 
real,ſome perſonal,ſome mixt, whereof ſome are lo- 
Cal, as tyed to be laid in the County where the cauſe 
of Action accrued ; every perſonal Aion is an A- 


Accounts of tion of Debt,*Treſpaſs,Covenant,Battery,*c. and 


Ireſpaſs 
quare cl 14» 
ſum ſregit 
mult bt 
local, 


may be commenced and laid in any County whatſoe- 
ver,according as the Plaintiff pleaſcth,although both 
the Plaintiff and Defendent do dwell out of the 
fame ; but every real and mixt Attion is t® be laid in 
the ſame County, where the cauſe of the ſaid Action 
ariſes as before, or where the Lands and Tenements 
do lye, &c. 

The like courſe muſt be taken to continue an I({- 
ſue joyned and entred upon the Roll from Term to 
Term, as before was ſhewed in the caſe of Impar- 


[. ances. 


Note, that when you declare upon ſeveral ſpecial- 


tics in the cloſe of your Declaration upon the profere | .. 


bic in cur. you mult mention their ſeveral dates, but 
ſame think it not neceſſary. 

. Note alſo, that if ſeveral Defendants appear by 
cone Attorney,who are bound in a Bond joyntly and 
ſeverally,if they declare ſeverally againſt them, yet 
the condition muſt be recited but in one of the De- 
clatations; but if they appear by ſeveral Attorneys, 
you'mult inſert the Condition to the Declatation, in 
every of them. 

And note, that in many of the fore-going Actions 
of Debt, you ſhall do yery well, and it is the ſafeſt 
way for your Client to make Actions of the Cale of 
them by Ind:bitat. afſumpſit, where it yon prove the 


Money lent, or Wares delivered, &c. the Law = 
PLCs 
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plyes the promiſe, and in that caſe the Defendant is AY 


barred from waging his Law. 


: 


Note;zfor Rent an action upon the caſe will not lye. | 
Nee fur Fo bring an ACion of 5753-1 


. Andnote further, that i 
Debt againſt one within - ge, \he = plead 5 Bar 
| 4. thathe is * within Age; but in 
> pa moet Ay caſe it be for Neceſlaries, as 
"49 ES i meat,drink,apparel,e#c. ttiere 
— IF it * js no Bar tothe Plaintiff. 

And in caſe any one is tons wh & willy - & Bs 
* ; mu ciend MMICtT oy ns 
= 2g wy pa Guardian; and if he will ſueit 
Prochein amy) #b:d; muſt be by his Prochtin amy, or 


Note, that yon may ſue an * Heir as well as the 
Executor or Adminiſtrator for the Debt dye by the 
Obligor z but in caſe you-cannot find any Lands to 
deſcend unto him, he pleading Kerns per deſcent,(that 
ishath nothing deſcended unto him) he ſhall not be 
charged. | Troy A 

If Money be, payable upon demand; there ia that 
caſe it muſt be demanded before you cart ſue, and 
the Plaintiff muſt lay a Demand in his Declaration , 
and the Attion accrues by vertue of that Demand, 
except upon a Bond. 5 

Note further, the Law allows of diſtintions m 
theſe caſes; for when the Promiſe ariſeth vpon a 
Precedent Debt, licer ſepims requiſir. is ſufficient. 

Note, that if a man ſhall bring an Attion either 
upon Bond,Bill,or otherwiſe,upon which heformer- 
ly had Judgment, the Defendant may plead the for- 
mer Judgment in Bar, andit may be held good. 

Note how and to what caſes you may plead the 

Statute of Limitations, which will guide you to 

bring your Actions within the time limited,or cavfe 

you to forbear bringing them at all, all 4Qi- 
H 2 


it may be per Guardian; Hut 92. | 


99 


c y $224 
lun 5 


Trha be 
was withs 
in age at 
the time” 
the con» 
tratÞ. 


os > 

A 
*XNote, if by 
the (peci als 
fy the Helr 
be named, 
otherwiſe © | 
no, 
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ons of DebtsAccount, Detinve, Treſ- 


There are many diſtinftions paſs, Replevin, and all other Actions 
eg = be _ 790 ofthe Caſe, unleſs for words, mult be 
Eito of vere recarede 2% put in Suit within ſix years after the 


Panks 4s reading upon this 


Statute, 


* The for- 
feirure is 
101. 


cauſe of Afﬀtion; all Actions of AC 
ſaulr, and Batrery,and Impriſonment, 
are to be put in ſuit, within four years after the cauſe 
of Action ; and'all Actions of the Cale for (canda- 
lous words,within two years after the words ſpoken, 
if in any of theſe caſes they be broughtafter the time 
limited as above, the Statute of 21 Fac. pleaded, is 
a good Pleain Barto any of them, no'time limited 


_ for Specialties, V/34. 2, Inft. 107. 


If a man arreſt another, or caule him to be arreſt- 
ed in another man's name, without the conſent of 
the Party in whoſe name he is arteſted, the Statute 
gives an ACtionof Debt to the Party ſo arreſted. 

This is per Stat. 15 E. and it is reſtrained to ar- 
reſts out of particular Courts mentioned in the ſame 
Statute, 

An Action of Debt lyes by the Stat. of 2 Ed. 6. 
cap. 13, for a Parſon againſt his Pariſhioners for not 
ſetting out of Tythes, upon which Action the Par- 
ſon ſhall recover the treble value of the Tythes ſo 
carrie away untythed. See for this good learning 
in2 [xft. 648, &c. cc. 

An Action of * Debt by the Stat. of 3 F.8. cap. 
3o. lyes againſt an Attorney,for not filing of War- 
rants of Attorney, in the Cauſes he is towards. 

Where no place of payment is ret down ina Bond, 
there the Obligor muſt be inforced tofind out his O- 
bligee to pay him the Money, See Reſtrictions 
therevpon, 1 Inſt, 

We now proceed to Actions of Detinue, where- 
in we ſhall need to {ay the leſs, far that the ſame 
Rules that have been given in Actions of Debt, W 

cner 


YP 
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ther in relation to the Proceſs or manner of decla- 
ring,do hold in this, the one being in the Deber and 
Detinet,and the other in the Deriner only : And'this 
Action properly lyes where a man delivers Goods or 
Chattels to another to keep,and the party to whom 
they were ſo delivered,refuſes to re-deliver them. 

And obſerve, that in this Action of detinue you 
ought to aſcertain the thing, as a Horſe, Cow, or 0- 
ther Cattel or Chattel, naming them, and making 
them certain ; for that the Plaintiff is to recover 
the things detained, and therefore it muſt beſo cer- 
tain,as it may be known; for money delivered in a 
Bag an Action of Detinue lycs not, but an Aftion of 
Account ; and your Original in this Action runs 
thus : 

R E X, &c, Vic. Effex ſalutem. Pr. F. G. nuper 

de L. in Com, H. Teoman, quod juſte & ſine di- 
latione reddat, T." B, unam vaccam quam ipſe injuſte de- 
tinet, CC, 

If for a man*s Evidences of his Land, in a Box or 
Bag ſcaled up, in which caſe alfo an Action of Deti- 
nuc Iyes, then the Writ runs thus : 

Uod juſte & ſine dilatione reddat unam pixidem 
cum charts, ſcript & alits minumentts in eadem 
p1xzde content. que es injuſte detinier, GC. 

The Defendant hath not in this Action that va- 
ricty of Plea as before in Debt, the molt uſual Plea 
being, that he detains not rhe thing ſned for ; and 
upon this he puts himſelf npon the Conntry to be 
tryed, and the Plaintiff in like 'manner, &c. 

Note that in this Cafe, if the  ap,,. .h:. 5 ; 
Plaintiff have a Verdict, his elem fnd " 
Judgment js a Recovery of the ,j, ;,,1Lr mon the 
thing detained , or the'value j-;, 1:7 F 
thereof ; in which caſe, as alſo 
where the Judgment is had by default for want of 

| H 3 pleading, 


IOT 
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pleading, there is after the Judgment had,a Writ of 
Enquiry awarded, to enquire vf the value'of the 
thing detained : upon the return of "which Writ of 
Enquiry, what No the Jury find the' thing of, and 
what damages they give him for the Detainer of it, 
is, together with increaſe of Coſts, entred up for 
Judgment. ES" | tihes 

Note,that a mah may wage 


Note, thu us but in his Lawin an Action of Deti- . 


ſome caſes,x Inſt.y95 nue, as formerly in Debt was 
 . ſhewed, wherein. the 'fame 
cour(c, for the manner 0 
is to be obſerved as before. | 
But it is otherwiſe, in caſe you declare for one E- 
vidence in ſpecial, delivered by the Plaintiff to the 
Defendant; in this caſe the Defendant ſhall not 
wage his Law, Vid. Bolſtred*s Reports fol. 29. ſome 
ſpecial Caſe concerning Detinue. | 
Note,that in caſe of Evidences detained, it is not 
proper for the Executor, nor hath he any right to 
this Aftion, but the Heir who is to have the Land. 
Note, that if it- be of any thing delivered to be 
kept,” whether by the immediate party that brings 
the Attion, or his Father, Anceſtor, &c. properly 
this Attion lyes if detained, but otherwiſe an Action 
of Trover and Converſion. * 
In-the next place we come to Actions of Account, 
Vide Cor Ext, 17%» Rn) 6 
3 His Action lyes up6n ſeveral occaſions,as againſt 
one that is Guardian'in: Socage, againlt one as 
Receiver of Moneys, - either by way of Rents or 0- 
therwiſe,or as Bailiff of an Office, or as Bailiff in ge- 
neral: In all which Caſes you mult be ſure to frame 
your Action rightly, by informing your ſelf for 
what time he contmued Bayliff , Receiver, Cc. 
ot #hat his charge wa$y and what it amounts _ 
7 gt | i-* an 


f the Wager of the Law, . 
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and when he entred upon ſuch his charge. 

To begin with Guardian in Socage,your Proceſs 
are by Summons, * Capias ad 
computand, &c, and you declare * An account with 
upon the Statute of Marle- Guardian in Socage 
bridge, cap. 17. Quare cum de did lye at Common- 
communi concilioRegni Dom. C£Law, & the Starme 
Regis Anglis proviſum fit. #5 bus in affirm. Co. 
Quod cuſtodes terrarum & te- Lit. $9. Commer 
nement. quz teqent in Socagio gift with Garden in 
hzred. ter. & tenement. illo- Socage, Co. Lit. $9. 
rum cum ad plenam ztatem a. Fide the reaſon 

venerit, reddant razionabi- 2 1ſt. 380. 

m computum ſuum de exiti- 
bus deter, & tenementis illis proyenientibus de tem- 
pore,quo cuſtodiam illam habuerunt ratione mino- 
ris ztatis hzred. przd. idem B. prefat. A. 'rationa- 
bilem computum de exitibus provenientibusde ter- 
ris & tenementis ipſius A. in N. gue teacntur in So- 


. cagio & quorum cuſtodiam iden B, habuit & comp. 


dum A. infra ztat. fuit, redders contra dixit, &c; 
This full age is 14 years, Co, Lit, Bg. 
' Theintendment of Bailiff is one that hath the ad- 


| miniſtration and charge 9 $, Goods, or Chat- 


tels, to make the beſt benefit for the Owner; againſt 


| this perſon properly lyes an Aion of Account, for 


the profits which haye been made or raiſed, during 
the time he hath had the caxe of them Vid. 2.1»nf.380. 

And obſerve this, that a Bailiff may be charged to 
2ecount,and accordingly doth account,and upon ac- 
count if nothing doth appear to be arrear in his 
hands, but rather the Plaintiff indebted to him z in 
which caſe the Bailiff ſhall bring his ACtion of Debr 
for the Surpluſage of what he hath expended and 
laid out aver and above his Receits. 

If lappoint a man to receive money to my uſe, to 


H 4 rendee 
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® Oy bis 

Wife, or his 
Commozent 
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render me an account, I ſhall have my Aion of ac- 
count againſt him for the ſaid moneys, he alſo ha- 
ving his reaſonable Expences and Disburſements. 
Note, Co. Lit. 172.4. it muſt be between Merchant 
& Merchant. #6. 

Where a man declares againſt one as Receiver of 
moneys, he muſt aſcertain by whofe hands the mo- 
ney was received, which lyes not againſt a Bayliff; 

* and if the Receit be from any hands, other than 
the party Plaintiff, the Defendant ſhall not wage his 
Law ; but if it be alledged to be received by his own 
hands,and not by another man?s hands, in this caſe 
the Defendant may wage his Law. 

&« ff Money be received by the Wife, the Husband 
** may be charged in the Declaration;as his own Re- 
& ceipt, and fo the Law is. 

Where there” be two Coparceners in Merchan- 
dize, that occupy and merchandize in common, by 
the Statute one ſhall have his AGion of Account a- 
gainſt the other, they being both named Merchants, 
Co. Lit. 152. 186. 4. 

Where there be* two Joynt-Tenants, and the one 
makes the other Bailiff of his moiery,in this caſe, he 
thar” makes the Bailiff may bring his Ation of Ac- 
count. 

' The Executors of a Bailiff or Receiver are not 
chargeable with an account. Execntor at the Com- 
mon-Law conld not have account, but the Stat. W.z. 
cap.23, gave the ACtion of account to Executor, 
the Stat. 25 E. 3. cap. 5. to Execotor of Executors, 
and Stat. 31 E. 3. cap. »1. to Adminiſtrators, Co. 
Lit. 89, b. 
' An account may be brought againſt the Colle- 
Aors for money given tothe uſe of the Poor. 

Note, that if a man brings his Ationof account 


againſt one as Bailiff,and the Defendant to his Acti- 


on 
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on pleads that he was never his Bailiff to render an 
account, &c, and upon that Iſſue joyned, and upon 
the Tryal a Verdict for the Plaintiff; in tuch caſe 
the Judgment is, that the Defendant ſhall account 
with the Plaintiff of the time and profits aforeſaid, 
&c, and that he be in mercy, becauſe he did nor 
ſooner account. G 

Upon this Verdict and Judgment, the Court af- 
ſigns Auditors,before whom the Defendant is to ac- 
count upon ſuch aday or time,asthe Auditors ſhall 
appoint to hear the Account, and in the srerim, the 
party either puts 1n Bail to account, or otherwiſe 


- ſtands committed to the Fleet. 


Ote, that if the Defendant acknowledge the 
J V Action, and that there be Auditors aſſigned by 
the Court, in this cafe he ſhall not be inforcedto 
put in Bail. 

There are two Pleas moſt uſual in theſe Aftions 
of Account ; the one is, Quod nungquam fait Receptor 
uſdem quer, And the other, Quod plene computavit, 

c 


Note, that the Auditors aſſigned by the Court, 
have power upon his accounting, to make him al- 
lowance of what reaſonable disburſements and char- 
ges he brings in as laid out z and if after that the De- 
fendant be found over and above in arrear by the Au- 
ditors, the Plaintiff may bring his Attion of Debr, 
fo which, asis before faid, the Defendant ſhall not 
wape his Law. 

In an Attion of Account a man may plead doubly, 
as where he ſtands charged to have received ſeye- 
ral moneys,ſeveral times from divers perſons, there 
he may plezd as'to part (that he ſtood not Bailiff,” 
&e.) and as for the other part, (char he hath fully ac- 
counted, &c.) Uponthe joymng of which Iſſue, it. 
beang double, you ſay, therefore as to the trying” 
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23s well of this Iſſue, as the aforeſaid other Iſſue for- 
metly joyned, command is given to the Sheriff, &#c. 

Note, that an Action of Account lyes againſt a 
Church-Warden after he is out of Officeby the ſuc- 
ceeding Church-Warden to be brought. 

1 Inft.89.b. go. Where an Infant within the age 
of 14 years,being ſeized of Lands in Socage-Tenure, 
Fl er enters within the Lands of the Infant,and 
takes the profits of the ſame, though he be not the 
next of Kindred,nor Guardian in Socage,yet the In- 
fant ſhall charge him as Guardian in Socage ; and 
it-is no plea for him to deny that he is the next of 
Kindred, but he ouſt anſwer to the taking of the 
profits,the Writ being,that he (hould render his rea- 
ſonable account of the Iſſues and profits, coming of 
the Lands and Tenements in $. which are held in 
Socage, Oc. 

Note, that if it be for the profits of the Land, *for 
the time after the Infant is come to 14 years of age, 
he muſt be ſued as Bailiff, and not as Guardian. 

Note alſo, that if any man have cauſe of Aion 
of Account, againſt any as Receiyer and Bailiff, and 
dye, his Executors ſhall have this Aftion. 

T his ACtion may likewiſe be brought in the Coun- 
ty where the cauſe of Action ariſes ,and if ſo brought 
it may be remoyed into the Common-Bench at the 
Suit of the Plaintiff by a Pone, without ſhewing the 
cauſe in the Writ ; but it ſhall not be removed atthe 


Suit of the Defendent, without ſhewing cauſe in the - 


Writ of Peneas if the Defendant have Releaſe, and 
then it ſhall be named in the Pore, &c. 
An entice fhall nor be charged withan ACti- 


on .of Account; butt a man haye a Servant v | 
he SOOVHANES rg. receive money. the Maſter ſha 
bave 2 Writ of Account ainlt Vi m5" if he were his 
Receiver. Mo TEE Ts ao, 
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The Fees incident to this aRjon,and the proceed- 
ings thereupon, follow in a Table amongſt others, 


Attions upon the Caſe. 

T Heſe ARtions are very numerous, and grounded 

' apon ſeveral occafions,as for ſcandalous words, 
for promiſes not performed, for ſpecial Nuſances, 
&c. The Proceſs upon them are, an Original, 
and then by the way of Cpsas, if you can —_— 
the firſt proceſs ; if not, then you may proceed to 
the Outlawry, as before in Debt,only the charge will 
be more in reſpect of the length of your Proceſs; 
and for returnof thoſe Writs,you muſt return, Pod 
"defend. nibil habet in Balliya mea unde att achiars poſſit ; 
'This for the Original : And for the Capias and o- 
ther ptoceſs, Quod defendens non eft inventus in Balliua 
men,” 


- In Attions of the Caſe for words, you mult care- 


fully obſerve what the nature of the words are,what + 


they import, the manner of ſpeaking of them, and 
whatthe patty Plaintiff may be any ways damnifed 
by the ſpeaking of thetn , what his Credit was, 
and how impaired , and rake the whole words as 
near as you can; and befote 'you bring your A» 
Ction, ler the Witneſſes ſet down the words as 
they were ſpoken, ' and as they will be able to prove 
them, and the time and place when and where they 
were ſpoken, and before'whom : This ACtion of- 
rencimes miſcarcies, by reaſon the Attorneys weigh, 
not well whether the words be aftionable or not , 
and many times, though ſbme part of thawords tx- 
ken by tbernfelves' may be 4Rionable, yet the ſubſe- 
gent wortls may qualific the ſence of the prece- 
ent ; as where a man ſays 'of another, that he is a 
T hief, and hath ſtoll®n ſomething of ſmall or no va- 
luc: For generally, where one ſtands charged b 
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words for any Theft, which 1s only criminal,and not 
capital, there the party Plaintiff ſhall never have 
Judgment, although he drings his Action, 

An Action of the Caſe lics againſt the Husband 
and Wife, for words ſpoken by the wife, but in caſe 
the wife be arreſted,and not the husband,you cannot 
declare. 

This Attzon lies in theſe ſeveral Caſes following. 

WwW Here one becomes Surety for arother at his 

inſtance and requeſt upon Bond, and he fa- 
veth him not harmleſs, but the Surety is enforced to 
pay the money; in this caſe he may bring his ACti- 
on upon the Caſe, wherein he muſt recite, how ſuch 
atime at ſuch a place, et the inſtance and requelt of 
the Deftendent, he became bound to ſuch a one in 
fach a ſum, conditioned for the payment of ſuch a 
fum at a day then ta come ; and that the Defendent, 
in conſideration thereof, did aſſume to ſave him 
harmleſs; that notwithſtanding the promiſe afore- 
laid, he hath been ſued by the Obligee, and ſhew 
how, and where,and what he is damnthied. 

It lies where a Contract is made between twoby 
word of mouth, either for the delivery of Corn, 
Cattel, or any Merchandize whatſoever, and the 
party that: promiſes ſo to deliver it makes breach. 

It lies fot-Money borrowed, when you would 
make ſure'the Defendent ſhould not wage his Law. 

Note,that-in all Actions of the Caſe upon ſpeci- 
alPromiſes; you mult be ſure to lay a good, cohlide- 
ration to ground your Promiſe on , otherwiſe. 1t is 
ſaid to be Nudum pattum, as where it is for. money 
owing, by a Stranger, and his Friend promiſes pay- 
ment-upon forbearance;- there.you muſt-ſay, That 
whereas ſuch a one was indebted tothe Plaintiff in 
40 1. and thar-for the more ſpeedy obtaining of the 
{aid Debt, the Plainti intended to implead him ; 
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and that in conſideration the Plaintiff would for- 
bear to ſue or implead the party owing the money 
for ſuch a time, the Defendent himſelf would pay 
it,in caſe the other did not,and alledge forbearance, 
&c. Ka.Ent,g.C.En,2. Ra. Ent.11. N” Jt 
It lies for Money promiſed in conſideration of P'** 
Marriage, wherein the Plaintiff muſt aver that he ++ '£ 
married her ſuch a time. TY 
To call a mana Baſtard, if he be the eldeſt Son, 
and in a capacity at the time of the words ſpoken, 
to inherit an Eſtate after his Father, and be diſfinhe- 
rited,,an Action hes. 
Tocalla Maid, Whore, or to fay ſhe hath a Ba- i Lexdex. 
ſtard, whereby ſhe loſerh her preferment in marri- 
age, is likewiſe a&tionable. 
To call a married Wife, Whore, will not hold 
Action at Common Law 3+but in Zondon;by cuſtom 
it hath. 
If a man ſpeaks Scandalous words of any, for 
which Action 1s brought againſt him, if the Defen- 
dent be able to make proof of the words ſpoken, 
he may plead a ſpecial Juſtification z bur if he 
plead ſuch a plea,aud makes it not good, the dama- 
ges will be much aggravated thereby.G.Entr.26. 
If the Defendent ſpake other words than what 
areJaid inthe Declaration, he moſt plead eſpecially 
and traverſe the words laid in the Declaration. 
Where' the Defendent pleads the general Iſſue, 
which is, Not gwilry,for words ſcandalous,&c. there 
it reſts on the Plaintiffs -part, to provethe words as 
he hath laid them. 
It hath been uſual, and yet 
is the courſe toarreſt upon a This courſe war begun 
Clauſum fregit, and then upon 5nFudge Reeves time, 
fhling a new Original, to 
declare ſpecially in an Action of the Caſe. 


Ie 


I10 


The War- 
rants muſt 
be expreſt, 


| by word of mouth, and to bind the ſame a piece of 


at the time of the ſale. 


pricks him, whereby he grows lame, Reg. 106, 6. 


The Compleat Fttoznep, Com. Pleas. 


It lies for the hire of a Horſe which is returned 
back, and the hire unpai # | 

It lyes likewiſe where a tnan abuſeth a Horſe by 
immoderate riding, or otherwife by miſuſing of 
him. 

"The Party likewiſe that Hires a Horſe if he have 

iven earneſt for the Horſe, and that it be promiſed 
Fimy;e ſhall be delivered unto him by ſuch a time, 
and then he refuſes to deliver him, whereby he is diſ- 
appointed, : 

It lyes for a Maſter againſt his Servant,for leaving. 
off his Service, before the time contracted for be 
expired, | 

Likewiſe for a Servant, in caſe the Maſter with- 
out juſt cauſe, ſhall turn him-ont of ſervice before 
his time de expired. 

It Iyes for a mutual Contract made between two, 


money is given by the one to the other in earneſt ; 
now if either will not perform what is agreed upen, 
the other may bring his Action of the Caſe. 

It lyes where a man upon fale of Sheep, warrants 
them to be ſound, and they prove rotten, or other- 


wiſe unſound. : 4 
| An Action of the Caſe lyes 
Note it muſt be an where one ſells a Horſe, and 
expreſs Warramy. warrants him to be ſound, and 
the Horſe proves to be unfound 


It lyes againſt a Farrier,who fſhooes a Horſe, and 


Hb. 91. | : 

It lyes where a Man is a Goaler, and lets a Priſo- 
ner at large, and this as well as eſcape. 

Where a man hath made a diſtreſs of Cattel, &c. 


and 1s driving of them to the Pound, and another] 
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comes and reſcues them, an ACtion of the Caſe lyes, 

It lyes againſt any that ſhall entice his Covenant- 
Servant from him. 

* If a man loſe Goods brought into a Common- *Ste ſome 
Inn, or Hoſtry-houſe, an Attion of the Caſe lyes, F. Fences 
N. B. 94. 6. Co.l.8.32. 

If a mandeliver Goods to a Carrier,and agree up- 
on the rate for cartying, and they are loſt and mi(- 
carried, an ACtion of the Caſe lyes. 

It lyes for ſtopping of a Water-courſe through 
his ground, whereby the Plaintiff watred his Bea 
and did othef neceſfaries ; and ifthis be ſtopped ei- 
ther by Stones, Turfs, or otherwiſe diverted, an A- 
Gon of the Caſe lyes. 

If a man ſtop up a* Way, whether Cart-way of * Not wn- 
Foot-way, and another hathright to that way, and /eſs#t « 4 
can preſcribe toit, an Action ofthe Caſelyes. —_— 

Where-a man is to pay money, and gives a Bill of PE-wt- 
Exchange which is not accepted , but afterwards 
comes to be proteſted, an Attion of the Caſelyes. 

Where a man ſells another mans Cattel or Goods, 
or Merchandizes, and w?rrants themrto be his own, 
an Aftion of the Caſe lyes. 

An AQtion of the Caſe lyes againſta Taylor, who 

doth undertake to make Cloaths, and ſpoils them, 
ſo that they are not uſeful for the party they are 
made for. 

It lyes againſt an Executor, upon the promiſe of 
the Teſtator, provided there be a conſideration te 
ground the promiſe on. 

It lyes in the behalf of a Commoner againſt any 
that hinder him from the uſe of his Common. 

Where a mai hath an Office granred unto him, 
and another either diſturbs him in the execution of 
his place, or otherwiſe receives the profits due to 


nr 


' the Office, an Action of the Caſe lyes, G. ib, 5. 
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It lyes againſt a Cheat, for playing with falſe 
Dice, F. N.B. 95.4. 

Where a man diſturbs the keeping of a Court- 
Leer, an Action of the Caſe lyes, 33 H. 6. 16. 

It lyes againſt an Under-Sheriff for an ill or falſe 
Return, 

It lyes againſt an Under-Sheriff who makes return 
of Writs within any Liberty granted to another. 

It lyes on the behalf of a Phyſician or a Chirurgeon 
for Phylick, for performing a Cure. 

Where a man builds a Houſe ſo near his Neigh- 
bours,or raiſes any Shed, or other Oat-houſe, or lays 
Piles of wood, or Stacks of Hay or Corn ſo near his 
Neighbours windowsas that they ſtop up his Light, 
an Action of the Caſe lyes. 

And for any other Nuſance,whereby a man is any 
ways damnified, as where a man builds a Stable or 
Privy-houſe ſo neas his Neighbours houſe, that the 
{mell thereof annoys him. 

[tlyes againſt an Under-ſheriff, for taking greater 
Fees than is allowed by the Statute, ifhe be not for- 
ced to bring his Ation upon the Statute of H.6. 

It lyes againſt one who ſhall break down a man's 
wall or ſluce, whereby his Land comes to be 
drowned, 

It lyes for ſelling corrupt wine without warrant- 
ing it tobe good, for that it is prohibited by Law. 
Note, by Fiz. Na. Br. 94. c. the Action will not 
lye without ſpecial warranty, 

Itlyes wherea man hath pawned Goods, and ten- 
ders the money due, and demands his Goods, and it 
will not be accepted, Fitz. $9. c. 

It lyes for not carefully keeping Fire, whereby a 
man*s houſe, whois a Neighbour comes to be burn- ' 
cd, either in part or whole. 

It lyes for digging of Lime-Pits. ; 
r 
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| Itlies * againſt one for keeping 4 Dog that wor- * Mts, 


ries Sheep. | 
It lies for a Solicitor for his Disburſements and 


Fees. 
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laid tithes 
ad mor- , 
; ' dend.con- 
It lies ſo many ſeveral ways for Promiſes, as that ſuet. or ſei- 


they are not to be gamed in particular,but are to be Eater re- 


drawn as the caſe falls out ; only obſerye ſome par- 
ticulars following: | 

It lies where a man, for Mony lent, upon forbear- 
ance promiſes to become Secutity. | 

It lies upon a Proiniſe to pay Mony for Land con- 
tracted for. 

It lies againſt any one that makes an Arreſt in a 
Liberty not being Bayliff. 

t Itlies for the Lord of a tote that an Aftion of 
Mannor in ancient De- Deceit # the moſt proper. 
melſne againſt a Tenant, 
that levies a Fine above in the Common Pleas. 

It lies in the nature of ah Action of Conſpiracy, 
for one IndiCted of Felony, and afterwards acquit- 
ted, 

It lies againſt a Steward of a Court; for not ta- 
king Security in Replevin. | 

It lies againſt the Husband and Wife for Meat, 
Drink, &c. had by the Wife before the intermar- 
riage. 

It lies for a Keeper of a Priton, for Meat and 
Drink had by a Priſoner: 

It lies againſt an Attorney or Clerk of the Kings 
Bench; for appeating or filing a Bail without Wars 
rant. 

It lies likewiſe agaifiſt an Attorney, that ſhall do 
any act in any mans name,whereby the parry is pre- 
4 in relation ro the Law, without. Warrart 

ad, 

It lies for erroneous proſecuting a Writ of Exe- 
C!1t10N, I It 


: 
: 
: 


| 
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It lies alſo againſt an Officer, who takes money 
by Extortion. 

It lies for a reſcne made upon a Capias, or other 
Proceſs whatſoever. 

It lies againſt the Sherift,for not returning a Yer- 
ditions exponas. 

It lies likewiſe on the behalf of an Executor a- 
gainſt an Under-Sheriff, for returning falſly a Deva- 
HFravit, 

Note, if the Sheriff return a Devaitawit upon a 
Fer: Facias, but not upon” Devaſtavit returned upon 
a Scire facias, and enquired,&Qc, 

If a gnan ſells Cloaths, and warrants them to be 
of ſuch a length, if they hold not out accordingly, 
he which buys them may bring his Action upon the 
Caſe. 

If one take a mans Cattel;and another take them 
from him, an Action of the Caſe lies by way of Tro- 
ver and Converſion for the Cattel. 

*An Attion of the Caſe lies againſt Tenant at 
Will, who commits waſt by burning houſes, or pul- 
khng them down, but not an Action of Waſt. 

Neither Action upon the Caſe , nor Action of 
Walſt lies againſt him for permiſlive waſt , but for 
voluntary waſt a general Action of Treſpaſs will 
he, Co.5. Kep. 1 3. 

An Action of the Caſe lies againſt a Bayliff for 
killing or ſpoilingany of his Maſters Cattel, Co. 5. 

I 


If a man deliver to another his Sheep to dung 
his Land, or his Oxen to plough his Land, and he 
killeththem, an Action of the Caſe lies. 

An Action of the Caſe lies againſt a Sheriff, where 
the Plaintiff . hath a Charter of Exception, that ie 
ſhall not be impannelled upon any Jury, and ſhews 
that to the Sheriff, and yer he impannels him. - 


©  —— — ww —— —— 


Com.Pleas. and Solicito?, 


If the Sheriff upon 4 Writ of ſecond deliverance 
to the Plaintiff of the diſtreſs will not return the 
Writ, ſo that the Detendent may conitrain the 
Plaintiff to come and declare,ſo that he may avow ; 


the Defcndent ſhall have his remedy by Action of 


the Caſe againſt the Sherifl, 

Action of the Caſe lies againſt a Sheriff, where he 
makes a Precept to one who is no Baylift of the 
Franchiſe, who returns a Jury which is qualhed to 
the damage of the Plainrtitt. 

Where a Guardian pleads faliiy for an Infant, or 
vouches one who'ts not ſuſhcient to render in value 
to the Infant, the Infant ſhall have an Action of the 
Caſe. | 

An Aftion of the Caſe lies againſt a Chirargeon, 
whoundertakes to curea man of a wound.,and neg- 
lets it, whereby a man grows worſe, and makes it 
through his negligence incurable, 

Where a man promiſes in conſideration of an 
hundred pounds, or any other ſum in hand paid, to 
enfeoft another in om and ſuch Land, by ſuch a 
day, and doth it not, he ſhall have an Attion upoa 
the Caſe. 

There are many other Caſes Wherein Aion of 
the Caſe lies; which cannot be certainly recited in 
reſpect of the various occaſions of thtm ; but in 
thele before recited, and all others, the proceed is 
one and the ſame, only your Declarations mult va- 
ry as your caſe requires, after your Declaration 
Urawn,upon appearance made you deliver it to the 
Attorney for the Deteadent, and molt vfually with 
an Impartance; which done, you enter it accord- 
ingly of that Term you deliver your Declararic1 
upon one of the Prothonotarics Rolls, and tion 
Docquet it, and keep rhe Number-Ro!l by you, 
where! Dy you May be able to continue your Impar- 
lance,if nccd bo. & i Tie 
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The Term following, you give a Rule within 
ſome ſhort time of the beginning of the Term,with 
the Secondary of the Office for the Detendent to 
plead by ſucha day,or otherwiſe the Plaintiff have 
Judgment. Orenter it your ſelf upon 8 Common 
Remembrance, with a Clerk of the Office. 

There is not much diverſity of pleading* to this 

in” x Action ; the moſt uſual 
* Note, Not guilty 11 Pleas are Nor gmilty,or in 
£ood plea in an Action pon ſe of Promiſes Non af 
the Caſe ſur Promile, lum Ants bo, 
umpſit. 

Either of theſe heing pleaded,you make up a Co- 
py of the Iſſne, 2nd delivered to the Defendent's 
Attorney, who is to pay for the Copy of the lſſue, 
as beſore for the Declaration, four pence for every 
ſheer, andalſo to pay for entring his Plea two ſhil- 
lings; that done, if you intend totry it, you muſt 
give warning to the Attorney of the Defendent 
when you intend to try it, and in order thereunto 
make out your Yenire Faciaes,and get it returned by 
the Sheriff, and then ſue out your Habeas Corpora, 
and ſo proceed to the making of your Record ; and 
in all other things, both before, at the Trial, 2nd 
after,as you are dieted before inthe Caſe of Debt. 

But in caſe they plead not, butlet it go by default, 
then upon the eitring up of your Judgment you are 
toaward a Writ of Enquiry of Damages, returna- 

able, ſome return of the 

Or, of the ſame Texm, Term * following, which 

done, you make out your 

Writ, and procure it to he ſigned with the Protho- 

nota;y,and then ſeal it,and be carcful to krep your 

Number-Roll.l:kewile of your Judgment when y ou 
have Docquetcd ir, | 

Nate, that you are to give notice tothe Attorney 
of the [Defendent, of the time when you intend r9 

CXecute 
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execute your Writ of Enquiry, elſe your Enquiry 
will be avoided. 

And having ſodone, and brought your Writ un- 
der Scal,and delivered it to the Sherift,you may pic- 
ceed upon it according to the time agreed on. 

The Sheriff is to ſummon an Inqueſt,who are to 
enquire what Damages the Party Plaintiff hath ſu- 
ſtained, as alſo for his Coſts and Expences of Sur. 

The Inqueſt having paſled, the Sheriff draws a 
ſhort Schedule, and annexesirt to the Writ of En- 
quiry, and returns the Writ of Enquiry, which is 
called an Inquiſition , which he delivers you upon 
payment of his and the Juries Fees. 

Having your Writ of Enquiry thus returned,and 
the Inquiſition annexed, you mult bring it to the 
Prothonotary*s Office, and there take it out in the 
Common Kemembrance, together with the Return 
and Inquiſition, and give a Rule upon itz which 
donegand the Rule our, you carry it to the Prothono- 
rary,and he taxeth your Col's,and then you pay him 
for it, and carry it tathe Clerk of the Judgments, 
and be ſure you give him likewiſe your Numbers 
Roll, and Term when the judgment was entred, 
and he will make you out either a Capias ad ſars;+ 
faciendum, or a Fiers Facias for your Damages an 
Coſts. The Fees incident ro this Action will tollow. 

Attions of Trover and Converſion, 
His Action is called alſo an Action of the Caſc, 
and differs not at all in the Proceedings trem 
what hath been Aid before in Actions of the Ca{c. 

It properly lies where the Defendent hath found 
any of the Plaintiffs goods, and refulerh ro deliver 
them upon demand; or where the Defendent comes 
by the Goods, by the delivery of any other than the 
Plaintifl, wherein he ſhall recover as mach dama- 
ges aS che Goods are worth. 

I 2 It 


117 


118 


The Compleat Atro:mcy, Com. Pleas. 


It is not as in an Action of Detinue,that the thing 
it ſclf, whether Gootls or Cattel ſhall be recovered, 
but Damages to the value of them. 

Note, that a demand is abſolutely neceſſary to 
ite Action before it be brought, where the Plaintiff 

annot prove converſion. 

In this Action, if the Defendent plead that he is 
r.0t zuilty, which 1s the moſt. general Plea in this 
/ction, the property of the Goods mult be proved 
to have bcen in the Plaintiff, before ſuch time as 
t!1cy came to the Defendents hands. 

This Action 1s now very uſual, and takes place 
initc2d of Actions of Detinue, for in them the De- 
fcndent was at liberty to wage his Law,whereas this 
Gcbars him. 

In many Cafes a ſpecial Juſtification may be 
pleaded to an Action of Trover, as where a man ju- 
itified the taking of it as a Stray, and refuſeth not 
£o deliver it, being a Horſe, Sheep,or the like, upon 
Payment for there meat and keeping. 

Many times in this Action;the Arreſt is made up- 
on a Clauſum fregit, and'then file a new Original,and 
Jo declare in T rover, or in caſe you cannot arreſt, 
you may ſue toan Outlawry, 

Where a man brings his Action of Trover and 
Converfion-againſt another, with whom he finds a» 


ny of his Goods loſt or purloined , here.ift the De- * 


fendent bought them in open Market or Fair, and 
that they be tolled in the Book, this alters the pro- 
perty of the Goods, and I can never recover them; 
bit this muſt be ſpecially pleaded. 

Otherwiſe it is, where they are bought privately 
and not in open Market or Fair, by this there is no 
property altered. | 

[tis generally held,a mans Shop is faid/to be open 
>farker ; but it Plate be ſtcllen and ſold to gx 0- 

ther 
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ther- Tradeſeman, or in any other * Shop, than the * Not if 
Goldſmiths to whom it is proper to buy it, it hath ** _ 
been held the property is not altered, but that the OO mf 
party loſing it, may recover the value of it in Da- ſmiths hop, 
mages by A@ion of Trover. yet an A- 

Allthe proccedivgs in this Action are generally _ of - 
the ſame immediately before going; in all particu- ,;""O 
lars, whether it be by trial at the Aſſizes , or by 
Writof Enquiry ; which Writ of Enquiry, Inquiy 
ſition thereupon, (as that alſo in caſe )are to be filed 
by the Clerk of the Judgments, with the Cuſtos Bre- 
vium, after Judgmehtt catred up. 

In this Aftion you mult be careful of the days 
when you lay the Plaintiff to be poſleſſed,and what 
time after you lay it to be loſt, and what time airer 
the Converhon. 

Aion of Treſpaſs and Battery. 
His Action lies where a man alfaults another, 
and ſtrikes, kicks,beats, or doth him any man- | 
ner of violence, cither with hand, foot,or with any 
weapon, or throws any thing at him, er upon 
him, whereby he is hurt. 

The Writs in Battery are by way of Original C- 
pias, Alias, &c, If not arreſted upon the hrtt Pro- 
ceſs, you may take out a Capias. by continuance, or 
otherwiſe to ſue to the Qutlawry. 

Your Original Writ runs thus: Quare vi & armis | 
in ipſum. apud Liinſultumfecit & ipſum verberaverit, (n Cote 
vulneravit & male trattavit. Ita quod de vita ejus deſpe- 4 CAT 
rabatur & alia enormia es 1ntulit ad grave dammun ip- | wot we 
ſuns (quer,)) & contra pacemnoſtram. & 0 

In ſome cafes you add atter vulneravit, & impri- (7 toe 
ſonavit, in caſe the party were kept in Priſon 3 and 
then in the Court you name for what time. 

- In caſe you have the party arreſted, you mult in- 
form your lelf of the time when the Battery was 
I 4 doncy 
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done, and what the manner of the Battery was,and 
with what Weapons, and whether the Party were 
impriſoned,and what damage your Clicat ſuſtained. 

This done, and having an appearance (which is 
uſually made on the Phil:zers Roll, if the Attorneys 
take not one anothers word in the Country, or put 
their hands to the Sheriffs Warrant for to appear ac- 
cording to the return of the Writ) you draw your 
Declaration, whtch is no more but a recital of the 
Writ above ; only in the ſecond place, when you 
count upon the Writ you are to inſert the time; and 
when you ſay by force and arms, you then add (that 
is to ſay, cum gladits, baculis & cultellis) and if the 
party were impriſoned, you then ſhew how long, 
whether he were forced to pay a Fine for his Re- 
demption, your Declaration drawn mult be delive- 
red ro the Defendent's Attorney, as before in Caſe, 
&c. And you muſt enter it with an Imparlance , if 
you give one. 

And you are to give Rules, the Imparlance out, 
and call for anſwer, and make up your Iſſue; or for 
want of pleading, enter up Judgment by default, 
and take your Writ of Enquiry: in all things ob- 

G Rules before given, either for trial or 
proceeding with your Writ of Enquiry. 

The general Plea to this Action is Nor guilty, but 
there are ſeveral other Pleas in Juſtification of a 
mans ſelf, as where it is done in defence of a mans 
perſon or goods; alſo a man may juſtihe in the de- 
tence of the perſon of his Wife,Father, Mather, or 
Maſter : But note,that if it be not in theſe Caſes, or 
in the Maintenance of Juſtice, if he be not con- 
ſtrained by a neceſlary cauſe, he is puniſhable if he 
beat another. | 

*It the Defendent plead the general Iſſue to an 
* Action of Battery, it lies on the Flaintifts part to. 
©* prove the Battery, if 
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If a man come into anothers Houſe againſt his 
will,and there offer vivlence to his Wife, Children, 
Servants, or to any of his goods, he may lawfully 
thruſt him away,to hinder him ; and if he bringan 
Action in ſuch caſe, he may plead ſpecially as the 
Caſe was, and conclude that to hinder him, or put 
him out of doors, he did ( Moliiter manus imponere, 
&c.) that is, ſoftly lay his hands upon him. 

To all ſuch ſpecial Pleas it is uſual they ſhould 
be pleaded under Councels hands. 

Where a man for pretcrvation of the Pcace go- 
eth about to part a Fray, by holding either of the 
parties from ſtriking, in caſe the party that was (o 
holden do bring an Action of Battery, the Defen- 
cent may plcad ſpecially, T hat to preſerve the per- 
ſonpf one from killing, and preſervation of the 
publick Peace, he did come in aid to him, and did 
ſoftly lay his hands upon him. 

To this the Plaintiff may reply, That he did it 
( dt injuria ſua propria abſyue tals cauſ2) and then the 
Defendent muſt maintain his Ptea, with an (at prius 
aicit,) and of this he puts himſelf upon the Coun- 
try,&c. Vid, Co, l. 3. Cught*s Cafe 67. where injuria 

Jua prop. ſans tiel Cauſe, is good,where not. 

There is a Plca called ( Son aſſault demeſne ) which 
is where a man juſtifies in bis own defence, as being 
firſt ſtruck, which falls out to be very 'frequently 
pleaded. Thus much for Battery. 

Of "Treſpaſs in general. 
v1 Heſe are the moſt general Actions next Actions 
of Debt,that are brought, and vary 1n the ori- 
ginal Proceſs and Declaration, according as the 
Treſpaſs is, and the cauſe of Atftion thereby 2c- 
crucd. 

It may be brou2ht for breaking the Cloſe, with - 
out zdilipg any manacr of ocher Treſpals. 

Som£- 
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Sometime for breaking both Cloſe and Houſe, 
in which caſe the Original is; Quare vs & armis 
clauſum & domum ipſins (quer.) apud L. fregtt, & alia 
enorma,&c, Et contra pacem,C*c. 

You may lay it for ſeveral Treſpaſſes at ſeveral 
days, or one 1 refſpaſs with a Continuando, that is, 
continuing of it for ſome certain days or weeks, 
from the time laid in the Declaration. 

It lies for chaſing of Cattel, whereby they either 
died, or were bitten or worried with Dogs. 

It lies for taking away of Pales , Poſts, Rails, 
breaking of Hedges or Fences. 

It lies for digging in a Leaden Mine, and taking 
away the Oar, ar for breaking the ground,and dig- 
i0g there. 

Where a man breaks another mans Doye-Cote, 
andtakes away Pigeons, an Attion lies. 

For drawing a Cart and Horſes over any;man?s 
ground, where there can be no way preſcribed for, 
an Action of Treſpaſs lies. 

It lies for fiſhing in another man's Ponds, and for 
vreaking the Pond,and letting out the water. 

For chaſing ina free Wdfren,an Action lies. 

For breaking of a Cloſe, mowing of Graſs, and 
eating of Corn with a man*s Cattel,this Action les. 

Oe. 1hi For Treſpaſs done in a Garden, by plucking up 
maſt b "5 by the Roots, Roſemary, Lavender, and other Herbs. 
derſtood of It lies in the behalf of a Migiſter, againſt any- 
facbPounds that hinder or oppole him, in carrying away of his 
as whir? Tijthes. 

- nc It lies for * — a Horſe or other Cattel, 
come to and not giving them ſuſtenance in the Pound. 
giutbis It lies for taking away Hay in cocks, and Corn in 
Catte!? _ ſhcafs. 

wat, viz.2 Itlies for taking of Horſes,or any other like Cat- 
cl:oſePound "RE — Do 3a 4 

Co. Lir. , tcl, wherein you ſay (pretz4 vi71nts librarum, Cc.) * 
7b. i 
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if Googs and Chattels,then you ſay Ad wvalenc?, ec. 

It lies for breaking of the Doors, Windows, Walls 
or other parts of a Houte. 

An Attion of Treſpals lies, where one having 
right to a Toll in a Market, employs his Servant to 
gather it,and he is diſturbed in it. 

It lies likewiſe where a man hath right to keep 
2a Fair,and is hindred. 

it lies on the behalf of one that hath return of 
Writs, within his Hundred,and hath a diſturbance 
by any. 

And where a man hath right to keepa Court Ba- 
ron, and is any ways diſturbed, this Aion lies. 

For digging in a man?s Coal- Mines; and carrying 
away Coals, and for digging in a man's Qunarries, he 
ſhall have his Action. 

WW! E have now given you ſome particular hints, 

in what caſe an Action of Treſpals lies. 1 
ſhall now proceed tothe Procelles thereupon,which 
(as I rold you) are by Original in the firſt place, 
Capias in caſe you can arreſt them, or otherwiſe to 
the Outlawry. 

If you arreſt the party,and have appearance,you 
mult draw your Declaration, wherein you mult be 
ſureto take perfe& notice from your Client of the 
the day when the Treſpals was done, that. ſoyou 
may lay it to be done betore the Teſte of your Ori- 
ginal,and likewiſe how long theTreſpaſs continued, 
that ſo, if there be occaſion, you may lay it with a 
Continuando, and whether there were not ſeveral 
Treſpalles at ſeveral days, aud the place wherethe 
1 reipaſs was done, in what Town or _ for 
from thence your Yenue mult riſe. 

* in an Action of Treſpaſs, if the Defender! 
© pleads the Common Bar the ſame Term the De- 
*claration is delivered, and the Plaintilf puts in 
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& his new Aſſignment, the Defendent is to plead to 
«the new Aſlignment the ſame Term; and if he 
& pleads Nor guilry at the Trial, the Plaintiff muſt 
© prove the 1 reipals. 

«If you lay a Continuardo in your Declaration, 
& upon the Trial, you ſhall have the greater Dama- 
Ges, 

*If a man bring an Action of Treſpaſs pedibus 
*Aambulando,to plead a;Licence from the Plaintiff is 
© pood, if the Plaintiff reply and confeſs the Li- 
© cence ; but if he countermanded the Licence,ard 
« ſincethe countermand the Treſpaſs was commit- 
* ted, and upon the Trial he prove the Counter- 
** mand and Treſpaſs committed ſince, the Licence 
* is quaſhedand the Plea naught. | 

To this Action,the moſt general Plea is, Nor guil- 
ty, yet is there mach ſpecial pleading by way of Ju- 
ſtification, or otherwiſe , but moſt uſually that is 
aſter the common Bar unleſs the place hath been 
aſſigned in the Declaration, and that there be a new 
aſhgnment, either in Juſtification for a Foot-way, 
or a Cart-way, or ſome other lpecial Plea,&c. Or 
Not guilty, tothe New Aſſignment : This new A(- 
ſignment is uſed very often to clear a Title, which 
upon it comes in queſtion ; here in caſe the Title ap- 
pear to be the Plaintiffs, he ſhall recover Damages. 

This Action brings to the party Plaintiff, if he 
recover Damages, but not recovery of any Polleſli- 
On, as in the caſe of an Ejeftione firme. 

<« If a man be arreſted upon a common Clauſum 
« fregit in a Vacation, though it be returnable the 
* beginning of the Term following,if the Plaintiff 
** declare in a ſpecial Aion on the Caſe,or in Treſ- 
* pals varying from the Clauſum fregit, the Defen- 
« dent may chule to plead the ſame Term , bur 
*© he may imparle if he w:ll. 

« if 
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<« If a man brings an Attionfof Treſpaſs pedibus 
© ambulando & cum Averiis, the Defendent pleads 
&« that he tendered him amends, as 1 s. or 5 -. in fa- 
© tisfaction of the Treſpaſs, which was a ſufficient 
* amends; the Plaintiff isto reply with a Proteſtan- 
** do, that he did not offer Mony for amends pro pla- 
&« eito, that the Mony he faith he offered was not 
* ſufficient; and Iſſue taken hereupon, then all the 
& proof lies, whether he offered this Mony; and 
© whether this Mony was ſufficient; and always to 
© thele ſpecial Pleas you muſt hayga Serjcants hand. 

* Note, though a Treſpaſs be done in divers 
& Cloſes, lying in one Pariſh, yet the Plaintiff when 
© he declares ſhall ſay, Quare clauſum fregit, in the 
*- ſingvlar number ; but if the Treſpaſs be in two 
&« Pariſhes, you mult ſay, Quare claxſa fregit, in the 
« plural number. 

** If an Action of Treſpaſs be brought againſt a 
*© ran, who pleads to Iſſue, and the Plaintiff hath a 
* Verdict, and before Judgment the Defendent 
©« dies, now this fails for ever, and the Defendents 
*Executors are not liable; otherwiſe it is after 
* Judgment , Aftio perſonalis moritur cum perſona. 
* This isaltered by an Act made. 

«If an Action of Treſpaſs be brought againſt 
« one for goods, as an Ox or Horſe, if the Defen- 
© dent can juſtihe it as a ſtray,it is a good Plea, and 
* then he muſt (hew that he is ſeized of a Mannor 
«in Fce, within which Mannor rime out of mind 
«Strays did belong ; and (o this Horſe coming as a 
&« ſtray within the Mannor, and he making Procla- 
* mation as the Statute js,no Body claimingzhe kept 
a it, Prout e: bene licuit. 

« A man may lawfully come into another mans 
* Houſe to demand or pay Mcony,ard if Treipals he 
« brouvght,the D-ſcndent may plead ſpecta}ly 1t was 
© ſor Mony. Al 
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All manner of Proceedings after the Declarations 
any ways had, relating to this Aftion, whether by 
Tryal of Nifs prins, or Writ of Enquiry,upon detaulr 
or confeſſion, are altogether the ſame with what 
hath been delivered, 25 to Actions of the Caſe. 

Athions of Covenant, 

His ACtion lyes where an Agreement or Com- 

Pact is by Deed, Articles, or other Writings, 
ſcaled between two perſons, whete every of them is 
bound to the other to perform certain Covenants for 
his part, and if th@pne of them holdeth not his Co- 
venant,but breakethir, then he which findeth him- 
ſelf aggrieved, may have thereupon a Writ of Cove- 
nant : and Covenants are either in Law or Fact. 

A Covenant in Law, is that which the Law in- 
tendeth to be done, although it be not expreſled in 
words,as if a man demiſe any thing to another for a 
certain Term,the Law intendeth a Covenant of the 
part ofthe Leſſor, that the Leſſee ſhall hold all his 
Term againſt all lawful incumbrances. 

But if afterwards in the Deed there be a ſpecial 
Covenant to enjoy or the like,it is adjudged in Noke's 
Caſe, that the expreſs Covenant takes away the 
Covenant in Law, but there have been opinions to 
the contrary ſince that Caſe: Yd. Bol. 4, 

Covenant in Fact, is that whichisexpreſly agreed 
between the Parties. | 

Alto there is a Covenant meerly perſonal, and a 
Covenant thor is real, as {ays Firzheybere in his Narw- 
ra brevinm, fol, 145. 

Covenant real,- is where a man tyeth himſcl!i ro 
paſs a thing real, as Lands or Tenements, where a 
man covenants tolevy a fine of Lands, &c. 

Covenants meerly perfonal are,where a may cove- 
nants with another by Dz=cd, to build a houle, or to 
{erve him. 

Note 
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Note well, that no Writ of Covenant ſhall be 
maintainable without eſpecialty, but in the City of 
London, or in ſome other place priviledged by cu- 
ſtom or ule. 

Note, that a man may bring an Action of Coyg- 
nant upon a Letter of Attorney. 

Where a Covenant perſonal is made to any, and 
theCovenantor dies,the Covenant being unperform- 
ed, here his Executor ſhall maintain an Action of 
Covenant. 

The heir ſhall likewiſe maintain an Aion of 
Covenant, where one had covenanted by writing 
with his Father, to Enfeoft him in certaig Lands, and 
doth it not. 

The Proceſs incidert tothis Action is an Original, 
which is a Summons, for in this Action as in Debr, 
you-ſay (was ſummoned and not attached.) 

Your Original runs thus; De placito quod ten. 
(quer.)) convencion, inter eos fattam ſecundum vim, for- 
mam O eff ettum quarundam indentur, inter eos fatt. 

After your Original taken out, you may have a 
Capias, and if you arreſt him not upon the Capras,you 
may proceed to the Oulawry, as in other cales. 

Upon appearance had, you mult declare as in the 
example following, wherein you mult obſerye,that 
In this Action as in Debt, you have an Alz4s diltus, 
which muit be made literally ro agree with the 1n- 
denture. 

Eſlex (1. [- G. nuper de, &c. alias diffi Johannes 
Gloyer, gert. ſumm, fuit ad reſpondend. E. 

1M. de placito quod ten, et conventionem inter eos fatl, ſe- 
cundum vim, formam O eff efinm quarundam Indentur. 
snde inter eos confeitar, &c, Et unde wdem E. per T.G, 
Attorn, ſunm dicit quod cum per quandam lidentur. fat. 
(tal. die + anne & loco,) inter ipſuns E, per nomen E. 
*, CC, ex tina parte & pred, f, ex altera parce cnjus al- 
COAT 
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tram partem ſigillo pred. J. ſignat idem FE. hic in Cur. 
profert. cujus dat tiſaem die & anno teſtat. (reciting the 
whole Indenture) prout per eand. Indentur. plenius ap- 
paret. Et idem E.dicit quod licet ipſe perimplevit & per- 
formavit omnes & ſingulas conventionts & conceſſiones 
in Indentura preditt. ſyperius ſpec, ex parte ſua perim- 
plend. & jerformard, in fatt. idemFdicit , quod inter 
predittos jeptem annos poſft confettionem Indentur. pred. 
VIZ. tal: die & anno quidam ], D. Armig. tunc exi(ten. 
Concil, erudit, ipfius E. apud C. predift, in Com, pred. 
deviſavit & cauſam fore ſeriptum pro ulteriore aſſu- 
ranc. Clam. pred, cum pertin. faciend, & prefat. E. 
quoddam ſcriptum relaxarionis Clam. pred. cum pertin. 
faciend, eidem FE. per prefat. ]. in quo quidem ſcripts 
continctur qued pred, ].remiſerit, relaxavit, & perpetuo 
pro ſeipſo hered. ſur quiet, clam. fprafat. E. & hered, 
ſuis tot. just1tulum & clameum que ipſe havuit vel ad 
aliquod temps extunc. ſequent. haberer de © in pred. 
clawſo cum pertin, Er idtm E. poſtea exſdem die & anny 
rpud C. pred. requiſruit prefat. ]. ſigillare & ut faltum 
ſunm deliberare prefat. E. pred. ſcript. relaxationis 
in forma pred. diviſat. Et pred.J. ad hoc faciend, timc 
& ibidem omnino recuſavit contra formam Indentur. 
pred. prediftuu tamen }. licet ſepins requiſit. conven- 
rti0rem pred, non tenuit pro eo quod inſe pred, J. & heed, 
ſui, & onnes ptrſone & hered. ſui clameum in wel per 
pred. ]. ad aligyod rempus durant. ſpatium pred. ſeptem 
annorum pro rationatili demand, inde ei/dem wel aliqui- 
bu eorum faciend, fecerit , permitteret & cognoverit 
vel canſarer faciend, permiſ. & cognoſcend. omnia & 
ſingula att. & alta rem wel res pro meltor, & ulterior. aſ- 
ſuranc, & certe fac. permiſſorum cum pertin. prefat. F. 
e&* aſſign. ſuis prot per Concil erndit. ipſins E. & hered. 
& ofſien. ſuorrm rationabiliter efſet deviſat. ſed ille 
fregit & conventionem tener, eidem prefat. F.. bucuſque 
contradixit & adbuc contracic. unde dic.quod det #1 T4 

c 
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e# &: dammum habet ad Valenc. Ducentarion Librarim 
& inde produce ſettam,c>c. © ef. 

Et pred. ] ptr F.N. Arrormat. fun vn."& defend, 

vim,@ injur. quando ,&c, Er dtt:quod fred, Fnorre- 
'miſioit pred. \. foillexe, & ur fatt um: funm' delibey aye 
prefat. E. þrtd. ſcripram relaxationis & wlterior. *afſi;- 
"Fanic. fried.” elamti cum prtinern. prefar. Eft. 
prout p< E. per narrationem ſun pred. ſaering forp- 
' pon. Er de ht pon. ſe ſupty patriam. Erpred. E. fon- 
lit. | Ideo pre. eſt Vic. quod vemre faciat hit,xnt Crafting 
$.Trinitatjs 4rrodecim,&c.pty qnos,Cc. Er quente; of. 
adrtrornt,Coe, Quiz talg,eft, cnt HAR 

Obfetve by this ue yon [ee joyncd,, thar Whete 

the Defendent.takes, Iſſue, you fay (poxit fe 'fupty Pim 
'triam, Yar where the PlfintifF takes IRE, you 
fay, (+ hoc, perig quod inquirgtutr per parriettn,) ' * 

| pf this: Bien you het Bamates atfeſſed by 


the.Jury.for. whit ybu are'damnified,” by thebreach 
of the Coverimrand Cofts of Svir. ©, 2% +. 
Note, that an Adminiſtrator may have'an Atti- 
on of Coyenant as well as an Executor;, and the 
\writ of Covenant onghr tb he bronghr in che Ebrh- 
ty where thc Deed was made; burif it bebronghr 
in another County tlian where the Deed was made, 
the party Defendent ſhatl not Raye a Plea, in ,Bar to 
The, Writ,” unleſs thar the Detdbear dare inanothfr 
Cobnth,27 720741 7 efi0120) j fig is 6 
A_Writ"of * Covenant alſo lies again{t PledFes, 
form a Covenant. On JR 
The Aſſignee of. rhe Leſſee ſhall maintaih art A- 
Qionot Covenant againft the” Leſſor, although he 
be not ſpecified in the faid deed uf Covenant to be 
an Aſſignee: ; | 


= * 


who betotne Sareties thar another mann*MMall ter- ;. 
11330 09 


See in Spencers Caſe 5 Rep.yghere an Aignee ſhall 


be bound that is not named;azd where nor. 
| Having 
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T The De- 
dimus #5 
by the Sta- 
tute of 
Carliſle, 
T This by 
the Lord 
Chief Jun 
Plice is 
ve!d by 


Ta17, 


The Compleat Attomep, © Com.Pleas. 
H*ws given you before an Iſſue joyned in an 

Action of Covenant,you are (in caſe you pro- 
ceed to Trial) to make out your Yerire facias, as in 
Gthers, with this diflerence only that you ſay (de pla- 
eito Conventionis fre.) and then your Habeas Cor- 
pawa, and the reſt of your proceedings in order to 
Trial, as before in other Actions, 

Bc if. after your imparlance and rule being out, 
the Defendent plead not, you mult take your Judg- 
ment by default, which is to be ſigned by the Procbo- 
notary, and then you are. to have your Writ of En- 

uiry, awarded upon your Judgment-Roll,and ſign- 
| by the Protbenotary. 5 iop 


ere may be one or more Breaches aſligned, as 
the cale may require, bers 
- Butinan Action of. Debt upon. Bond for perfor- 
mance of. Covenants, he can allign hut one Breach., 
The reaſon is, becauſe eyery Breach is a forfeiture 
of the Bond. | 
Now becauſe within the Title of that Covenant 
realy, fall Writs of Covenant, it will not be amils to 
intcrt here the Form of ſuing out a Fine. 
 Andfrrſty How to acknowledge a Fine at the 
| . Rar inCourt. 
N the firſt place you arero take notice, that it is 
| in the parties ele&tion, whether they will ac- 
knowledge a Fine in, open Court,or before the Lord 
Chief: Jultice of the Common Pleas at his Cham- 
ber, or elſewhere out of the Court, as before ſome 
Judge of the ſame.,Court, or before the Juſtices of 
Aſlize in the Country,when they go a Circuit,or be- 
fore Commiſſioners in the Country, by virtue of a 
* ſpecial Dedims poreFatem, to give them authority 
torake the knowledge thercot,none of all thoſe ſa- 
ving + the Lord Chief Juſtice havipg power to take 
without Dedimws,&c, 64:41 ic 
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If the acknowledgment is to be made in open | 
* Court , you mult have your Writ of Covenaht * Note, if 
made by the Curſitor, and then compound it at the = Lord 
Office of Alienation, where it mult be likewiſe en- om, fy yl 
dorſed and entred , and f6 firted for the Seal, to Court,zos 
which muſt be annexed yout Precipe,and concord in muft bave 
Parchment, which you muſt deliver to ſome one of 297 mic 
the t Serjeants at bar to draw it for yov; and then Cn 
you pay himthree ſhillings four pence,andthe other 1 ;# y, 
Fees payable in- Court are certain-and are not-great; be not 
for by the acknowledgment in Courr, the- Client *bore, you 
ſaves divers Fees and Charges, which orhetwiſe the — 
caption would colt. —— 

«If anyof the Cognizors inaFine bea Femie to- 0.4 ze. 
«vert, ſhe muſt go- up to the Puiſne Judge to the +. 7he 
«Bench to be examined of her Conſenc, which $72eant 
© Judge rakerh the Concord fo written in Patch- ry 
© ment;andexathineth her apart privately,and then ,, * 
&« delivereth it to the Prothonorary to be recorded: 

The Caption being palt, you proceed with your 
Precipe and Concord; and Writ of Covenant, 
through the Alienation Office, Kings Silver, Cuſtos 
Brevium, and Chirographer, as heteafter is ſhewed 
In other acknowledgmcnts, and-warrant of- Attor- 
ney. 

f How to ackrotoledge a Fine before the Lord 

Chief Tuſtice, 
F you acknowledge yout Fine before the Lord 

Chief Juſt ite of the Common Pleas our of Courr, 
hift draw yout Precige and Concord itt a ſheer of 
Paper,and then bring rhe parties thar mult acknow- 
ledge the Fine tv my Lords Chathher, and deliver 
your Pracipe ro my. Lords Clerk bf the Fines, who- 
will read it tothem-1n preſence of my Lord , and 
their hands being (rſt ſer ro ir, they acknowledge it} 
before my Lord, and he porter -hishand ro-it, 

RK 2 The 
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TheFee of my Lord Chief Juſtice is, 11s, $ d. 
which being paid tomy Lords Clerk, after the ac- 
knowledgment, the Clerk will afterwards engrols 
the Precipe and Concord in Parchment, and get my 
Lords hand to that which you muſt fetch from him. 
That done,you muſt carry it to the Curſitor of the 


Shire where the Land lies, and leave it with him to- 


mare a Writ of Covenant by : when-the Writ-is 
made, before you pals !t under Seal,'you carry it to 
the Alienation Office, where .you are to pay a Fine 
tor licence for leave to alien,and there it isyou muft 
make your compoſition , which is ſet by the Com- 
millioners ſitting tor that purpoſe; and that you may 
do it with theleſs charge to your Client, you mult 
inform your ſelf of the value of the Land by the 
year, and in caſe there have been a farmer Fine, it 
you have it not, to know the Term when it was,and 
in caſe you inform the value, there is one fits pyr- 
polcly with the Commiſſioners to take it, who was 
formerly a Doctor, you mult by entreaty, perfwa- 
ton or otherwile draw the Fine to be ſet at as low a 
rate as poilibly you may 

The value being ſet down by one of the Com- 
miſſioners if it exceed forty ſhillings,(for elſe there 
is nothing to be paid) you mult go to the Receiver 
in the ſame Office,and pay the Fine ſoallelſed,which 
is the Kings Silver, for the Kings Licence; which 
Licence the Clerk of the Kings Silyes:enteth, as 1s 
hereatter thewed ; when the Mony is paid, the Re- 
ceiver will ſet his hand to the back of the Writ, 
then give it to: the DoCtor to ſign, who hath four 
pence for his hand, then get the hands of two of 
the Commithoners to the back of the Writ ; which 
done, you muſFearry it ro the Clerks there ſitting, 
to be endoricd and entred. 


This being donc,you brivg back your Writ = the | 
W- | 
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Curſitor,and he will get it ſcaled, and then you pay 
him the Fee of two ſhillings ſix pence then having 
broke it open, you are to return it as jollows ! 
The Return, 
ohanies Doo, 
Plepg. de prof, 
KRichardus Roo, 


Johannes Fenn, 
SOUmmon. 
Richardus Fenn, 
AB. Ar Vic. 

This is now by a late crefted Office done hy an 
* Officer, who takes for the doing of it,and making * Th» of- 
anentry of it, 1s. 6d, —_ , 

Note, you are to file a Warrant of Attorney with — - 
the Clerk of the Warrants where your writ of Co--2, ghz, 
venant muſt he ſigned ; which Warrant is as ſol- 
lows, (the Shire in the Margin. ): 

W.G. Pon.loce ſuo J. Had prof. breve ſuum de Con” Eſſex Nl. 
verſus T. LL. de terris Cf tenementis in A&B. 

That done, file your writ of Govenant and your 
Concord which you had from the Lords Clerk to- 
gether,and carry them to theCuſtss Brevium hisOffice 
inthe Temple, to the Clerk who dealeth for that 
Shire,and leave them with him to enter in his Book, 
and to endorſe the Writ. When he hath done fetch 
them from him, and pay him for the ſame 3 s. 3 4. 

Then take them and carry them to the Kings Sil- 
ver Oſhce, toenter the Kings Silver , which 1s the 
Fine ſor the value which you paid to the Receiver 
inthe Alienation Office. 

The form of his Entry you may ſee in the Rolls 
of the Kings Silver Office, :mongit the Pa Rolls 
of any Term in the Treaſury at IVestmnfer, his 
Fee is for cntring of it 104. or other Fees, &c. 
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which when he hath done, you mult fetch it away, 
and deliver it to the Secondary in the Chirogra- 
phers Office, who enters it into his Book, and hath 
for his Fee 5 5.5 d.'if it bein Term; but if it be not 
in the Term,then you muſt give him ſix pence more, 
which he will have for allowing the Proclamation 
in the ſame Term : That done, you muſt in the 
ſame Ofice deliver it to the Clerk of the Office, 
who is appointed to write for that Shire wherein 
the Land lies to engroſs,he hath for engroſling of it 
3 5, 64, or more, in caſe it be exemplihed, 

When your Fiffes are engrolſed, which are by In- 
den: ures, deliver them to your Client to keep. 

In making ycur Clients Bill, you always take for 
your own Fee, fix ſhillings eighc pence, 


How to ackrowledge a-Fine before a Fudge out of Court, 
by Dedimus Poteltatem. 

Y Ou ſhall proceed in taking the acknowledg- 

ment,and in paſling the Writ of Covenant tho- 
rYow the Alienation Ofhcec, in like manner as is be- 
tore ſhewed ; which being done,and delivering your 
Writ back to the Curſitor, you muſt beſpeak a De- 
dimus Poteftatem which the Curſitor muſt make;and 
when you have your Writ of Covenant and Pedimus 
Pot: fi azem nnder Seal, you muſt deliver the Dedimres 
to the Judges Clerk of rhe Fines,and he will endorſe 
upon the Concera,as before is ſhewed,andreturn the 
Dedimm, and ger the Judges hand to it : which De- 
dm ſo'returned, Concord and Writ of Covenant 
you muſt annex together, and paſs through the Cu- 
Jtos Brevirm, Clerk of the Warranty, Clerk of the 
KingsSilver;the Ofhce of Inrolments as *cis termed, 
and the Chirographers Office in 1:kz manner as is 
before ſhewed; The courſe of Proceedings and 
Fees beizgall one, more than this, that you pay © 
the 
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the Curſitor for your Dedimu Poreftatem, 9 5. 2 d. 

« Any Judge of the Common Pleas,Kings Bench, 
&« or Baron of the Exchequer,may takethe Caption 
G of a Fine before the Dedimm Poreftatem is ſued 
&« forth ; which you may ſie forth afterwards, and 
&« carry it under Seal to him that took the Cogni- 
«* zance of the Fine, who will return the ſame, 


How to ſut forth a Fine to be acknowledged before Com- 
miſſioners in the Country, by ſpecial Dedimus 
Poteſtatem. 


WW Here inregard of the Cognizors debility of 


Body, or remoteneſs from London or Weſt- 
minſter, or other occaſion, you are toſue out a Fine, 
” paſs it by ſpecial Dedimms, enabling Commiſſio- 
nets in the Country to take the acknowledgment, 
you are to proceed as follows : 

Firſt, draw your Precipe in Paper,as a note for the 
Curſitor to draw the Dedimw by, and go therewith 
to _ Curſitor of the Shire where the Land lies, 
and upon your Pracipe in r inſert your Com- 
niſſioners twrek 5 which malt | be four in number, 
whereof one at leaſt muſt be a Knight, and get him 
to make your Dedimus Poreſftatem,for which you muit 
pay him 245. 24. and in paying of him (for he 
takes for them all) you pay 2 Fine, and for a Judges 
hand, and for the Maſter of the Rolls his hand, 
which hands muſt be had before it be ſealed, and 


then having it under ſeal, deliver it ſo,and the Pre- 


cipe and Concord ingroſſed in Patchment before atty 
two of the Commiſſioners named in the Dedimins, 
and your Cognizors being prefent,let them take the 
Captiongas 13 befot Eſhewed :'Which being dbhe;they 
muſt return the Writ of Dedimm,and their Execu- 
tion thereof in manner and form ſallowing on the 
bark of the Writ. " 
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Executio Mins brevis. patet in quadam feedula buic 
brevi annex?, 

"And they muſt write the day of the Caption of 
the.Cognizance underneath the Concord as follows: 

Capt.& Cogn.apud Cincom, TD, lo die A. Anno Rev+ 
ni Regis.Caroli ſjecund, Apgliz,&c, Coramnobss, 

A.D Toih 

Underneath the which, the Commitlioners are to 
ſubſ{ribe their Names. 

*« Note that in this caſe;if one of the Commiſli- 
<* onersThat makesthe.Captzen be not-a Knight, you 
* mait-draw up a Certificate upon the back of the 
* Concord,and carsy to a Judge of the-Common 
© Plcas for his Allocatrr, 

6 The Form of the Certificate is thus: 

A.B. gent. one of the Commiſſioners 4. the Writ of 


Dedimus named, maketh Oath thar this Fine yas duly 


executed, the Cognizors of full Are, ayd the ,Feme Co- 
vert (benz ſecr ely and apart examined) willingly Con 
ſented, | 

< But herein great care mult be bad by the Com- 
« miſtioners, in executing; their Cpmmilſion leſt 
© they commit_ſome notorious Ertorito make void 
*theFine; as if the Dedimmu Poreit ater i.e to'two, 
** joyntly to do it, and one of thern dath' it alone , 


*©orif the ſame be'to;phree joyntly to. do it, and! 


two of the three only, do.itzor the likqythis willhe 
« Error. 
*Soif oneof the © Coanizers be oneof the Com- 


© milſjoners, and he-himſelf- takes the Cognizance: 


& of the Fine, this: likewiſe: will be-Error, F .1N8. 
© 746, 147. Dyer. 220,/ 11 FH. 6s 24.) Crook 1: 249: 
« Farm.Bene placitands Tat. Errors Aſſtents.. 


** The Judges and Commillioners impowered tO, 


* take cognizance of Fincs, are.to\he-careful of 


© whom they take ſuch cognizances for Fines beiore 
CC 
them 


; 
: 
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"© them : That they know the Cognizors, and ſo do. 
6 not-ſuffer one Perſon to make cagnizance in the 
*name of another, nor take any cognizance from 
© Perſons prohibited by Law, and ſuch. as areu 
pe to be Cognizors, as Infants, Mag men,. Drunken: 
* men, and | the like; Andif Husband and Wife be 
vy Copnizors, the wife ought ta be examined ſolely 
& and ſecretly, whether ſhe be content of her owny 
« lrec will to part with her right in the Land , or: 
* whether ſhe do it by menace and threats, or out- 
<« of fear of her husband; and thea the contents of 
© the Fine mult be read diſtinQly to her; and.,if 
ph < the Judgecloubr of her Agg, he may examine her; 
* upon Oath, and ſo may Commilioners: Which 
© being done, and the Fine read to the-Cognizors, : 
& thcy are to put their hands to the Concord, and 
&« then the Commiltioners are to certifhie the cogni- 
© zance of the Parties the ſame day and year wken- 
& it was taken, and ſo return the Dedimus and Con- 
« cord into the Court of Common Pleas, within a 
<« year aftcr it is takenat fartheſt : And upon any 
© of the Commillioners refuſal To ro do, the Party- 
© grieved may by Cerriorari compel him that hath 
«it in his cuſtody, his Exccutor or Adminiſtrator: 
&« to ccrtific it. ; 
Having your Dedimnus Pd acs thus:returned;- 
yay mult, file-ygug;edimus and Concord together, 
and carry them to the Curſitor for the making of 
your Writ of Covenant,which having had and com- 
poynded , your Proceed is as ig, all other Fings 
through the ſeveral Offices.  ; -.,: 
Note, that upon every Fine paſt; i Fine is; 


pajd;therg js Fihinfour or fire Terms.a, Polt-Fine,. 


that comes in charge to the Sheriff to levyin the 
County where the Land lierh,, and that Fine '1s2$: 
wycin,and half 2s much as was paid before in the A- 
lienation Office, Sce 
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The Compleat Attozrep, Com, Pleas. 
See for this the Expoſition of the Statutes of 
Fines in 2 b1#.510,520. 


The Charge of athnow! a Fine befere the Lord 
onleeing +.d. 
For drawing the Concord, 3-4 
For my Lord Chief Juſtices Fee for cnduteh? 
ment, I o-4 
To his Clerk for ingrofſing the Concord, I-4 
For the Writ of Coyenant, 2-6 
For the Retvrn, 2-0 
For the Fine, 
Ta the Receiver for marking the Writ of 8 
©- 
For kev Entry and Indorſement, 
For the Dottors hand, 4- 
For the Warrant of Attorney,and ling 1 ity 4 
To the Cnftos Brevinm, 
To the Clerk of the Kings Silver, I-4 
To the Chirographer, 6-2 
For ivgroibng the Fine, 3-6 
For the Attorneys Fee, 6-8 
Charges of the Fine acknowledged at the Bar. 
For drawing the Precipe and Concord, 3-4 
For the Writ of Covenant, 2-6 
For the Return of the fame, 3-0 
For the Serjcant at Law, 9-4 
TotheSecondary, 2-2 
Fo the Crier, Tipſtaves,and Court-hreptt, 1-6 
To the Porter, ' © ©-4 
For the Fine, | 63 2 
To the Receiver, . ; C-6 
For Entry and Indorſement- - - | 1-6 


For the Doors hand, * / ©-4 
For the Warrant of the Acta, and =F of /it, 


| ot» 
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4.4. 
To the Clerk of -the Kings Silver, I-4 
To the Chirographer, 6-2 
For ingroſling the Indenture of the Fine, 3-6 
For the Fee, - 6-3 
Charges of 4 Fine acknowledg'd by Dedimus Poteſta- 
tem, before a Tndge, and Exemplified, : 
For drawing the Preczpe and Concord, 3-4 
To the Judge for his Fee, 9-8 
To the Clerk for thereturn of the Dedemns, and in- 
grolling the Concord, 2-6 
For the Writ of Dedimus Porefatem, 9-2 


For all other Fees,as in the next proceeding, for the 
ſeveral Ofhces. ; 


For the Exemplification, 2-8 
For the Exemplifying, * 5-6 
For the Seal thereof, 2-2 
Charges of a Fine by ſpecial Dedimus Poteſtatem 
taken before Commiſſioners. 
For drawing the Precipe and Concord, 0-3-4. 
For the ſpecial Dedinus Poteſtarem, 1-4-2 
For the Return, 0-3-0 


For the reſt of the Fees, they differ ver7 little' 
ſrom what are upon Fines otherwiſe acknowledged. 


T_T Aviog ſpoken ſo Jargely of Fines, it.now reſts 
. we ſhould ſpeak tomewhat of Recoveries, 
for in many caſes where a Fine is to be had, if there 


be Remainders over, it is very neceſſary for the Pur-. 


chafers ſecurity to have a Recovery, to bar thoſe in 
Remainder, 

We ſhall therefore ſhew van how to ſae forth a 
Recovery, the Tenant and Voucher coming in per- 
ſon ro-the Bar. 

When you would ſac forth a Recaycry to beſuf- 
ſered. by the Parties in opcn Court, you maſt do 
thus: | Draiy 
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Draw your Precipe for your Writ of Entry, na- 
ming the Demandants and the Tenants, the quan- 
tity of Lands,and of what nature,how many Acres, 
what Mannors, Meſſuages, and in what place or 
places they lie or extend. 

Then enter the Precipe upon the firſt Remem- 
b: ance of the Prothonotary,in whoſe Office you cn- 
ir, 2 1d put the Voucher or Vouchers names inthe 
Marvin of the Remembrance, if it bea ſingle Vou- 
cher,then thus ; Teens propr.Voc.adWar.Geo.Hum- 
ſton. 

If a donble Voucher, Tenens propr. vec. ad warr, 
J.L. qui voc. ad warr.Geo.Hamiton,( who 1s the com- 
mon Voucher, and the laſt Voucher in all Recove- 
rics) if a Treble Voucher, then you muſt name a- 
nothef perſon to be vouched over. 

Upon this Remembrance you muſt enter after 
your Precipe-the Return and Teſte of the writ of 
Entry, as it is returned, and the Sherifſs name; This 
you make perfett before you'examine your Recove- 
ry with the Prothonotary. , 

Thoſe Remembrances are always brought to the 
Hall in the Term-time at the firſt ſitting of the 
Court;ſo that when you would draw your Recovery 
at Bar, your fitte;t time will be in a morning when 
the Judges firſt fit down, beforg they enter upon bu- 
fineſs. 

Having.your Clients in readineſs at the Bar, the 
Tenants and Vouchers, and the Remembrance in 
your-hand, call them up between the Serjcants,and 
then deliver the Remembrance into one of the Scr- 
jeants hands, who will ask whichis the Tenants and 
cauſe him to ſtand up as allo the Vouchers,to the in- 
tent that they may be ſhewed to the Conrt,then the 
Tudge wilt askyH/bo knows the Parties ? Which you or 


lame other moſt an{wer,You know them to be ſuch Par- 
ties, 
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ries; or clie might others come either in men or wo-, 
mens names, and ſuffer a Recovery of their L2::s, 
to the lols of their Lands, as hath been heretoiv.e 
ſcen; where the husband brought in anather woman 
a ſtranger; ſaying,She was his wife,and ſuffered a Re 
covery of his wifes Lands .to cut off her. Eſtate 
without her conſent, ; | 
After the Tenant or Tenants with the Vouchers 
havetheir appearance recorded, then muſt you give 
for every Serjeant that (peaks, (and qne there is for 
each perſon perſonated,whether Demandants, Te- 
nant,or Voucher,ot Vouchers)two ſhillings z which 


OPENIT & return itzas. you do your l15u ria he 
Aerk of the- 670- 


covery with the Remembrance, writs of Entry and 


tion,which being carefully examined and hgned, you 
mult get ſealed, and then dcliver it to your Clicnrt : 
And you muſt oe very careful to {ee both your wric 
of Entry and Seilin filed with the C:/ſfos B: eviemyfor 
that is the wagganty fer your | rocecdinge had. 


Tanna 
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Note, your Writ of Setſin may be made retnrna- 
ble Ind:late, or at a day certain; or of the Term fol- 
towing, alt which your own further experience and 
practice will ſhew. 

_< Note, you muſt Teſte your Exetnplification af- 
rertheReturnof the Writ of Seiſin ; but if there 
© be not fifteen days between the Return of the 
© Writ of Entry or the Writ of Suihmons, and'the 
*end of the Term, then muſt the Writ of Seifirt 
«he returnable #a:late ; and the Exemplification 
= muſt bear Teſte the laſt day of the Term, int 
© which the Writ of Entry or Summons camein. 

' <InaRecovery with double Voucher, you ruſt 
© either by a Fine ſur Cognizance ae Droir come ceo; 
* &*c, or By a Deed of Feoffment, or Bargain and 
«Sale inrolled, or Leaſe and Releafe make him 
&« (yot intend ro be) Tenant at the time of the 
« Writ of Entry brought for every writ of Entry 
« moſt always be broughr againſt himthat muft be 
« x perfe& Tenant of the Freehold of the- Lant 
« demanded at the Return of the Weir. | 

| Note, you may paſs your Recovery at the Bar be- 
© fore you ſuc outiyour writ bf Entry for the better 
« difpatch of your Client,and fo is the common uſe; 

« The Demandant in any Recovery need not ap- 
© pear at the'Bar. 

How to ſue forth a Recovery by Dedjtmus Poteſtatem, 

and Warram of Attorney. 

F either-the Tenant or Vonchees cannot come in- 
to the Court in perſon,you muſt paſs it by War- 
rant of Attorney z which Warrant of Attorney 
may be taken by any of the Judges of either Bench, 
Barons of the Exchequer, or Serjeants at Law in 
their Circuits without Dedimus Poteffatem, or by 
Commiſſioners in the Country,where you muſt pro- 
ceed as in the Fine by Dedimus PoreFagem.: | 
When 
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Judge; you muſt draw up your Warrant asbefore in 
Parchment, and go with the parties before a Judge, 
and acknowledge them, and he will underwrite the 


Day of. the Caption, and ſubſcribe his Name, then 


get, your * writ, of Entry made and palled t 

the Alenation Office ,, which done, ſeal it, and. 
deliver it to yout Prothonotarie: Clerk, and he will! 
enter it ' and will award the wrir of - Summons 


which will ccme in * five Rerurgs. after rhe Teſte of —- wy | 


Car. 
.6.there 


the writ of Entry incluſive ,- and he.” witl make a 


Copy of the Declaration he entxerh in parchmene, cap 
which together with the writ of Summons,and the ; bue fre 
warrant of Attorney , he will examine wirh the Keuras. 


Prorhonotary by the wtit of 'Entry and the Roll. ';/ 
. Then will he return a writ of Entry,” and give it 
you fixt- together with the writ of Summons, wat 
rant of Artorney,and copy of the Declaration. . , 
The writ of Entry -you mult file ; the writ of 
Summons you mull ſeal, and keep them fo fixr toge- 
ther ſafely rill the writ of Summons be 'returnable,; 
at which time you muſt bring the ſame into Cour 
and deliver it to one df the Serjeants, 'who. wi 
draw it at.the Bar, as the manner is, and you mf 
pay'the Feesin Cqurt;z, which dgne, you,muſt cake 
it from the Serjeant” and Five it to the Prathonorary, 
who, will mark it thus, (4d Barram) and ive it you 
again, which you muſt deliver-to yout Clerk in the 
Prothonotaries Office, who will exemplifie gad make 
your Recovery perfect and fitted for theSeal. * | 


N Ote, That although the Tenant appear by war- 

rant of Attorney, if either the Recovery be 
a ſingle-Voucher, or the Vouchees come in perſon, 
ir needeth no Summons, and* ſo may be 2 perſctt 
Recovery of one Term. | "_ 
Norte 
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_  Notealſo, Where you will take your Warrant by 
*There muſt Dedzimu Patctarem before, ſpecial * Corniiiillioners, 
be tran- *,04 muſt carry a Note of Four Pracipe,and bf your 


_ ; b ” y. F " , 
_y f Commiſſioners Names to the. Gyrſitor, and get;himm 


564 


wg "190 hen yaur Warrants are acknowledged, get.them 
Pleas,  (Mitibed, ,an{ then by the liclpof, your Prothonpra- 
where "is 1165 Clerk you may foon proceed to perfect yourRe- 


tht Conn - 
&9- . 


Writs, Returngatid Warrant of 'Attotney, for fear 
of being imbezled, whereby the Recoveries might 
be overthrown, way ne Wally cnc LARS 

"If youarcto ſearch ſar: EET of an old 
Term, you may ſearch in. the Office of the Clerk of 
the Warrants of Attorney, where you ſhall ſooneſt 
find it of any place, by reaſpn all the Prothouordries 
bring'in their Plca-Rolts, gn; which the Recoverics 
are entred to the Clerk of, the, Warrants. fo_rake 


them out-inzo a Book.  .. | bo th 
. Charges of a Recovery with two I ouchers zn perſon 
at the Bat. B's - * 


'Or dra 10g,your Precipe, 

' For taking it intothe Remembrance, ** 
For your writ of Entry, 
TotheRecevery 
For the DoCtors hand, entring and endorſing, 
For drawiag it at Bar,and four Serjeants, 
Totke Cryers, 


99 = Ob ods 
O+ a &© oo oa > 


©. 
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y .4, 
3 To the Box, 0-6 
r To the Warden of the Fleet, 0-6 
1 For the common Vouchee, 94 
$ For the Attorney General's hand to the writ,10- 
1 | For marking the Remembrance when the Recove- 
l- | Iy is drawn at the Bar, and to the Judge and 
1 Clerk of the Warrants, 3-0 
F-1 For the Return of the Writ of Entry, . 2-0 
d | For the Poſt-diem of the Writ of Entry, =” 0-4 
| For the Return of the Writ of Seiſin, 2-0 
F--1 For the Prothonotary for the Entry of the Reco- 
= very, 4-6 
4 To the Clerk for exemplifying of it, and making 
0 the Writ of Seiſin, 7-6 
I For Sealing the Exemplification and Writ of Sei- 
- fin 3 2-9 
IC For filing the Writs of Entry and Seiſin, © 2-0 
f For the Fee of Demandant, Tenant and Vouchee 
, inthe Recovery, | 19-0 
6 © Note, although the Tenant appeared in” perfon 
_ « at the acknowledgmett at Bar,yer if they appeared 
{t «not alſo at the Retura of the Summons in perſon, 
it «there muſt be a Warrant of Attorney for the Te- 
*S | nant, and the fame muſt beentred upon the firſt 
ic «© Summons-Roll,and upon the Remembrance under 
« the Precipe for the Writ of Entry of the ſame Re- 
< covery; and make the Warrant of Attorney for 
a. © the Tenant thus: 
-6 T. R. Armig. & J. C. generoſus po. locis ſuis ]. B: & Suſſex [- 
" E. D. Attorn. ſuos conjunttim & diviſim verſus TW, 
” & R. M. Ar. de placitoterre, 
0 Benſon. 
-6 « At the Return of this Summons, if the ſecond 
+ } © Vouchce appear by warrant of Attorney, you 
ty * ouſt make anorher writ of Summons, for the latter 
0 |þ L Vouchee 
, 


= i! 
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& Vouchee returnable the fifth Return, after the Re- 
*©turn of the firſt SUMMONS) and Teſte of the Re- 
© turn of the firſt Summons, for one Writ will not 
ferve for both. 


Charges of a Recovery by Summons upon a War- 
rant of Attorney, 


s, 4, 
Or a your Precips, and the Warrant of 
Attorney, 3-4 


For Entry 0 the Summons to the Prothonotary, 


4 
For making the Writ of Summons and the Seal, 


2-7 

To the Clerk for drawing the Summons, and the 
Entry in Parchment, 2-6 
For filing every warraut of Attorney, 0-8 
For Return of the writ of Summons, 2-0 

- For the filing of it, T3 


Nate, that every {i fr ngle Voucher hath three Ser- 
jeants, a double Voucher four Serjeants, and a treble 
Voucher five Scrjeants, and fo further, 


5, d. 
The Prothonotaty hath, as you ſee before, ſor his 
_ Entry for every Summous, 4-6 
 Forevery ſingle Voucher, I c-6 
For every double Voucher, 4-6 
For a treble Voucher, 18:6 
Forevery Dedimus and AMutimus, 6-© 

' The Charge of a Recovery under the Great Seal 

| of England. 

l. 3.4. 
Or. the Certiorari, | > 0-3-4 
For,the Allowance thereof, 1-09-6 


For the Exemplification of every Sin, 1-06-8 
For 


© GE BNA Ea. 
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For the Seal 3 | | I:00-6 
Come we now ta the Aion called Ejeftione Firme. 
MY of theſe Actions have milcarried, by rea- 

ſon that the proceedings before proceſs, rela- 

ting to the Leſſor*s Entry, the making of the Leaſe, 
the Entry of the Leſlce,by vertue of the Leaſe, the 
the Ejector?s Entry upon him; and his Outer and E- 
jetment, where care is not taken, and they benor 
circumſpect to prevent adefect in any of theſe, ir 
cauſeth much danger and prejudice of the Client, 
and cauſeth no little diſgrace to the Attorney, In 
this Action alſo as very uſeful, we [hall ſpeak to 
theſe things in order. | | 

1. The Entry of the Leſſor that hath the righy. 

2. The Leaſe made by him for tryal of the Title. 

3. The Entry of the Lellee, by vertue of a Leaſe 
iS made. | ; 

4. The Entry upon him, and his Ouſter and 
Ejectment. | | | 

Firſt; is to be conſidered, what right and title the 
Leſſor hath to enter, -whether he hath any right oc 
title to the Landsor no: Forif the right and ritle 
appear on the Defendent?s part; the Plaintiff *s A« 
Ction will fail. 

Now a man may have a Right or Title to that 


| Land whereof he hath-no poſeſſion or property , as 


where Land is taken from a man wrongfully by Dit- 


\ feifinz- in this caſe the challenge and claim of him 


from whom it is taken, is called a right. There is 4 
Right of Attiongwhich is, where there is no remedy 
left, but an Action to recovet the Land ; and there 
is a Right of Entry, when the Party claiming, may 
for his relief, either enter into the Land, or have an 

Action to recover it. 
There 1s a Title of Entry, which is, where no 
wrong is done,and yer one who hath a lawfud courſe 
L 2 to 
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to enter upon the Land which another hath, hath no 
ACtion to recover itz as where Entry is given to a 
man fora Condition broken upon an Eſcheat, the 
Tenant dying without Heir. 

In all which Caſes, he muſt make his Entry before 
he can bring his Action. 

The property and title of Land is made, and may 
de gained ſeveral ways. 

1. Either by Entry, as in caſe of occupancy, where 
Land is granted to 7. S. foranother man's life, and | 
F. S. dyes, in this caſe, he that firſt gers into poſleſ- | 
fion ſhall have the Eſtate. | | 

2. By Deſcent, where one hath Land of Inheri- 
tance, and dyeth, not diſpoſing of it. 

3. By Eſcheat, where the Owner dyeth ſeifed 
without any Heir, which may be, in caſe he have 
only a Baſtard ; or becaulſe he is attainted of Trea- 
fon, or Felony. 

4+ By Conveyance, and ſo the property of Land 
15 transferred, and ſo it is palled ten manner of ways, 
as follow : 

Fine, Recovery, Feoffment, Grant, Leaſe, Bar- 
eainand Sale, Exchange, Surrender, Releaſe, Con- 
icmation. 

A man may have property in Land alſo by ag Ex- 
ecution, as by Elegir or Extent, | 

Ifhe ever had a Right of Entry imo the Land, it 
mult be conſidered , whether it doth continue and | 
be not taken away; for one may have a Right of A- 
Qion,and no Right of Entry torecover hts Land,and } , 
he that will maintain his Action muſt make himſelf | | 
a Titleunder the Leſſor, that hatha Right of Entry | |, 
into the Land when he made the Leaſe; for he thar 
makes theLeaſe, muſt have power andright of En- | |, 
try,” at the time of the Teaſe made, otherwiſe nei- ( ; 
ther the Entry nor the Leale will be good. 


CWO See... 


Now 
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Now that the Entry may be good and warrant- 
able by the Leſſor, for otherwiſe the ACtion is not 
maintainable ; take theſe Rules following. 

r. This Entry is to be made by the Party that 
hath right. 

2. It is a purpoſed goinginto, or ſetting his foot 
upon the Land, as upon his own Land. 

3. This may be done by the Party himſelfthat 
hath rightto enter, or by his Attorney, by a War- 
rant from him,or by any other to his uſe, and ifit be 
done by Attorney, he mult haye a good Authority, 
and fee he do duly purſue it. | | 

Note, that one Joynt-Tenant, Tenant in Com- 
mon, or Copartner, having right to enter, may, if 
he will, enter for all the reſt. 

HK ſuch a perſon enter generally, or for, or in the 
name of the reſt; and the reſt do not afterwards 
diſagree to it, this is a good Entry for himſelf and 
the reſt ; and therefore if one have Iſſue, a Son and 
Davghter by one Venter, and a Son by another, and 
being ſeized of Copy-hold Land, deviſe all to the 
younger Son, and dye, and heenter into all; this 
Entry ſhall avail the eldeſt Son, to put him in pol- 
ſcſſion of the third part. 

The Entry into one part,may be ſaſficient to gain 
the poſſeſſion of the reſt of the land. : 

Þ The Entry into parts, muſt be in the name of all, 
* 

If one reſtrain his own Entry,and makeit ſpecial, 
and ſay,thar it ſhall be to ſuch ao Acre only where he 
puts his Foot; in this caſe it reducerh the poſſeſſion 
of no more but that part, #c., 

Ifa Leaſe be made to A. and delivered to B. to 
the uſe of A. and B. enter td the uſe of A. andaſter 
s outed, A. may have his Ation vpon the Entry. 


Having 
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Having done with Entry , we come now to ſpeak 
of Leaſes,for it is abſolutely requiſite for the main- 
taining of this Action that a good and warrantable 
Leaſe be ſhewed forth. 

For the better enabling of you to make ſuch leaſe, 
take theſe Rules following. 

1. The Leaſe totry the Title muſt be well made, 
ſcaled, and delivered as other Leaſes, and Deedsare 
done; and for that ſee the Book of Common Aſſu- 
rance, Chap. 4.14. A Book very uſeful for many 
Conveyances, both in this and other kinds. 

2. The Leaſe and Entry may be made by the par- 
ty Leſſor himſelf, if he be of full age and nota Feme- 
Covert,or by his Attorney, by a letter of Attorney, 
wherein the Lefſor may ſeal and ſign the Leaſe, and 
ſeal and deliver the Letter of Attorney at one and 
the fame time,to ſome Friend of his z and in this let- 
ter of Attorney, he mult recite the Leaſe, and give 
the Attorney power to enter into the Land, and 
there to deliver the Leaſe of the Leſice as his Deed, 
and then the Attorney mult do it in ſuch ſorr, as the 
Leſſor himſelf ought todo it; and he mult not de- 
Iver it till he come to the Land. 

3. The Leaſe muſt be delivered npon the Land ; 
for if tl.c Leſlor ſcal, and deliver the Leaſc before 
he hath made his Entry upon the Land, it is void. 

The Hushband and Wife may make a:Leaſe and 
a Letter of Attorney, to cnter and deliver it upon 
the I.ond, ard this is good. 

A Woman Covert, or an Inſant, cannot make a 
Letter of Attorney, to ſcal a Leaſe, to try a Title, 
2S 2 man cf full age may do. 

The Hnshand alone may make:a Leaſe of his 
Wifes Lands. 

A Copy-holder may make a Leaſc to try the Title 
for a year without licence, 

A 


_—_—— — _——— 


| 


_T——_— ——_—” 


Com. Pleas. and Holicitoz. 


' A Tenant in Common may make aLeaſc totry 
the Title for his part, &c. for a year, Fc. - 

The uſual Tratt that is uſed in ſealing this Leaſe 
of Eje&tment, is as follows : 

Wherea man hath a Title.to an houſe, Tand, or 
both, and deſires to gain the poſſeſhon, ' it is uſual to 
make a Leaſe to ſome Friend (who he is afſured will 
not deceive his truſt,but will ſurrender up the Leaſe, 
&c.) for two or three years, or more, for ſolong as 
he may be ſure the time is notexpired, before he 
gets his Tryal and Judgment, 

This Leaſe being made; . he goes with ſuch his 
Friend the Leſlſee,to the Mannor,or Chief Houſe, ar 
ſtands within the door, or to the land whereno 
houſe is, where he ſcalsand delivers it to his Friend, 
and taking the Ring, or any part of the Door in his 
hand, d<livers the Leaſe, mentioning the houſe and 
lands, with the appurtenances, which are Contained 
in the Leaſe, to his ſaid Friend the Lellee. 

«© Note there is adiverſity beeween Livery of Sei- 


« finof Land,and the delivery of a Deed,for if a man, 


* deliver a Deed without ſaying any thing, it .isa 
« good delivery, but to a Livery of Seiſin of Lands 
« words are neceſſary z as taking in his hand the 


*« Deed, and the Ring of the door (if it be of an. 


© honſe,) or a Turfe or Twigg (if ithe of Land,) 


© 2nd the Lellee laying his hand onit, the Leſſor: 


« ſays to him, Here I deliver to you Seiſin of this 
« houſe, or of this Land, in the name of all the 
«land contained in this. Deed, according to the 
« form and effect of the Deed, 

This being done,and the Leſſee going away, who- 
ſoever after that ſtays in the hopſe,or whoſoever en- 
ters next into the houſe, whether Maſter, Servant,or 
ſtranggr1is an Ejector, and is proper to be madeDe- 
fendent, | 
L 4 In 
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In caſe you find no Ejeftor, you may, if you fo 
think fit, appoint one to that purpoſe. 

The Leaſe being ſealed, and delivered to your 
Friend as before, the Party appointed to he the Eje- 
Cor, may go into the houſe, and thereby the Leſlee 
going away, he is become Ejector. 

here you thus appoint an EjeCftor, you mult be 
ſure to give notice to the Tenant of the Land, to de- 
fend the Titleupon the EjeCtors appearance. 

Where the Tenant of the Land hath but a Leaſe, 
he.muſt give notice to the Lord in whom the Fee- 
ſimple is, that he may be ready with his Evidences, 
&c. todefend the Title. 

Note, that if you cannot come into the houſe,you 
may deliver the leaſe upon the lands, in thename of 
the houſe and land contained in the leaſe; and he 
that comes next after your going away, upon the 
Hand, is an Ejector, 7 

Where it cannot be proved that the Leſſee after 
the leaſe made,did enter and was poſſeſſed, this Acti- 
on will not be maintainable, and therefore we muſt 
now ſay ſomething of the Entry of the Leſſee. 

1. He muſt make ſuch an Entry as to gain the poſ- 
ſeſſion, for he cannot be ejected out of the pollellion 
of that wherein by law he never was, _ 

2. His poſſeſſion muſt continue ; for if upon ſeal- 
ing of the Leaſe; and the delivery of it to the Leſſee 
upon the premilſles, the leſſor leave him upon the 
houſe or land, and that he be outed, or come away, 
Cc. and another enter ; whether it be a continuance 
of the ſame Tenant in poſſe(lion, or the Eritty of a 
ſtranger ;. here his poſtclſion is diſcontinued , and 
any of thoſe parties are Ejeftors. . 

For the EjeCtors take this: : | 

The Entry of a man upon the Land after the leaſe 
ſcaled, or the putting in the Beaſt upon the land, in 

the 


| 


e 


Com. Pleas. and Solicito?. 
the like caſe is an Ejectment. 

The continuance of the ſame Tenant in poſſeſſion, 
that was inthe time of the ſealing of the Leaſe, is an 
Eje&tion, and the Tenant an Ejector. 

Wherea Leaſe is made to try the Title, and the 
Servants of the former Poſleſſor enter with their 
Maſter?s Carts to do their utmolt, and the Attion is 
brought againſt the Maſter ; it is maintainable with- 
out proof of the Maſter*s Commandmeat for this 
Entry. 

a Caſes this writ lyes, and not in others. 

It lyes of a Mannor-houſe, Land, Meadow, Pa- 
ſture, Tythe, or ſuch like things. - 

It lyes of an Orchard It lyeth of a Kitchin 3 It Iy- 
eth of a Chamber, it lyeth alſo of a Coal-mine , It 
lyeth alſo of a Bailywick. . 

It lyeth not upon a Leaſe of a Stock of Cattel, nor 
upon a leaſe of a ſum of Money, nor of a Warter- 
courſe. 

The writ mult ſet forth the certainty of the thing, 
both for quantity or quality , as ſo many Meſſuages, 
ſo many Cottages , ſo many Acres of Land, fo 
many Acres of Meadow, ſo many Acres of Paſture, 
OC, 


T% Action is the moſt general Action now in 


uſe, for tryal of a Title, and comes in place of ,,, ,,z 
many real Actions which were both very tedious, bring the 
difficult and chargeable. This lyes where a man a! a&#jon. 


makesaleale to another of lands, houſes, &c. And 
ſeals and delivers it upon the Premiſſes, and leaves 
the Leſlee in poſſetſion, and afterwards the Leſlee is 
outed by the Entry of a ſtranger. 

And in bringing this Action, he muſt have re- 
courſe to his leaſe, both for the thing demiſed, and 
the Term, and the date of the Demiſe, and the 
place precifely where rhe land lyes, but thoſe only 
are 
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are to be mentioned in the Count,but not in the writ- 
You mult be ſure your Original. bear Teſte, after 
the entry of the EjeCtor. 


In this Aftion is recovered the poſſeſſion of the - 


Land or Houſe demiſed,and that by an Execution of 
Huabt7e Facias poſſeſſionem, which is awarded upon the 
Judgment Roll, and alſo damages. 
T he Proceſs in it are Original,Capias, Alias, &c. 
The Original runs thus : 
EX, &C. Vic. Midd. ſalutem, Pone per wad, & 


ſalvos pleg. C, D. nupsr de London Gen. Ita quod- 


ft coram Tuſtic. noſtris apud Weftm. tals die ad reſpon- 
derd. WF. de placito quare vi & armu unum Meſſua- 
grnum, unum Gardinum, dectm acras terre, tres acras 
prati, CF tres acras paſture enm pertin, in D. im Com, 


tuo que S,W, vid. eidem W, dimiſit ad termimum qu ' 


nondun preteriit intravit. Et ipſum a firma ſua eject, 
& aliaenormia ti intulit ad grave damnun ipfins W, & 
contra pacem Dom. Regu rnunc, WC. T\, GC. 

This is the Form of your Original, and mult be 
made by the Curlſitar of the Shire where the Land 


tyeth. 


Note,that although in your Leaſe you many times 


name ſever:] Cloſes, either of land, meadow, or pa» . 


ſture, by their particular names, yet in your Writ 
you muſt name the quantity of Acres of cath, and 
how many Houſes, Mills, cc. Note, an Ejectment 
will notlye of a Cottage. , you 

After your Original is ſne1ont, anda N7hi re- 
turn*d thereupon, you proceed to take out a Capias, 
and ſo arreſt the Ejeor; but if you cannot arreſt 
upon the Capras, you may, as in other Actions, pro- 
ceed to the Outlawsy. 

But this way of ſealing of Leafes,and the proceed- 
ings afore-mentioned are now Qut of uſe ; and now 


the courſe is to draw a Declaration againſt an Ejector 
NOmMte 


IS» 


— __— 


m_ - yy oe — - 
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nominated by your ſelf, and to leave a Copy of the 
ſaid Declaration, with the Occupier of the houſe or 
land, with this or the like Indorſement : 

Fobr B, You may-perccive, that | am ſued for the 
Meſſuage and Lands within mentioned being in 
your polleſſion : Theſe are therefore to deſire you 
ro detend your Title, or elle 1 ſhall fufter Judg- 
meat to be centred by Detault. 

Or thus : Unleſs the Tenant in poſieſſion,or they 
under whom he claims, do next Trinity Term appear 
to this Declaration,and make him or rhemſelves De- 
tendents thereunto,and by Rule of Conrr confeſs the 
Leaſc,Entry,and Eje&ment, and inſiſt only upon the 
Title, upon the Tryat, the Defendenr in this Decla- 
ration will conleſs Judgment, and poſſeſſion will be 
delivered accordingly to the Plaintiff,and you turned 


out of poilcthon. 
To \. B. Tenant in'peſſeſſion »f the 
Premiſſes within mentroned. 


Your Friend JOHN DOE. 


« Yet I thonght it neceſſary to ſhew the old 
© corre, which by diſuſe might not be underſtood 
£ incaſe there ſhould be cauſe to reſtore ir again. 

« To this the Tenant may appear by his Attor» 
*f ney, and cenſent to 2 Rule with the Plaintiff % 
« Attorney, to make himſelf Defendentin the room 
« of the Catal EjeCtor, and to conlels Leale, Entry, 
* and Ouſter, and at the Tryal to ſtand upon the 
* Title only, or in Default hereof Judgment to be 
« entred againſt the Caſual Ejector. 

*[fthe Tenant in poſſeſſion do not appear indue 


*<enterintoa Rule as is atorctaid, then npon Aftda- 
«1 made of the ſervice thereof,2nd notice given 
* hin toappcar, the Court vpon Motion will order- 

Jucg- 
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<« Judgment to be entred againſt the Caſual Ejector. 
© For if the Defendent plead nothing to this Action, 
<« but let it paſs by Nbil acer, the Judgment cannot 
* be had upon a Cemmon Rule,as in Actions of Debt 
« they paſs, and ſuch like, but by motion of Court, 
&« hecauſc it is to alter the poſſeſſion. 

The Declaration goeth thus : 


Mich, xvi. Secunds, 

Robinſon. 
Idd. C. H. Nupey de London Gen, Attachiat, ſuit 
ad reſpondend. W, F. de placito quare vi & ay- 
| 215 nnum Meſſuagium, unum Gardinum, ; oc ACYAS ter 
—— re, tres Acras prati, & quatuor acras paſture cum per- 
| ori * 92; e in H, que 4 W. vid eidem Will, apts ad da, 
< gu nondum preteriit intravit & ipſum. firma ſua pred. 
ejecit & alia enormia ei intulit. Ad grave damnum iþ- 
fines Will, Et contra pacem Dom, Regis nunc, &c, Et 
unde 1dem W. per F. H. Attornat. ſum queritur quod 
5-0, cm pred. S. primo die Ottobry, Any Reg Dom, Re- 
yo” V® gis nunc, quinto decimo apud.H. pred, aimiſſee prefato 
(57 int W. Tenementa pred. cum pertin. babend.eidem W. & 
$ > x aſſign. ſuis a feſto Sanft, Mich. Arch. tunc ultimo pre- 
> 0p reriro nſque, finem & terminum trium annorum extunc. 
/ prox. ſequen. & plenar. complend. & finiend, yirtuto cu- 
COM jns.dimnſſionss idem W. in Tenementa pred. cum pertin. 
A ihtrevit Of fait inde poſſeſſionat. Er ſic inde poſſeſſionat. 
exiften, pred. C. poſtea ſeilicet eodem ——_— Ottobris 
Anno Regns aitts Dom. Regis gquinto accimo ſupr aditto 
| vi & armu, &c. Tenementa pred. cum pertin. que 
bs pred. Saraprefat. W. in forma pred. demiſu ad yermi- 
ou mnympred. --242097 preteriut —_— - phat fo 
ma jua praaitta ejecit ac alia enormia, &c, Ad grave 
dammnum, &c, Er contra pacem, &c. Unde dicir 
quod aeteriorat. eft & dannum haber ad yalenc. decem 
Lbrarum, Et inde producit ſettam, &c. 


Et 
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Et pred. C. per G. A. Attornat. ſunm ven? & de- 
fend. vim & injur? quando,&c.Lil.uſque Oft ab. Hill, 


After this Declaration is delivered, the perſon 


whoſe intereſt is concerned, ought to retain an Ar- 
torney,who is to give his Clients Name to the Plain- 
tiffs Attorney, that ſo he may be made Defendent 
inſtead of the Caſual Ejeftor. And then a Rule is to 
be centred by conſent as follows : 
Robinſon,Paſch? 15.Caroli Secund; Regis, 

D verſus Min ejettione( Ordinat? eſt per Cur? ex af 
firme de terris & Tene- ) ſenſu F. H. Attorn” quer? & 
mentis in H.in Com. ) 7.R. Attornat* pro T.W. de 
ex dimiſſione E,P, W. in Con? E. pred? Yeom? 
quod idem Tho, admittatur defend” gas znalate compa- 
rebit per Attorn? ſunm pred? C+ recipiet narrationem ac 
placitabit ad inde generalem exitum hoc Termine : & 
ad triationem ſuper inde habend* idem T, comparebit 511 
propria perſona ſua aut per ejus Conſilium vel Atrornat. 
Et cognoſcet dimiſſionem, intrationew & attualem ex- 
pulſionem, wel quod in defettu inde imretur Tudicium 
verſus defena? G, MM. caſualem ejettorem. Sed parca- 
tur ulterior proſecutio verſus enm quouſque pred? Tho. 
in aliquo premiſſorum defal:? fecerit. Et ex conſults aſ- 
ſenſu ulterins ardinatum eft per Cum? quod predif?? T. 
nullum capiet edvantaginum verſus quer* pro tjus non 
proſecutione ſuper triatiane occaſionat* per bujuſmea; 
defaltam. Sed quad prediftus Tho. ſolver quer” coſta” 
per Prothonotar? proinde taxand, Et ulterins ordinat” 
eſt quod dimiſſor? quer” ſit onerabilis cum ſolutione cuſta- 
giorum defenden* per Cur? luc aliquo modo taxand, ye! 
adjudicand. 

Then the Defendents Attorney may put in his 
Clients Plea of Nat guilty to goto Trial. 

Here you have an Iliſue joyned, which if you in- 
tend to try, you muſt proceed as is directed you in 
other Actions, and ſo conſequently for your Judg- 
ment after Verdict. ln 
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In this Action, as Itold you, there is poſleſſion re- 
covered as well as damages, and tor Execution in 
both,which is for poſſeſſion,your Habere facias poſſeſ- 
ſeonem, which is made you moſt uſually by the Clerk 
of the Judyments,after your Coſts are taxed,an the 
Judgment figned ;, and likewiſe a Capras ad ſatisfaci- 
endum againſt the Body for the Damages, or a Fiers 

facias againſt the Goods or Lands, which are allo 
made dy the Clerk of the Judgments. 

 Faving your Writ of Habzre facias poſſeſſionem in 
cafe you cannot voluntarily have quier. and peace- 
able poſſeſſion, you muſt deliver your Wricto the 
Under-Sheritt, who will put you into polleſlion, and 
remove whomloeverare in. 

The Fees incident to this Attion, follow in a Ta- 
ble amongſt others. 

In Actions of Account take theſe Obſeryati- 
ONs : 

\ | Ote, where a Bayliff doth make a Deputy, yet 

| the Wrir muſt be againſt the Bayliff himſelf. 

If a ſtranger take the profit of my Wite*s Land, 
during Marriage, and Idye, my Executor and not 
my Wife ſhall haye this action. 

This Action lyes againſt che Husband, for the re- 
ceit of his Wite; and againſt the wife and husband, 
for the receit of the wife whilſt ſhe was fole. 

It lyes againſt a body Politick, as againlt a (ingle 
m2n. 

Itlyes againſt the Keepers of a Patk, that have 
the charge of Deer, as Baylifts of his Park, &c. 

_ © Irlyes againſt a Receiyer,as when one receiveth- 
** moneyto the uſe of another,to render an Account, 
** bur upon his Account he ſhall not be allowed his 
*Expcnces and Charges z and therefore a man can- 
© not charge a Baylifias Receiver,:becaule then the 
&« Bayli!? !hould loſe his Expences and Charges, 
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&« In an Account againſt a Receiver, the Plaintiff 
&« muſt declare by whoſe hands the Defendent re- 
«ceived the Money,which he ſhall not do in the cale 
«of a Baylif, 

*If two Joynt Merchants occupy their Stock , 
« Goods,. and Merchandizes in common to their 
** common prokit,one of them ſhall haye an Account 
«againſt the other, and ſhall charge him as Receprox 
&* Denariorum. 

«* If there be two Toyntenants,or Tenants in com- 
© mon of lands, ard the one make the other Baylift 
<* of his moiety, he ſhall have an Attion of Account 
* againſt him as Bayliff. 

<« $0 there be but three kinds of writs of Account, 
'* 3Z. againſt one as Guardian, the ſecond againlt 
&* one as Bayliff,and the third as Receiver: for a man 
& ſhall not be charged in an Account as Surveyer, 
* Controlker, Apprentice, Reve, or Hey ward. 

An Action af Account lyes not in theſe caſes fol- 
lowing: 

1, Where the party ſued claimeth the thing to 
his own uſe. 

2. Where there is no privity between the partics» 
neither Ex proviſione Legs, called Privity in Law, as 
in the caſe of Guardian ; nor in Deed,by the conſent 
of the. Party ; as when goods are delivered roa tran 
gerand not to my ulc, nor to be dcliveredover to 
me, there isno agreemout between the parties, 

3. When he that hath delivered the things bath 
key an Obligation for ſecuriry of the things deli- 
vered, 

. 4, Where the party thar hath the things hath a 
bare overſighr of them ; as a Bayliff ofa Plough, and 
a Shepherd of Sheep, &c. 

. $i * One under the age of one and twenty years, 
* fſhafl not be charged in any Account, becaule by in- 
** tendment 
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<« tendment of Law, before his full age he hath not 
* «kill and ability to raiſe 'and make any Improye- 
© ment or Profit of Mony, Goods, or Chattels, or 
© whatever is committed'to his charge. 

A Baylift ſhall have allowance upon his Account, 
but a Receiver ſhall have none. | 

If the Bayliff disburſe any thing for his Maſter 
belonging to his Office; as to pay his Quir-rent, or 
the like; or if he be robbed, or ſuffer loſs by other 
means, without any default in_him, it ſhall be al- 
lowed him upon his Account, But if he pay his Ma- 
ſters debts, or lay out any thing elſe, not appertain- 
ing to his Office,this will mot be allowed him. 

There are two Judgments upon this Writ ; the 
firſt is, (,2xod compmret) which is interlocutory ; the 
laſt is, Quod querens recuperet verſus Defendentem, (0 
much as he is found in arrearages, and Damnaocca- 
fione interplacitationis. 

The firſt isro account only,and npon this the De- 
fendent may be outlawed; and then before Out- 
lawry, if he appear and enter into account, and be 
found in arrearapes, the Plaintiff ſhall have a defi- 
nitive Judgment for the arrearages; aid after the 
firſt Judgment, no abatement can be for any cauſe z 
but a Diſcontinuance or a Non-ſuit may be. 

The firſt Judgment is but an award of the Court, 
like to a writ of Enquiry of Damages,and not like 
a final Judgment; for there the Action is clearly 
determined : and theſe two Judgments depend one 
upon another ; for if Judgment be ro account, and 
the Plaintiff die before he hath accounted, the Exe- 
Ccutor cannot go in that Suit, but he mult begin a- 
gain, and no writ of Error will be upon the firſt, 
till after the ſecond Judgment. 
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Replevin and Avowry. 
R Eplevin and Avowry comes in the next place 
ro * be handledas that 

which brings a Title many *Replegiari «5 com- 
times in queſtion, by reaſon pended of Re and 
of the Avowry: wherein we Pleg,which is as much 
ſhall ſhew you the narure of as ro ſay, to deliver up- 
the Action, and in what Ca- on Pleage, Co, Lit. 
ſes it lies, and ior what 145.6. 
things, what is incident to it 
by way of proceeding. And to give you the fuller 
knowledge of this Action , we will begin to treat 
briefly of Diltrelles in general. 

Diſtreſs is a thing which diſtrained in a Houſe, or 
vpon any Land for Rent behind, or other Duties or 
Services, or for hurt done, although the property of 
the thing belongeth unto a Stranger : But if they. 
be Cattel that belong to a Stranger , It is requiſite g,, _ 
that they were * levant and-couchant upon the ſame diftrain - 
ground ; that is to ſay, That the BealtS have been ble forrent, 


t:pon the ground a certain ſpace, and have well _ they 
4Ue not 


reſted themlelves there,or elic they are not diltrain- ; 
- een levant 

able for Rent or Service. | and cams 

And if a man diltrainfor Rent-Services, or other :haxe, bur 
thing, without a lawful canſe, then the party grie- 7ot for Da- 
ved ſhall have a Replevin , and upon f Security 48? Feee 
found to purſue his Action, (hall have the 'Diltreſs re 
delivered to him again : But there be divers things 1þ;; 2.taft. 


that be not diſtrainable, viz.anocher mans garment _ 2.C4Ps 
of W:2, 


in the houſe of a Taylor, a {trangers Cloth in the 9 W:2: 
houſe*of a Fullzr,Shearman,orWecaverzfor that they ©: 
be commonArtifhcers,and that the common preſum- 47+ 
ption is,that ſuch things Uclong not to the Artificers ; 
t in their own rigit, bur :© other perſons which put T 34: 
then there t6-be wrought: The Leſlor * cannot * 164d; 


diltrain Fats fixt by the Leſſee , or a Dying-Pan, 2.3194 
M although ; 21. 
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although the Leſſee may remove them during his 
Term, 10 H.7.21. 

The Leſſor cannot diſtrain Glaſs fixt by the Leſ- 
ſee for his Rent, 21 H.5.26. | 

The Lord cannot diftrain Shocks of Corn for his 
Rent, but doing damage he may ; Sheaves of Corn 
in aCart may be diftrained, Victuals is not deſtrain- 
able, 21 H.7.41. 

A Diſtreſs ought always to be made of ſuch things 
whereof the Sheriff may make Replevin, and deli- 
yer again inas good caſe, as they were at the time of 
the taking. 

A man may diſtrain for homage of his Tenant, 
for Fealty and Eſcuage, and other Services. 

He may diſtrain alſo for Fines and Amerciaments, 
Which be aſſeſſed in a Court-leet;but not in a Court- 
Baron, unleſs by Preſcription. 

He may likewiſe diſtrain for Damage-feſant, that 
is toſay, when he findeth the Beaſts or Goods of a- 
ny other doing him wrong, by eating his Graſs or 
Corn, or trampling rhemdown, or for encumbring 
his ground. | 

Note, A man may not diſtrain for any Rent or 
thing due for any Land,but upon the ſame Land that 
is charged therewith. 

But in caſe,when a man comes to diſtrain, the o- 
ther ſeeing his purpoſe, chaſeth his Beaſt or Cattel 

* Alit. if away,* or beareth his Goods out, to the intent they 
the Lord _ ſhall not be taken for a Diſtreſs upon the Ground, 
— =>, in ſuch a caſe I may well purſue; and if I take it 
Catte! Preſently in the High-way , or in another mans 
within his ground, the taking 1s lawful as well there as upon 
Fee,albtit the Land charged, to whomloever the property of 
the Tenant the Goods be. 
—_— And for Fines and Amerciaments, which be aſſeſ- 
oſe,Co. (ed in a Leet, one may take the Goods of him 
It. 160, that 
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that is ſoamerced, within whoſe ground ſoever they 
be, within the Juriſdition of the Court, Avowry 
162, 

Where one is amerced in a Leet,and another takes 
Leather from him, and makes thereof Boots and 
Shoes, whereby there ſeetns be an alteribg of the 
property, in this caſe thoſe Boots and Shoes being 
within the Precinct of the Leer, may be diſtrained 
for the Amerciament. 

Note,when one hath taken a Diſtreſs,it behoyeth 
him to bring it to the commonPound,or elſe he may 
keep it in an open place, provided that he tnay give 
notice to the party who was Owner of it, of his ſo 
taking of it, and the place where it 1s, that he, if 
the Diſtreſs be a quick Beaſt, may give it food ;, and 
then if the Beaſt or Beaſts die for default of food, 
he that was diſtrained will receive theloſs ; for the 
Party diſtraining may take another Diſtreſs for the 
ſame Rent or Duty. Note further, At the Common 
Law a man might have driven a Diſtreſs whither he 
would: This is reſtrained by the Statute of Marle- 
bridge,cap.4. and by Stat. 2 Phil.and Mary. 

But if he carry the diſtreſs to Hold,or out of the , ,,.. . 
F Country, ſothat the Sheriff may not make delive- ;,, —_— 
rance upon the Replevin, then the Patty, upon the be in one 
Shetiffs returh of the Replevin,may have a Writ of County, ax4 
Withernam direCted to the Sheriff, that he take as *** _— 
many of his Beaſts, or as much Goods of the other ;;, 734 
in his keeping, till he hath made deliverance of the may drive 
firſt Diſtreſs: And allo if the Beaſts or Goods be the Diſtreſs 
conveyed to a Fort or Caſtle, the Sheriff may take *9 *** Mane 
with him the Poſſe Comirars, that is, the Power of 79." loft, 
the County to beat down the Caſtle, as appears by 
the Statute of Weſtm.1.c.19. 
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Iſtreſs finite is limited by Law, how often it 
ſhall be made tobring the party to a Trial of 
the Action at once or twice. 

Diſtreſs infinite is without limitation , until the 
Party come;as againſt a Jury that refuſeth to appear 
upon Certificate of Afﬀize, the Proceſles are a Ye 
rare facias, Habeas Corpora, and diltrefs infinite. 

It is dividedalſo into Grand Diftreſs, and an Or- 
dipary Diſtreſs. | 

A* Grand Diſtreſs is that which is made of all 


PT the Goods and Chattels 
* The Grand Diſtreſs ebe 1k the Party hath 


Difreſs-ejuer aypeavence, within the Count d 
wy | Ys an 
in lie of « Petit Cape. {cemeth ſomerimes to be 
all one with Diſtreſs infinite. 

If a man proffer ſufficient amends hefore the Di- 
ſtreſs made, for the wrong done by a mans Cattel, 
he cannot diſtrain or avow. 

Note, it is not lawful for any common perſon to 
make Diſtreſles out of their Fee, nor in the Kings 
High-way,norin the common Street ; but the King 
might, and ſo might any that were ſubſtituted as his 
Miniſters, and have ſpecial Authority derived from 
him, Per Star. Marlbr.cap. 5. 

But if the Lord diſtrain in the High-way, the 
Tenant cannot avoid it in Avowry, for then the 
King ſhould Ioſe his Fine, but the Tenant ſhall have 
an Action therefore upon the Statute of Martbridge 
cap.15, vid. 2.118, 131. and the Statute is not in- 
tended of Diſtreſs for Rent-charge, or by reaſon of 
a Leer. 

Thus much for Diſtreſſes in general, we come 
now to Replevying of the Dillreſs taken, NG 

is 
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* His Replevin(as we touched before in Diſtreſs) 
is a Writ that lieth where 

any man diſtraineth another Replevins are of two 
for Rent, or other thing, then ſorts,by the Common 
the Party diſtrained ſhall have -Law,and that is by 
this Writ to the Sheriff, to de- Writ,by Statute,and 
liver to him the Diſtreſs, and that is by Rye 
ſhall find Surety(as we ſaid be- Lit.145.6. 

fore) to purſue this Action ; -- 

and if he purſue it not, or if be found or adjudged 
againſt him ; then he that took the Diſtreſs ſhall 
have again the Diſtreſs, and that is called the Re- 
turn of the Beaſts, or other things , and he ſhall 
have in ſuch caſes a Writ that is called a Rerwrno 
Habendo, 

Alſo, if it be in any Franchiſe or Bayliwick, the 
Party ſhall have a Replevin of the Sheriff, direfted 
the Bayliff of the ſame Franchiſe, for to deliver 
them again, and he ſhall find Surety to purſue his 
Action at the next County Court ; and this Reple- 
vin may be removed out of the County Court into 
the Common Pleas, by Writ of Recoraare. 

Note, that a man may have a Writ of * Home 
replegiando, which lies where a man is in Priſon,and 
not by the ſpecial Commandment of the King, nor 


Ser for thi 
more parts« 


of his Juſtices, nor for the death of a man, nor for cularly,F. 
the Kings Forreſt, nor for ſuch cauſe that is not re- N,B.66. 


pleviable, then he ſhall have this Writ direRed to 
the Sheriff, rhat he cauſe him to be replevied. 

This Writ is a J«ſtities, and not returnable 
and if the Sheriff doit nor, then there ſhall go out 
another Writ (Sicut atias,) and afterwards another 
Writ, (Sicat plures vel cayſam nobis ſignificet, ) 
which ſhall be returnable ; and if the Sheriff 
yet makeno Repleyin, then there ſhall go forth an 

M 3 Attach- 
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Attachment againſt the Sheriff direfted ro the Co- 
roners to Attach the Sherift, and to bring him be- 
fore the Juſtices at a certain day, and-furthermore, 
that they make Execution of the firſt Writ, 

If aman take living Cattel, and more than one 
Beaſt, then the Writ of Replevia runs thus : 


The Writ of Repleyin. 
AROLUS Secundas, Ge, Precipimys tibs quod 
jn5te & ſine dilatione replegiars facias A.B. Ave- 
ria ſua, videl, 

Yue C. D, cepit & injuſte detinet, ut dicit & poitea 
enm «ndejuſic deduct facias, ne amplizs inde clamorem 
audiamw pro defettn Tuſticie,®c. 

If it be but one ſingle Bealt that is taken,then the 
Writ ſhall be : 

A ROLUS Secundus, &r. Pr.tibi quod Replegiars 

facias A.B.-quendam Equum ſuum, vel Tumen- 

tum guoddam ſuunm, quendam bovem ſuum vel quoddam 
Examen Apium ſuorum quem, 3c. quody © c. 

oF it be of any dead Cattel, the Writ ſball go 
enus : 

Oe KOLUS Secundus,O&c. Pratibs quod Replegiari 
facias C.D. lam Rete funnel quoddam fer- 
rum ae Molindin . ſus, 

In his Declaration it behoyeth him, to declare of 
divers things naming them, 

But if he take but one thing that is a dead Cat- 
tel; then the Writ ſhall be thus : 

EX, &c, Quod Keplegiari facias A B. bona &: 

\. Catalla ſua,*c. 

— Note that if the Sheriff return upon the Reple- 
vin, the Alsas or Flares, (where the Replevin is to 
be made within a Liberty or Franchie) that he hath 
commanded the Bayliff of the Franchiſe, who hath 
given him no anſwer, or that the Bayliff will not 
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make Deliverance, that then the Plaintiff ſhall have 
a Non omittas to the Sheriff , commanding hini to 
enter into the Franchiſe,and make the return, and if 
theSheriff do it not, the Plaintiff ſhall have an 4- 
lias non omittas , directed to the Sheriff; and after- 
wards a Plures non omittas,o&c. 

But this Return, Quod marndaevs Ballivo libeytatss 
de W.SC. qus nullum dedit mihi reſponſum, &c. Or the 
other return, that the Bayliff will make no Delive- 
rance, or no good Returns: For by the Statute of 
Marlebridge, cap.21, in the end of the ſame Statute 
appears, that the Sheriff upon ſuch a Return mado 
to him by the Bayliff, ought preſently to enter into 
the Franchiſe or Liberty, make the Deliverance of 
the thing taken, 2 /n#.193. 

At the Common Law in ſuch a caſe, the Sheriff 
could notenter into the Liberty, F.N.B.58. 

By the Statute of Aarlebridge, cap.2 1, the Sheriff 
may either by Parol or Precept, command his Bay- 
liff todeliver them, and may hold Plea; albeit he 
be not worth 201, 2 Inft.136. 

By the Cuſtom of the County of Northampron,in 
the abſence of the Sheriff, the Frank-pledge may 
make Deliverance. 

And if the Sheriff upon the Plures return, that 
the aforeſaid B. the Cattel of the aforeſaid A. hath 
taken,and them hath driven out of the County into 
the County of F, by which he cannot replevy them 
unto him; orif the Sheriff return , that he hath 
commanded the Bayliff of the Franchiſe of D.who 
hath return of Writs,&c. who hath anſwered him, 
That the Catrel are eloyned into divers Liberties, 
that he cannot have the view of them whereby to 
make deliverance. 

And if the Sheriff make return , that ke cannot 
have view of the Cattel, whereby ro make Delive- 
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rance; or if the Sheriff return,that after the taking 
of them,&c. the Defendent hath eloyned his Beaſts 
out of his Bayliwick , by which he cannot make 
deliverance; or if the Sheriff return, that the De- 
fendent hath eloyned his Beaſts into places un- 
known, by which he cannot come to have a view 
of the Beaſts whereby'to make deliverance; or if 
the Sheriff return, that he hath commanded the 
Bayliff of the Franchiſe, & c, who hath anſwered 
himzthat the Defendent hath impounded the Beaſts 
within the ReCtory of the Church of - C. by which 
he cannot make deliverance , upon thoſe Returns 
made by the Sheriff, the Plaintiff may have a Writ 
of Withernam, to take as many of the Bealits of the 
Defendent ; and it ſhall be direRed to the Sheritt, 
and the Writ ſhall be thus: 


The Writ of With:rnam. 
E X Vic? ſalutem, Cum plures tibi przcepimus 
quod juſte & fine dilatione Replegiarl face- 

res Averia ſua videl. 

Que B.C. cepit & injuſte detinvit (ut dicitur)vel 
cauſam nobis ſignificares quare mandatum noſtrum 
alias inde tth1 direftum exequi noluiſti vel non po- 
tuiſti,ac tu nobis ſignificaveris, quod peſtquam prz- 
dict. B. Averia przdicti A. cepit in Com.tuo, ea fu- 
gavit in Comitatu pred. in Comitatum L. per P. 
guod ca cidem A. Replcgiari non potuilti: Nos 
malitiz , ipſius B. obviare volentes in hac parte. 
Tibi Przxcipimus, quod Averia pred. B. in Balliva 
tua invent, ſine dilatione capias in Withernam, Er ca 
detineas donec eidem A. Averia ſua przdiCt. ſecun- 
dum legem & conſuetudinem Regni nolſtri Anglie 
Replegiari poſlis juxta tenorem mandatorum no- 
itrorum prius tibi indediretorum T:&c. 

Viae le Regitter, | 


Note, © 
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Note,in this Writ of Wichernam,that whoſoever 
the Sheriff return upon the Plures, it ought to be 
inſerted and rehearſed in the Writ- of Withernam, 
as is before ſpecified, and if the Sheriff return up- 
on the Plures, that he hath commanded the Bay- 
If of the Franchiſe, &c. who anſwered him, that 
the Cattel are cloyned, &c. then the Plaintiff (hall 
have a Writ of Withernam, directed to the Sheriff 
and rheSheriff ſhall command theBayliffof the Fran- 
chiſe to ſerve theWithernam,and if theBayliff do not 
Execution, or give not any anſwer to the Sheriff of 
the Precept directed to him, then the Plaintiff ſhall 
have a Witherxam directed to the Sheriff, with a 
Non omittas propter aliquam libertatem , Oc. Quin 
eam ingrediaris, &c, and ſhall take in Withernam, 
Oc. 

Note, that the Sheriff npon complaint made to 
him of thetaking of Cattel,may command his Bay- 
liff by word of month to make Replevin, and this 
as well asif the Sheriff had made a Precept to his 
Bayliff to make a Replevin, for it may ſo fall out, 
the Sheriff nor his Bayliff may not beable to write, 


or may want pen, ink, or paper. Marlb. vi. Inſt. 


I 39- 

If a mantake Cattel damage feaſant, that is, do- 
ing hurt, and the Owner offer ſufficient amends be- 
fore the Cattel be impounded, and the party refu- 
ſeth it, &c. Now if he ſue a Replevin of the Cat- 
tel, he ſhall recover damages only for the detaining 
of them, but not ſor the taking of them, for thar 
wzs warrantable, Co. Lib. 8.147 , 2. In$#, 107. 
If the Lord or Bayliff come to diſtrain the Beaſt 
of his Tenant for bis Rent behind, hefore the 
Diſtreſs the Tenant may upon the ſaid Lands levy 
the arrears, and if after that a Diſtreſs be taken, ir 


| Is wrongful, and if the Lord have diltrained, if 
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the Tenant before the impounding of them levy the 
Arrears, the Lord ought todeliyer the Diſtreſs,and 
if he doth not, the Detainer is unlawful. | 

So incaſe of a Diſtreſs for Damage-feaſant, the 
Tender of amends before the Diſtreſs, makes the 
Diltreſs unlawful, and after the Diſtreſs, and betore | 
the impounding the Detainer unlawful. 

But if a man bring an A&tion of Treſpaſs for 
taking away his Beaſts , there tender of ſufficient 
amends was no bar before the Action brought,until 
the Statute of 21 Jac. 

And if the Lord take the Beaſts of his Tenant 
wrongfully, and afterwards the Beaſts return unto 
uatothe Tenant, yet the Tenant ſhall have a Re- 
plevin againſt the Lord for thoſe Beaſts, and ſhall 
recover his Damages for the wrongful taking of 
ther, 

And if a man diſtrain in one County, and drive 
the Catte] into another County, the party whoſe 
Cattel they were may ſue a Replevin in cither of 
the Counties,which he pleaſe,or in both: 

_ Andif the Cattel of a Feme-ſole, that is, a wo- 
mad unmarried, be taken, and afterwards ſhe take a 
husband, the husband ſolely may ſue a Replevin. 

Note in Replevin,if the Plaintiff declare that the 
Defendentnow hath and detaineth the Cattel, &c. 
and the Defendent appears,and-after makes default, 
the Plaintiff ſhall have Judgment to recover all in 
damages, as well the value of the Cattel,as damage 
for the taking of them,and his coſts. 

In this Acton of Replevin the proceſs are, Snm- 
mons, Attachment and Diſtreſs, and upon a Nib:/, 
proceſs of Outlawry, and then the Original muſt 
come forth of the Chancery , (except the Sheriff 
who may make a Replevin, ex Officio, which ſhall be 
tried in the Sheriffs Court,called the County one 
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do make it, which is moſt uſual, and then it may be 
removed forth of the Sheriffs Court by a(Recordare) 
or forth of any Lords Court, or Hundred Court, 


' by an (Accedas ad Curiem) upon either of which 


Writs returnable, either into the Kings Bench or 
Common Pleas, if the Plaintiff declare not againſt 
the Avowant for taking his Geods or Chattels , 
which were taken before, the Avowant is to ſue one 
a Writ of Returno habexds, to be made by the Phils- 


- £7. 0f the County. 


And if the Sheriff npon the Retwrao Habendo,do 
return that the Cattel were eloyned, &c, then a Cas 
pias in Withernamgas was betore ſaid, ſhall be award- 
edto take other Cattel, andif the Sheriff return 
that he hath no Cattel, then a Capsas againſt the Bo. 
dy, and thoſe Proceſles are likewiſe made by the 
Philizer of the County, &c. Andithe like Procets 
may be had in a Court Baron,in Replevin there. 

Having ſhewed you the nature of this Aion, 
and how and in what cafes it lies, and the Proceſſes 
that are incident to ity WE COME now to the Deelae 
ration upon it. 


Devon.ſl. 
.N, Summon. fugt ad reſpondend. W. D. Deplatits 
| quare cepit averia ipfins WW, & ea injufte detinue 
contravad.cr ples, Ge... Et unde idem W, r Fo H. At 
torn. ſuum queritue £u0q pred, Neto ze Maii, Av. | 


Reg. D. Regis nunc ascimo quinto apud Dale in quodam.) 
eegane Cepit aueria videl. quingue. jnvencas & dues 
JuuPycos rpſucs W, & tha in uſte detinuit contra vad, i © 
pieg.qunonſyne,cc. unde dzcit quod deterior? eſt & dam- 
num habet ad valenc? gecem librarum, & inde producie. 
ſecami&c. 
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The-Avowry for Damage Feaſant. 

Ez pred. F. per A. B. Attornat. ſuum ven. & de- 
Ak fend.vim@® injur? quando,Oc...Ac ut Baliuu F.E, 
bene cogn* captionem averiorum pred? i - +> loco in 
quo,Cc. Er juſte,tc. Quia dicit quod idem locus in quo 
ſupponitur captionem averior pred? fieri continet,& pred, 
gempore Captionis averior? pred? fieri ſupp. continebax 
in ſe ſexaecim acras terre cum pertin in N, pred. Oue 
gquidem ſexdecim acre terre cum pertin” ſunt & pred? 
4erpore captionis pred. ſuperins fiers ſupp. futrunt ſolum 
& liberum tenement. iſins W. Et quia averia pred, 
pred. tempore quo,®c. futr.in pred.loco in quo, &c. hey- 
bam ibidem creſcer depaſcen Et damnum ibidem facien, 
Idem 7. N. ut Balliuus pre. FE. bene cogn' captionem 
Averior? prad” in preditto loco in quo. Et juſte, Cc, 

damnum tbidem facien? Oc. 

A Plea in Bar to the Avowry, by a Guardian 
in Soccage. 

+7 predifP W, dicit quod pred. F.ratione pre-alle- 
5s ut Ballium pred, F, E. captionem Averiorum 
predittorum in preditts loco in quo , &c, juſte cogn? 
1101 debet, quia de quod ante tempms Captionis preditP 
& diu ante predifÞ J.E. aliquod hdbuit in pred. ſex- 
decim acr terre cum pertin” quidam R, E. ſeiſuus futt 
de Manerio de H. pred. cum pertin? #n Com® pred, unde 
pred. locus in quo, Cc, fuit parcell in Dominico ſuo ut 


"r"1 ide feodo. Er fic inde ſtiſuus exiſten? pred? Maner” cum 
2. pert? wide,Gc, temur ex dpno cujuſdam R.W, Mil, 


-wtde Manerio fuode L. in Com. pred. in Socagio ſeil. 
per fidetitatem &: Annual. Redditum vigints librarum 
quolibet anno ad feſtum Santt; Michaelis Archangel; 
Annuatim ſolvend. Necnon pey feruic? faciend® ſetam 
ad Curiam pred. R, Dom. Maneris ſui de L.a tribus in 
eres ſeptimanas apud Maner” pred? Annuatim tenend?. 
Ft pred* R.E., de Maner de H pred? cum pertin? unde, 


&c.ſic ſciſtt exiſt obiut inde ſeiſu. Poſt cujus mortem pred. 
Aane; * 
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Maner cum pertin? unde,&c, deſcendebat pred. 7.E. nt 
filie & herea? pred? R.E,pred? JE ad tune exiſt.infra 
etatem quatuordec* annor. ſcil? de etate duodecim annoy? 
& pred? W. ut proxim? conſang u'n? pred? FE. ſoiP fra- 
ter Elianor? us? pre? R, E, & mater pred? F.E. cu 
pred? Maner* de H. cum pertin? unde, &c. a pred? F.E, 
jure hereditario deſcendere non poſſet, per quod cuSto- 
dia difti Manerii de H. cum pertin? unde,"&c. & de 
pred? 7. E. poſſeſſionat* fuit eo quod ad idem temps in 
quo, &c, pred? 7. E. fuit infra etatem quatuordec? 
annor?, Et ſic inde peſſeſſionat? exiſten? poſtea & ante 
pred? rempus Captionis, Oc, poſuit Averia ſua pred” in 
pred” locum in quo, &c. herbam ibid? tunc creſcen* de- 
paſcen?, Ac Averia illa fuerunt in pred? loco in quo, 
ec. herbam ibid. tunc creſcen? depaſcen' quouſque F. 
pred. die M, Anno xii. 
Jupradi&P apud R. pred” cepit eadem Averia ipſins W. 
& ea injuſte detinut contra vad? + pleg? quouſque & c. 
prout idem W, ſuperius verſus enm queritur, Et bc 
paratuu eſt werificare unde ex quo pred? 7. captionem 
Averiorum pred? in prea? loco in quo,&c Superius cogn, 
Idem W. petit Fudicium & damna ſua occaſione captio- 
nis & injuſte detentionis Averiorum illorum ſebs adju- 
dicari, 

Et preasP 7.N, ut prin dicit. Quod pred? ſexqe- 
im acy? terre cum pertin.? ſunt &* pred? temppre Captio- 
mis pred? ſuperins fiers ſuppoſit? fuer? ſolum & liberwn 
renementwn pred” F. E. ut ſuperins allegavit , av/que 
hoc quod predif? WW. Mii? renuit pred? Maner” de H. 
cum pertin? wide, &c. de pred. R. W. MiP ut de Ma- 
ner? ſuo de L. in Socagio, ſeiÞ per fidelitatem & An- 
nualem reddit? Vigints librarum per annum in quolibet 
Anno ad Feſtum Sane? Michael? Archang? Annuatim 
ſelvena? & per ſervicium faciends ſet ad Car? prea? 
R. W. Manerii ſui de L, de tribus in tres ſeptima- 
nas tenend” prout preditÞP W, ſuperius allegavit, Fe 


hoc 
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boc paratus eft verificare, unde petit Tudicium & retorn, 
Averiorum ſuorum una cum damn eidem FN. adjudi- 
cari, fc 

Er pred.W. ut prin dicit. Quod pred” R. E. tent 
pred? Maner* de H. cum perrin' unde, &c. de pred? R. 
W. nt de Manerio ſuo de L. ſcilP per fidelitatem © red- 
dir viginti l:brarum per annum in quolibet Anno ad Fe- 
ftum S, Michaelis Archang. annuatim ſolvend. necnon 
pro ſervic? faciends ſeftam ad Cn? pred? R.W, Manerit 
ſui pred de tribus in tres ſeptimanas ad Manerium pred? 
renend® prout ſuperius allegavit, et petit quod inquiratur 
per patriam & pred? 7,N. ſimiliter 1d praceptum eft Vic 
quod Ven® fac? duedecim®c. Ad Recogn,&c.quia tam, 
Cc. 


Here you have both a Declaration, an Avowry, : 


a Barto the Avowry, a Replication, and a Rejoyn- 
der, whereby you have a full and compleat Iſſue 
made up. 

And here note, That this Avowry is for Damage- 
Feſant ; but there are ſeveral Avowries, as, 

Firſt, a man may ayow for ſervices due to his 
Mannor, as ſuit to his Court, or ſuit at the Mill,&c. 
- Or for a Rent-charge upon Preſcription to di- 

rain. 

.Or for a Rent-charge generally he may avow. 

A man may avow for an Amerciament in a Court- 
Baron. 

After Iſſue joyned, in caſe you would proceed to 
a Trial, your procecds are for the making your Ve- 
zire, and ſuing out your Record, and Habeas Corpo- 
ra, as in other Attions. 

An, 17 Car. 2. cap, 5. An ACt was made for the 
more ſpeedy and cfiectual procceding,upon Diſtreſs 
{or Rent, 


Partition. 
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and Solicito?, 
Partition, 
is Aftion lies in ſeveral caſes, as where Lands co. Lit. 
deſcend by the courſe of the Common Law, or 53: 
by Cuſtom,as Gavelkind Land amongſt Coheirs or 
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|; Coparccners, where there muſt be twoat leaſt,whe- 


ther they be Sons, Daughters, Siſters, Aunts, or 0- 
therwiſe of kin to the Anceſtor from whom the 
Land deſcended to them. 

And this Partition is made four ways for the moſt Vid. 4- 
part, whereof three afeat pleaſure, and by agree- je wigs 
_ amonglt themſelves , the other when any re- _— 

e 

One Partition is;where they themſelves divide the co. Lit: 
Land equally by agreement, into ſo many parts as 195% 
there be of them Copartners, and each chuſeth one 
ſhare or part, the eldeſt firſt,and lo the one after the 
other as they be of Age, except the eldeſt by con- 
ſent made the Partition, then the choice belongeth 
tothe next, and fo to the eldeſt laſt, according to co. 1: 
the old Rule, He that divides muſt not chuſe. I66.b. 

Another Partition is, when they chuſe certain of ©? 
their Friends to make diviſion for them. PRO 

The third Partition by agreement, is by drawing ©: © 
of lots thus : Firit, to divide the Land into ſo many — 
parts as there be Copartners, then to write cyery 
part ſeverally in alittle Scroll, or piece of Paper or 
Parchment, and put the ſame Scroll up cloſe into a 
Hat or Cap, or other ſuch like thing, and then each 
Partner, one after the other as they he of age, to 
draw out thereof one piece or Scroll, whereon is 
written a part of the Land, which by this drawing 
is now ſeverally allotted unto them in Fee-ſimple. 

The fourth Partition, which(as we faid)is by com- Co. Lit. 
pulſjon, comes now to be treated of, which is,where 157-4 
one or ſome of the Copartners would haye parti- 
tion, and other ſome will not agree thereunto,then 

they 


The Compleat Atrtozney, Com.Pleas, 


they that would have Partition, may bring a Writ | 


De partitione facienda, againſt the others that wonld 
not make partition, by virtue whereof they ſhall be 
compell*d to part, &c. Tenant per Courtelie may be 
compelled, but cannot compel to make partition by 
Commonkaw, Alt. per Star.Co.Lit.l7s5 . 

Copartners and E ſtrangers purchaſe the patt of 
one of them, he and one other Copartner cannot 
joyn ina Writ of Partition,neither by the Common 
Law, nor by the Statute, but ſeverally they may; 
Co.Lit.175. 

In Kent,where the Lands are of nature of Gavel- 
kind, they call at this day their Partition , ſhifting, 
whichis the ſame with that the Sax075 uſed, namely 
Shaſtton, which ſignifies ro make between Cohetirs 
Partition, ard to aſlign to cach of them their Por- 
tion; in Latin it is called Horriſcere, 

Partition may be alſo made by Joynt-Tenants,or 
Tenants in common by their aſſent by Deed be- 
tween them, or by Writ, by the Statute of 3 Hen.8. 
cap.32, and by the Statute of 31 H.8 cap. 10, by cu- 
ſtom of ſome Burrough, Tenants in common, and 
Joynt-Tenants may make partition by compulſion 
by cuſtom, C, Lie. 187. 

*If twoythree, or more be joyntly ſeizad of a 
« Mannor,to which is appendent an Advowlſon, this 
© Advowlon cannot be divided, becauſe it isentire, 
< but they ſhall preſent by Turns, the eldeſt Copart- 
* ner ſhall preſent firſt, and the next in their order. 

The Proceſs in this Action 15 Summons, Atrach- 
ment, and Diſtreſs infinite, 

Your Summons isas follows: 

The Summons in Partition, 
& AROLUS,&c. Si A.B. &c. tunc ſun? C.D thc, 
4 quod ſir; c. oftenſurns quare cum iidem A. & C, 


$srſuml & pro indiviſe teneant Tres acras terre Cum per- 
tinenius 


ba, td eee 


wr oor ru PT. K 
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tinentiis de hereditate que fuit A, M. matrus predifto- 
rum A. & C. cujus heredes ipſi ſunt in F. idemC. parti- 
tion inde inter eos ſecundum legem & conſuerudinem reg 
zi noſtri Angl. faciend* contradicit & eam fieri non per- 
mittat minus juſte ut dicit, Et habeas, &c. T, &c, 


Aliter pro partitione faciend. pro vir & uxore 
ſua verſus tertiam hzredem ubi vir uxoris per- 

-  quiſivit unam-partem cohzredum, 
Eſſex ([: AROLUS, &c. Vic. Eſſex ſalutem, Ss 


. . # . 


Cundum legem & conjuttudinem, &c, non permittit, Cc, 

Note, that the Summons varies in the Caſe where 
there are three or four Copartners, and likewiſe 
where it is between Joynt-Tenants, or Tenants in 
Common, the Summons according to their ſeyeral 
Caſes were too large here to inſert. : 

. Having your Summons thus.made returnable of 
atty Term, the Defendent may Eſloin if he will. 

* If the Defendent do Eſſoin; it reſts on thePlain- 
tiff*s part to adjourn it,as if the Summons, Tres W:- 
chacls ;, he may adjourn tq Craitino Martini,and then 
iſſues out from the Philizer, a Writ called a Poxe, 
returnable, Oftabys Hillarii, and then upon that re- 
turned by the Sheriff, you muſt file your Pone with 
the Philizer, which warrants tbe making our of 
a Diſtringas , returnable Oftabis Purificartonts , 
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and upon that get an Amerciament of five pounds, 
if the Defendent appear not, then you may have an 
Alias Diftringas,returnable in EaſterTerm,doubling 
the Iſſues, and ſo to Biltreſs infinite till he do ap- 


are 
"Where the Defendent as before doth caſt an Eſ- 
ſoyn, and there is no adjournment made thereof,the 
Defendent may enter a Nonſuir againlt the Plaintiff, 
if he becareful firſt to enter a Ne recipiatur with the 
Clerk of the Eſſoyns, upon the day of the Excepti- 
on, upon which Nonſuz the Plaintiff muſt begin a- 
AiN. 

x Where there are ſeveral Defendents , they may 
have ſeveral Eſſoyns, if they would protract time 
before appearance ;, and where they Eſſoyn not up- 

on the Summons, they may upon the Pore, 
If they do not Efſoyn, but appear, you may de- 

clare in your Declaration: 

Buck, (l. Et T. Mil, in miſericordia pro plur? de- 
A . fal, Tidem A.& T. ſummn* fuer” ad re- 
Jpond® P.T. gen? de placito quare cumidem P. & pred? 
A.T, inſimul & pro indiviſo teneant ſibi & hered? ſuit 
Maney” de D. cum pertin*. Iidem A. & T, partitions 
inde inter eos ſecund” formam Statuti in bujuſmods caſn 
proviſ. faciend® contradic? & eam fieri non permittunt 
minus juſte & contra form® Stat? pred & unde idem P, 
per 7.H. Attornat* ſaum dic? quod cum idem P, ac pred, 
T.& A. inſimul & pro indiviſo teneant ſibi & bered 
Juis pres? Maner? cum pertin? unde ad ipſum P.& berea? 
Juos pertin.? ad habend? unam partem pred” Maner* cum 
pertin® in tres partes dividend, Et adprad? A.& bered? 
Juos pertin? ad habena? unam aliam partem prad? Ma- 
ner* cum pertin. in forma pred? dividend. Et ad pred? 
T. & herea? ſuos pertin? ad habend' unam tertiam pay- 
tem reſiduam inde in forma pred? dividend? Tenena? cis 
$n ſeperalitate; Ita quod pred” P, de parte ſua preditt* 


3pſuum 
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Spſum de prea? Maner cum pertin* contingen?, Ac pred® 
A, de parte ſua ipſum de pred? Maner? cum pertin? con- 
tingen?, Ac pred? T. de parte ſua ipſum de pred? Ma- 
ner* cum pertin, contingen? ſeparatim appruare ſe poſſint, 
Lidem A. &T. partitzoni inde imey eos ſecundum for- 
mam Statuti in eodem Caſu provi. faciena? contradicunt 
C& cam tiers non permitrunt minus jute & contra for- 
mam Statutiz&c. Er inde dic?,*c, 

In theſe Actions the Pleas are various, as the Ti- 
tle may be. 

The Defendent may plead the Freehold ſolely in 
himſelf atthe timeof the Plaintiffs iſſuing forth his 
original Wrir,and traverſe,that they hold it together 
and undivided,&c. whereupon he prays Judgment, 
whether Partition ought to be between them, &c. 

To this Plea the Plaintiff may take the Iſſbe up- 
on the traverſe, and if ſo, they may joyn Iſſue, and 
fo proceed to Trial. 

Upon a Verdict and Judgment had for the Plain- 
tiff, he may have his writ of Partition directed to 
the Sheriff; commanding him to take twelve Men 
of the County, and of the Venue, in the preſence of 
the Copartners to make Partition; by virtue of 
which Writ he ſummons a Jury of the ſaid rwelve 
Men, and in the preſence of the Parties concerned, 
he makes Partition, and then his Return is as fol- 
lows: 

Executio hujus brevis patet in Inquifitione 
huic hrevi annex. 
V Irtute brevis Dom? Regis mihi dire? & bujus In- 
quiſu? Identat, annex. Ego 7, D. Miles Vic? Con? 
pred x, die A. anno,tfc, afſumptis m:cum duodec? probis 
& legaP bamin* de Con? pred? ac de Vicenero infra 
Script? in prelentia H.L. RM. in brevi pre nomina” 
im propria perſona mea acceſſi ad tenement. in brey? 
pred? mentionar? as ibid, per facr. ſuum babu” m 
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ad verum valorem torundem tenementor* cum pertin? 
tenement” ill in tres partes equales partir fect, & unam 
partem earundem trium partium videlicet , Such and 
ſ{uch Lands ſo abutted and bounded, Egoprefat* Vie? 
primo die Mail, anno,Cc.. fieri feci afſignat* & allocat? 
H.,C. in codem br? nominat? Tenend® ſibt in ſeparalitate 
ſecundum formam & eff efttum brevis pred, Et quoad du- 
as alias | ar:es predictor? tentor* in brevi pred” [pecificat? 
reſid. ' Ego pred! Vic" Tuiticiar? infra ſcript? certifico 
quod null. de parte tenement* duas partes me prefat* Vie 
recipiend, Ita quod illas duas partes illis alter” duobns 
aſſignar? ſrve deliberare non poſſum prout breve pred. in ſe 
exigit & requirit, In Cum rei teſtimonium tam ſigillum 
mes pred. Vic, 

A Partition thus made by the Sheriff, and by the 
Oath of twelve men, and Judgment thereupon gi- 
ven, ſhall bind an Infant, though his part be un- 
equal, C.Lit.171.b. Provided he appear by Guar- 
dian. 

Note,a Partition between Joynt-Tenants is not. 
good without Deed, albeit it be of Lands; and 
that they be compellable to make Partition by the 
Statute of 32 Hen.S.cap.16.and cap. 32.becauſe they 
muſt purſue that ACt by Writ De partitione faciend, 

And note,T hat you are to take out this Writ De 
partitione faciend? executed by the Sheriff, together 
with the Shcriffs return verbatim, into the remem- 
brance in the Prothonctaries Office , and then the 
Prothonotary ſigns Judgment thereupon. | 

The Fees incident to this Action you will find in 
the general Table of Fees. 

Hy-e prececd noy to treat of Dower. 
Ower in the Common Law, 1s taken for that 
Portion which the Widow hath for term of 
ber life, of the Lands or Tenements of her Huſ- 
bands, it is called Dewer or Powry,as 2 Gift, becauſe 
the 
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the Law it ſelf doth (without any gift of the Huſ- 
band himſelf) give it to her; it's commonly taken 
for the third part which ſhe hath of her Husbands 
Lands after his deceaſe, Co.Lir.31. and Co. L:r.,32.4. 

To the conſummation of this Dewer three things 
are neceſlary,Marriage, Seiſin, and the death of the 
Husband. 

This proviſion the Law hath made for a Widow, 
where the Husband hath not aſſigned in his life 
time, part of his Lands to his wife. By Gavelkind 
ſhe is to have half, dum ſola #& caſt. but ſhe canngt 
waive it,and take her thirds, ©.con/.collit Communem 
Legem, Co.Lit.33-b. 

Dower by the cuſtom of ſome places, '(as Gavel 
kind Land,&c.)is to have halt the Husbands Lands, 
Co. Lit.30.b. 

& Dos, the very name doth.import a Freedom,for 
*the Law doth give her therewith many Priviledg- 
© es, Secundum conſuetudinem regns Mulieres vidue , 
©« &c, debent efſe quiete detallagits, &c. And Tenant 
&* in Dower ſhall not be diſtrained for the Debt due 
* tothe King by the Husband in his life time\1in the 
* Lands which ſhe holds in Dower ; and other Pri- 
« yiledges ſhe hath 3 of all which Ockþan yields the 
&« reaſon, Dots ejmus parcatur, quan premium pudorss eſt, 
«& Co.Lit. 31. , 

The Writ of Dower lies where a man is ſole ſeiz- 
edof Lands or Tenements in Fee-fimple , or Fee- 
tail, during the Coverture between him and his wife, 
where by pollibility the Iſſue between them may in- 
herit, if ſuch a man die his wife ſhall recover the 
third part of all the Lands whereof the Husband 
was ſole ſeiſed, any time during the Coverture, by a 
Writ of Dower, though he died not ſcifed, and al- 
though that he made Alienation thereof in his liſe 
time, 
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Where the Husband died ſeiſed , and the wife 
brings a writ of Dower and recovers, ſhe ſhall re- 
cover Damages for the profits of the Land incur- 
red, from the time of the death of her Husband ; 
but if there were any Eſtate or Alienation'made of 
the Lands, &c. during Coverturec, ſo that the Huf- 
band died not ſeiſed,in that caſe ſhe ſhall recover no 
Damages for mean profits, although ſhe recover 
the Land, 2.1n##.80. C.Lit.32.b. 

Dower unde nihil habet hes for a wife that hath re- 
ceived no part of her Dower. The Demand is in 
ſtead of her Count. No ſpecial Efſoin lies. The 
Parol ſhall not demur for the Nonage of the Heir. 
Warranty of the Anceſtor is no bar. 

It is not necellary that Seifin ſhould continue du- 
ring Coverture, for being once ſciſed it ſufficeth, al- 
though he alien Lands, or extinguiſh Rents, yet the 
woman ſhall be endowed. 

But it is abſolutely neceſſary that the Marriage 
continue,for if that be diffolved the Dower ceaſcth. 

In caſe of Elopement, which is where a woman 
leaves her husband, and goes away with an Adul- 
terer, and dwelleth with the Adulterer, without 
voluntary reconcilement to her husband, by this ſhe 
ſhall loſe her Dower, Co. Lie. 32.6, 

*If the Husband be an Alien, the wife (hall nor 
* be endowed ; the wife of an Ideot, Non compos 
* ments, outlawed or attainted of Felony, or T ref(+ 
« paſs, or the like, ſhall be endowed: But if the 
« Husband be attainted of Treaſon, albeit it be 
*© Treaſon done after the, Title of Dower, ſhe ſhall 
* not beendowed, Co. Lit.31. 

A woman ſhall not be endowed of a Common 
without number in groſs, nor of an” Annuity, &c. 
nor of Rents, &c. If the Freehold of the Rents 


were ſuſpended before the Coverture; but ſhe ſhall 
be 
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be endowed of Tithes of the third part of the 


profits of Courts, Fines, Herriots, &c. Co, Lite 


32.4, 

She ſhall be endowed according to the valae of 
the Land at the eime of the Aſſignment, and not 
according to the value as it was in the time of her 
Husband, whether the value of the Land by build- 
ing, or otherwiſe be improved, or whether it be 
impair*d by the Heir, Co. Lit. 32.4. 

If the wife be paſt the age of nine years at the 
time of thedeath of her husband, (albeit ſhe were 
but four years old when ſhe was married) yet ſhe 
ſhall be endowed, Co. Lit. 3 3.4. 

If a woman marry before (he be of years to con- 
ſent, which is twelve in a woman, and fourteen in 4 
man,yet that imperfect or inchoate Marriage,(from 
which neither of the Parties at the age of conſent 
may diſagree) after thedeath of the Husband, ſhall 
give Dower tothe wife, Co.Lir. 33.4. 

If the Heir,&c. put her out within fortydays, 
' ſhe ſhall have a writ of Duaremina habenda, which 
is a writ that the Law gives,where a man dies ſciſed 
of a Mannor place, and other Lands, whereof the 
wife ought to be endowed, there a woman may a- 
bide in the Mannor-Place, and there live of the 
ſtore and profits thereof for the ſpace of forty days, 
within which time her Dower is to be afſigned,as by 
Magna Charta, cap.6, 7. If ſhe marry within the 
forty days, ſhe loſeth her Quarentine, 2.1»ſt.16,17. 
See the nature of the writ of Quarentina habenda, 
2.11ſt.10. 

There needeth neither Livery of Seiſin, nor wri- 
ting to any Aſſignment of Dower, becaule it is due 
of common Right, and the Affignment mult be of 
ſome part of the Land, or of a Rent, &c. illving 
out of the ſamz, Co. Lir.34-6. 
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The Aſſignment muſt be certain and abſolute, 
and by ſuch as have Free-hold, or againſt whom'a 
writ of Dower lies, Co.Lit. 34.6.35. 

' Aſſignment of Dower mult be either by the She- 
riff by the Kings Writ, or elſe by the Heir, or other 
Tenant of 'the Land by conſent and agreement be- 
tween them, Co.Lit.34.6. | 
A Toynture was formerly no bar of Dower at 

the Common Law, but now it is by the Sta- 
tute of 27 HZ.8.if the Joynture be made tothe wite, 
according to the Statute, Co. Lit. 36.6, 

Six things are required to a perfect Joynture. 

Firſt, It is to take effect for her life in poſſeſſion, 
or profit, preſently after the deceaſe of her Huſ- 
band. 

Secondly,That if it be for term of her own life, 
or greater Eſtate, Co. Lit. 3646. 

Thirdly, It muſt be made to her ſelf,and no other 
for her. 

Fourthly, It muſt be made in fatisfaGtion of her 
whole Dower, and not of part,&c. 

Fifthly, It muſt be either expreſled or averred to 
be in ſatisfaftion,&c. 

Sixthly, It may be made either before or after 
Marriage. 

If the Joynture be made before marriage , the 
wife cannot wave it, and claim her Dower at the 
Common Law : but if it be made after Marriage, 
the may wave the ſame, Co. Lit. 36.6. 

A Joynture made to the wife above or under the 
age of nine years, is good, 

The wife ſhall not be endowed of the Lands 
which the Husband holderh joyntly with another at 
the time of his death,&c. for that the Joynt-tenant 
which ſurviveth, claimeth the Lands by the Feoff- 
ments, and by the Surviyorſhip which is above = 
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Title of Dower ; but the Tenants in common have 
ſeveral Free-holds aud Inheritances, and their moie- 
ties ſhall deſcend to their ſeveral Heirs, and there- 
fore their wives ſhall thereof be endowed, Co. Lit, 
He Procels incident to this Action of Dower, 
are, 

Firſt, A Summons between the Teſte and Return, 
whereof there are five Returns,Per Srar.16 Car.c.6, 

And if the Tenant never appear, nor caſt an Ef{- 
ſoin,cntring a Ne rec:piatur,a grand Cape lies to ſeiſe 
the Lands, &c. for that for ſuch his default the Te- 
nant ſhall loſe his Land. 

But if he wage his Law of Non-Summons,he ſhall 
ſave his default, and then he may plead with the 
Demandant. Note; that if he wage his Law, the 
Writ abates, and the uſual way 15to remit the de- 
fault ; no ſpecial Eſſoin lies. 

Ote, that in a grand Cape the Tenant ſhall be 

{ummoned to anſwer to thedefault, and fur- 

ther to the Demandant ; but in Perrr Cape, he (hall 

be ſummoned to anſwer to the default only,and not 

to the Demandant, and it is called a Petit Cape, be- 
caule jt inclines leſs than the other. 

Andif the Tenant by the Return of the Sum- 
mons, eſloins, the Demandant adjourns fve returns, 
In ſuch caſe the Attorney for the Tenant may enter 
with the Ph:l:zer,that the Tenant appears and prays 
view,&c. 

Then a Writ of View*zoes out, whereby the 
Sheriit is to ſhew the Tenant the Lands in queſti- 
on, which ſuppoſeth the Tenant knows not well 
what Land it is that the Demandant asketh, by the 
return of which Writ of View, the Tenants Attor- 
ney takes a Declaration. 

Ote, that where default is made before ap- 
pearance,therc,at the Demandaat his (uit, rhe 


grand 


135 


unleſs the 
View be 
counter= 
plaaded,of 
which ſee 


2 Inſt.q8. 


The Compleat Attozney, Com.Pleax. 
grand Cape is made by the Ph:lizer of the County 
where the Land lieth. Note, the FP Cape, after 
appearance and declaration received, is not made 
by the Philizer, » 
The Formof a Summons, Reg.170, 

P R? A. quod juſte, &c, reddat B. que fuit ux* C. r4- 

tionabilem dotem ſuam, qua eam contingit de libero 
genemento, quod fuit pred? C. quondam virs ſus in N,unde 
wmwm1l habet, ut dicit,&c. 

In caſe the Tenant appear upon the Summons, 
&c. then you declare as follows: 

Hzill.16 Cay Regis. 

Eſex i. A . C. widua que fhit ux? Fo.C. Clerici per 

©» IV.C. Artorn? ſuum pet, verſus E, C.ter- 
15am partem unius Meſſuagt, unius borrei, unias Stabuls, 
unins gardins, unus pomarti, duodecim acraram terre, 
ſex acrarum prati,e ſexdecim acrarum paſture cum = 
tir in B, ut dotem ipſins Aliciz ex dotatione preditt 
Johannis quondam wirs ſus per breve Dom, Regis de dote 
wide nihil habet ec. 

Et prediftta E, per C. N. Attorn® ſuum ven? & petit 
wiſum de tentts predift cum pertin? tc. habeat,Cc.dies 
dat? eſt partibus predittis hic uſque a die Paſche in quin- 
decem dies ,&c. 


FE T pred, D. per W. K, Attorn* ſuum ven? & dicit 
- quod ipſe non poteſt dedicere Aftionem pred? M. 
prea? nee quin eadem M. dotem ſuam de pred? uno Meſſ, 
Oc. cum pertin* undey&c. ex dotationepred? C. habere 
»aebert prout eam ſuperins pet”, Et dic* quod ipſe a tem- 
"xpore mortis pred* C. bucuſque paratus far & adbuc ex- 


sſtit ad reddena? prefat? M. dotem ſuam pred, Et illam 
prea? 1M. hic in Cur. reddit, Ideo conf. eft quod prea? 
M. recuperet dotem ſuam verſus prefat? D. de tertia 
parte pred? cum pertin? & nihil de miſ. pred? D. quia 
ven« primo aje per ſum, Ge, 
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Linc. I; -D-via? que fuit uxor? G, D. per 7. H. At- 

tornat? ſuwp petit verſus F.D. Tertiam pay- 
rem decem meſſuagiorum, ducent? acrar” terre, trecent? 
acrarum prati, & ducent* acrarum paiture cum pertin 
inC®#B. ut dotem ipſins E,D. ex dotatione pred, G.D. 
quondam viri ſui,&c. 

Tothis Action there may be ſeveral Pleas, as the 
caſe may require. 

The moſt general Plea is (Ne unques ſeiz.i que 
Dower) that is to ſay, That the Husband was never 
ſeized of any Eſtate, whereof the wife can be en- 
dowed, the form whereof is as follows : 

Ne unque ſeizi que Dower pleaded in Dower, 
—_— G.per F.F. Attornatum ſuum ven? & dicis 

quod praa? E. dotemade Tenementis predittis cum 
pertin* unde,Cc, ex dotatione prea? G. quondam viri 
ſui habere non deber, quia dic? quod id. G. quondam win? 
die quo ipſe prefat? E. deſponjavit nec unquam poſted 
ſuit ſesſit" de renementis pred? cum pertin? unde, &c, do 
tals ſtatuita quod predic? El. inde dotaſſe potuit, O 
ae koc pon?,@c. | 

There isa Plea likewiſe of Nor tenure, which is 
as follows: 

Non-tenure pleaded in bar of Dowry. 
Þ T pred* R. per AB. Attornat? ſunmwven?. Et dic? 

- quod ipſe Manerium pred? cum pertin? ,ut dotem 
ipſus I. reddere non poteſt quia dic* quod ipſe non eh 
inde tenens ut de libero renement? nec fuit die impetras 
tonu brevis pred? Marie nec unquem poſtea, (* hoc pa- 
rai? et werificare, unde per? Tudic:um de brevs pred? 


Cc 

+ T pred? Maria dic* quod breve ſunm pred” ratione 
+ preallegar? ceſſart non deber, quia divit quod dre 

impitrationts brevis ſus pred? joilt2.0 die M, An. deci 

mo quinto Regis nunc, pred? KR. fint tenens wA livers 

tencxento de Manerio pred? cum pertin* prout per breys 
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ſunm pred? ſupponitur. Et hoc per* quod inquiratur per 
patriam, & pred? R, ſumiliter, ideo precept? eſt vic? quod 
wenire fac? hic in oftabis 8. T rinitat? duodecim,C ec, per 
quos,Ofc, & qui nec,Cc qui tam, &c, Ad quem diem 
his ven? partes, &c. Et Vic? non miſ., breve, 1deo ſicut 
pris precept? eſt vic? quod; c, 


Nonage in bar of Dower. 

E7 pred” R, per T. S. Attornat? ſuum ven? & dic 
| quod pred? N. in hac parte dotationem habere non 
deber, Quia dic” quod prefat? N, tempore mort pred. 
R. quondam viri ſui ex cujus dotatione,C&c.non fuit plen 
erat? ut dotem ſuam mereri poruit ſeil. de etate Novem 
Annorum & Dim? C& hoc parat* eſt yeriticare unde pet? 
Tudiciumy&c. 
Þ7 pred, N, dic? quod ipſe prefat? N, tempor? mor- 

tis ipſins preditt, B, quond.virt ſui, Cc. de tal. a- 
rate fuit, ita. quod mereri potuerat dotem ſcil, de etaze 
Novem Annorum & Dim & amplius, & hoc petit quod 
3Nquiratur per patriam & preditt, R. M. ſumiliter, Ideo 
precept. eſt Vic* quod ven” fac? duodecim, Fc, 


Elopement 1a bar. 

FE T pred? F. & L.per T. L. Attornat* ſuum ven. O& 

- dic? quod pred? R. & A. dotem de Manerio & te- 
nementis predict, cum pertin? ex dotatione preditt, E, 
quondam viri pred. A. babere non dehent quia dic? quod 
pred? A. in vita pred? E. quondam viri fut ſpomte & 
gratis apud B. in Com. M. de eodem viro ſuo receſſit & 
ab eo cum MR. abiit & ſe elongavit in parochia de C, 
inCom, M. & poſtea ibidem cum eodem M, (vivente 
pred? E, quondam viro ſuo) in adulterig moram traxit 
durante vita pred? F, quondam viri ſus abjque hoc quod 
pred' A. eidem E, quondam wiro ſuo in vita pred? E. 
quondam virs ſui reconciliata ſuit, & hoc parat? eft ve- 
rificare, unde petunt Fudicium utrum pred? R, & A. in 


bac 
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hac parte dotationem habere debeant de Manerio & te- 
nementis pred? cum pertin? de dotatione pred? E. quon- 
dam viri pred) A.&c. 

T pred. R. & A. dicunt quod ill. per aliqua pre- 

allegata ad babena? dotationem de prefato A. de 

Manerio & tenementis pred? cum pertin* verſus prefat? 
7. & L.ſecludi non debeant quia dicunt quod poſt receſ- 
ſum, pred? A. per pred? F. & L. ſuppoſu® fieri, pred? E, 
rempore vite ſue, ipſe pred? E, ſponte & gratis abſque 
coertione Eccleſiaftica apud L. ſe reconciliavit & per- 
miſit ipſam ſecum commorart , & hoc parat. ſunt veri- 
ficare unde per? Tudicium C& dotem pſu pred? A, de 
Maney, & tenen?? pred? cum pertin? una cum damnis ſuis 
eccaſione detentionis dotis pred? adjudicartyetc. 

Et pred* F.& L.dicunt quod pred? E. in vita ſua non 
reconciliavit ſe mado C+ forma prout pred* R.& A. ſu- 
peri allegav? & de hoc pon” ſe ſuper patriam. Et pred? 
R. & A. ſimuliter, ideo pracept? eſt Vie?,&c. duodecim, 
EC, 

A man may call to Warranty in Dower,and then 
is the Party called to Warranty ſummoned in the 
County where he les, and that by the aid of the 
Court, and this iscalled a Counterplca of the Vou- 
cher in Dower, andis thus : 


Counterplea of Voucher in Dower., 
FE: pred? I, per C. B. Attorn? ſuum wen? & voca? 
inde ad Warrant” R.C.ger* ſummon? in Com, pred? 
per auxilium Cy? ec, 

To this the Defendent may reply, that the Party 
calling to Warranty, hath nothing in the Lancs, 
&c, 

Et pred” I. dic” quod tc pred” R. quem, &c. nec 
aliqus anteceſſor, ſuor, aliquid habuit ſrue babuerunt 11 
tenementis pred* cum pertin? in dominico ſits ut de feodo 
mn revertione, &c, a tempore mertis prea? WA. y”_ 
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dam viri ſui uſque diem emanationis brevis original* 
difÞP F. F. ſeil? to die Maii, anne Regns Dom? Regis 
munc decimo quinto per quod enfeeffar* potuit pred” I. 
aut aliquis anteceſſor? ſuor?. Et hoe petit quod inqui rar? 
per patriam & pred? I, ſimiliter idev precept? eft vic? quod 
ven? fac? duodecimy*c. 

- An Annuity may alſo be pleaded in bar of Dow- 
ry, but is too long hereto recite. 

Tothis Action, in caſe the Tenant hath no ſpe- 
cial matter to plead in bar, then he may confeſs an 
Action by Non ſum informatas, or Ict it pals by de- 
fault, as in the enſuing, 


Non ſum informatus in Dower. 

Ez pred? E, per T.S. Attorn? ſunm ven”. Et preditl, 
Attorn? dic* quod ipſe non eſt informa;? per eundem 
E. magiſtrum ſunm de aliqua reſponſione pro eodem E.pre- 
fat* P.S, in placito prad* Dand? & nhil alind made 
aicir per quod on P.S. remar? verſus prea? E. inae 
3ndefenſus. Tdeo conſiderat” eſt quod pred? B, S. recu- 
perer ſeizzn? ſuam verſma pred? E. de tertia parte prea? 
manerit, Parci, liberi warren, tentor?  adyocat? pred” 
cum pertin”, Et pred. E. in miſericordia, cc. Et ſuper 
hoc pred. P.S, petit breve Dom. Regis vic. Com, preditt, 
dirigend.de habere f ac.ti plenar. ſeizinam de tertia parte 
preditt, cum pertin. Et ei concedit Ferornabile hic in 
Ottabis ſcil. Mar. Et ulterins pred. P.S. dic, quod pred. 
E, quond. wir ſuns oviit ſciſtt. de manerio, Oc. in do- 
eminico ſuo wt de fcodo ac de advocatione predift® 
wt de feodo, C& jure, & pet. breve Domini Repis 
Vic.Com,pred. dirigen. Ad in:quirend, de damnis, - es 
conceditur retornabile.,& c, 

Note, That in this, as in other real Aftions, when 
you plead for the Tenant, you ſay only (Comes and 
ſays) and not as in other Aftions, defends the force 
and injury, &c. 

When 
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When Iſſue is joyned, if .you would go to Trial, 

ou mult proceed with your Yenire facias, and Fa- 
be Corpora,and record as in other 
Actions,and upon Trial, the Jury *If ber Hutband 
togive in Damages*for the mean die ſeiſed per Sra- 
profits, from the death of the ewr.Mer. cap. 
Husband, and for that you ſhall 
have Execution made by the Clerk of the Judg- 
ments,whoentred up your Judgment. 

And then you have a Writ to the Sheriff to give 
polleſſion of a third part,&c. which Writ being ex- 
ecuted by the Sheriff, is thus returned. 

Note, If the Tenant make default at the Aſſize, 
you muſt have a Perit Cape before grant of Sciſin 
can be awarded. 

The Return on the back of the Writ. 
Ls ecutio iſtius brevis patet in quadam ſchedula huic 
brevi annex. 
The Schedule. 
Irtute brev? Dom? Regis mihi dire & huic ſche- 
dule annex. (primo die Maii anno,#c.) habere 
feci F.B, wid) in pred, brevi nominat. plenar. Seiſinam 
de tertia parte Maney. de B. cum pertin. in eodem brey; 
ſpecificat. videl. (and rehearſes particulars ut in brev:) 


| Tenend. prefat. 7. B. infeperalitate per metas & biun- 


das nomine totius dots spſina F. ipſi F.contingen, de tots 
Manerio in aitt. brev; ſpecificat. pront per pred, mihs 
Pprecopiture 
Formedon, 
*Ormedon is a Writ of Right in its nature,which 
entitles the Demandant according to the form 
of the Gifr. 

The firſt is Formedon in the Diſcender,which lieth 
where Tenant in Tail enfeoffed a ſtranger, or is dif- 
ſeiſed and dieth, the Heir ſhall have aWrit of Forme- 
4n to recover the Eſtate , F. IV, B, 211. for the 

Forme- 
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Formedon in Diſcender. See more at large F. N.B.and 
ver. N.B.143. 

Formedon in Diſcender lay not at Common Law, 
but is given by the Statute W.2.cap. 1. 2 

The ſecond is Formedon in the Remainder, and 
that lics where one gives Land in tail and for de- 
fault of Iſſue,the Remainder.to another in Tail,;and 
that for-fault of ſuch Iſſne, the Lands ſhall revert to 
the Donor, if the Tenant in Tail die without Iſſue, 
he in the Remainder ſhall have this Writ. For the 
Formedon in Kem. ſee F.N.B. 217. b. vet. N.B, 
147.6. 

Form. in Reverſion-for life or in fee upon a Leaſe 
for life expired, for after the Eſtate tail expired;this 
Writ did not lie at the Common Law,becaule it was 
an Eſtate of Fee-fimple, upon which no reverſion 
can depend. 

The third is a Formedon in Reveyrter, and lieth 
where the Tenant in Tail dies without Iſſue, and he 
in Remainder dies alſo without Iſſue, then the 
Donor or his Heirs ſhall have a Formedon in Rever= 
rcT. 

For the Formedon in Reverter ſee F.N, B.219.b.vet. 
N.B.149.b, 

Formedsn in Reverter is for the Donor after the E- 
ſtate tail determined, as (at the Common Law) if 
the Done in tail had aliened, and after died without 
Hue, or if he had1iſſue, and after had aliened, and 
then had diced withour liue., 

Where Tenant in tail aliens, or is diſſciſed,or if a 

Recovery be had againſt him by 
Vid. V.B. 143. 6b. default, and that he die, his 
211. 145, Kiutch- Heirs ſhall have a Fermedon, for 
ing 247, 12 H. the Heir ſhall not have: other 
49. Recovery for the pollcſſion of 

his Anceſtors,then by Formedon, 
but 
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but if he be outed of his own poſſeſſion, as if he be 
ſeiſed and put out, he ſhall have his Writ of Aſlize, 
F.N.B.145. 

Fornmtdon lies by the Heir of a Gift mage before 
the Stzture of Weſtminſter 2. where the Donee after 
the Statute aliens and dies. 

Note, This is where there is Tenant in Dower 
the Remainder to another in Tail, Szr intruſion 4- 
pres mort del Tenant, per Courteſie, or in Dower. 

Where there is a Tenant in Dower, or by the 
Courreſic, the Reverſion to another in TatLif one 
intrude aftcr the death of the Tenant in Dower, to 
or by the Courteſie, he in the Reverfion ſhall not 
have intruſion, but a Formedon, F.N.B.204. 

Woman in Tail takes a Husband which aliens, 
and after they are divorced, and afterthe husband 
dics, the Wife ſhall in this caſe have a For rmedon and 
not a Cui in vita, F.N.B.204 k. 

[f Tcnant in Tail lets for lite,and the Tenant for 
life aliens in Fee, the Tenant in rail ſhall have a For- 
medon at his pleaſure, & conſrralt calu, F,N,B,209., 

Where Land is given to one tor Itte,the Remain- 
der to the Father in tail (if it wereexecuted in the 
Father) and he aliens ; the iſſue may have a Forme- 
don in Diſcender generally, or may have a ſpecial 
Writ, making mention how it was given for life, 
the Remainder to his Father in tail, and one or 0- 
ther is good. 44.3.6. 

In Conveyance of degrecs, you need not name 
him Heir, but Son of him which was nor feiſed, bur 
It isa ſurer way to name him Son and Heir to every 
one, if he were ſcifcd or not; but he cannot omit 
any in his Writs which were ſeiſed, Kitch,248, 

If the Demandant omir in Formecador one who hath 
held the Eſtare, that is to fay, who was leiſed , the 
Writ tnall alate, K4ch.240. 

(J 1 he 
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The Demandant in this Writ ought to make his 
Diſcent by all which hold the Eſtate, otherwiſe the 
Writ ſhall abate, 44+ E.3.40. 46 E.3.9. 

Though the Demandant be made Heir to him 
which died in the life time of his Father, which was 
not ſeiſed, yet the Writ ſhall not abate, but is good, 
43 E.3.7. 

Note, by the Regilter it is held;that he ought to 
make him Son to eyery one, and Son and Heir to 
him which laſt holds the Eſtate ; but if he makes 
him Son and Heir to every one that is more, and 
zood, notwithſtanding that every one did not hold 
the Eſtate, 11 H.6.25. 

The Writ is not the worſe, although in the ſame 
it be mentioned, that he is Heir of one, or that he 
ſhould have ſcarce been Heir to him if he had lived, 
if he be Heir to him that was laſt ſeiſed, 11 7.4.70. 

The Demandant in Formedon ought to name him 
Son and Heir to him that was ſeiſed ; bur if one ſur- 
vive his Father, and were not ſeiſed, he need not 
name himſelf Heir, but Son only, F.N.B.212f. 

Formedon did abate,for that the Demandant made 
himſelf Coutin and Heir to the Donee, where his 
Father was ſeiſcd after the death of the Donee, and 
no mention was made of him, 10 E.3.T:t. Form. 41. 

Eſplees ſhall be alleadged in Formedon in Reverter, 
in the Donor and in the Donee, and in Formedor in 
Diſcender, and Remainder 1n the Donec only, E. 3. 
I. Fitz. 220. 

In a Formedon in Diſcender the Eſplees ſhall be 


only inthe Dogee , in a Formedon in Remainder for 


an Eſtate tail,only in the particularTenant to prove 
the Eſtate tail executed; in a Formedon in Reverter 
they ſhall be Jaid in the Donor and Donec, for there 
a Fee-ſimple is demanded. In a Leaſe for lite, 


Remaindcr in tail, and the Leiſce for life , and he 
in 
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in Remainder in tail dies, the Iſſue in tail ſhall have 
a Formedon in Diſcendey, and ſhall not make mention 
of the Texant for life; therefore the Eſplees ſhall be 
only laid in the Tenant in tail,otherwile it is in ſuch 
cafe a Reverſion in tail granted,9H.6.53. 50E.3.10. 

Thoſe Eſplees is as it were the ſeiſin or poſſeſſion 
of a thing, profit, or commodity, that is to be ta- 
ken; as of aCommon, the Eſplees is the taking of 
the Graſs, or Common by the 
mouths of the Beaſts that Vide Finch. 7 
common «therez of an Ad- Efplees hathe lets. 
vowlon by taking the Tithes ed, and the forms 
by the Parſon preſented rhereof. 
thereto ; of wood;tne ſelling 
of wood ; of an Orchard, the ſelling of Apples 
and other fruit growing there ; of a Mill the taking 
of Toll is Eſplees, and of ſuch like. 

Ote, That ina writ of Right of Land or Ad- 
, vowſon, &c. The Demandant ought to al- 
ledge in his Declaration, that he or his Anceſtors 
took the Eſplees of a thing in demand,or otherwiſe 
the pleading i isnot good, 9 H.6.53. 

Formedon in Remainder, he ledgeth Eſplees in 
the Tenaat for life, and not in the Donor. 

Formedan in the Remainder, he cotints upon the 
matter without laying Eſplees in the Dongr, andit 
is good, 27 E.3.36. 

Of what things a Formedon l:eth, ana what not. 

'Ormedon lieth of Gorſe, but not of an Adyows 
ſon, F.N.B.217. 

It lies of Paſture for ten Beaſts,or a certain num- 
ber, but not of Common; for there a writ called 
Quod non permittas,&c. F,N, B.21%. 

Formedon lies of a Commoiiin groſs, Stat. gy. 

Formedon lies 6f a Corody,that isto fay,of Rent; 
and certain breads, & c. i3 E.3. Stat. 
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It lies for the Moiety or profit of a Mill, which is 
granted to one and the Heirs of his Body, and the 
Donee dieth, and his Heir is deforced of this pro- 
fit now the Heir ſhall have a writ of Formedon in 
Diſcender for this profit. 

Theform of the Writ, when it is in Ds/cender, 
runs thus: 

In Diſcender. 
E X,ec. Vic? C. ſalutem, Pr. T.B. quodyefc. 1ed- 
dat F.M. medictatem exituum provenien* de duo» 
bus molendinis ipſius F. 2M. cum pertin? in AM. quam E. C. 
dedir $,C. & Prep de corpore ſuo exeuntibus, & que 
poſt mortem,Cc, 
In Remainder. 
E X,c>c. Vicecom® C. ſalutem, Pr. A. quod reddat 
B. unum Meſſuagium, &c. quod C, dedit D. & 
herea? de corpore ſuo exeuntibus. Ita quod ſi idem D. ſi- 
ze hered. de corpore ſuo exeunt* obiret, pred” meſuagium 
prefar? B. & hered* remaneret & quod poſt mortem 
pred? F, D. prefai? B. remanere deber per formam dona- 
rionis pred? ee quod pred? F.D, obiit ſme hered* de cor- 
pore ſuo exeunt? ut dicit oc. 


In the Reverter. 

E X,c+c. Vicecemn? G. ſalurem , P;?* A. quod red- 

aat B. (tantumy&c,) quod C. pater pred? B. cu- 

Jus heres ipſe eſt, dedit J.& F. ux. ejus, & hered” de 

Corporibus ipſorum F. & F. ad prefat? B. reverti deber 

per formam donationis pred. Eo quod pred? F, & F. 

obierurt ſme herea? de corporibus ſuis exeunt? ut dicit. 
& niſi &c, 

This Writ is called a Summon, and hath nine Re- 
turns betwixt the Teſte and the Return, aud the 
Proceſs are the ſame which are in Dower after the 
Summons, that is, a Grand Cape,writ of View, and 
Petit Cape, : 
N 
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In this Action,as alſo in that of Dower,and other 
real Aftions, the Plaintiff is called Demandart, and 
the Defendent Tenant ;, and in mixt Aftions, Plain- 
tiff and Defendent. | 

Note, That there is a great care to be taken by 
the Attornies on hoth fides, in the courſe of caſting 
Eſſoyns, adjourning and entring Ie recipiatzrr with 
the Clerk of the Eſſoyns, and getting Nonſuit ; for 
that thereby much prejudice or advantage may 
come to their Clients Cauſes. 

«This writ of Formedon is now almoſt obſolete, 
© being rarely brought except in ſome ſpecial Ca- 
©* ſes where it cannot be avoided, it being tedious, 
© dubious, and very chargeable 3 The trying of 
« Titles by « wp ws (upplies the place thereof 
*at a farquicker and eaſier rate. 

Note, That at the Common Law, in a Quare In- 
pedit, the Proceſs was Summons, Attachment, and 


- Diſtreſs infinite, by the Stat. of -4arlb. cap, 12. If 


he appear not at the Grand Diſtreſs, Judgment ſhall 
ſhall be given for thePlaintif,& a writ to theBiſhop. 
If we ſhould now in this Action, asin that of 
Dower, deſcend to the ſeveral Declarations, in or- 
der tothe ſeveralFormedons in Diſcender, Remain- 
der, and Reverter, together with the various Pleas 
thereto, it would take up more room than can be 
ſpared in this little Tract. : 
Let it ſuſfice that we told you that the proceed- 
ings were much like to that in Dower. 
Let us proceed to a Qyare Impedit. 
Uare Impedit lies, where a Man hath purchaſed 
a Mannor,to which an Advowſon of a Church 
1s appendent, a Parſon dies, and a ſtranger preſents 
his Clerk, F.N.B.26. 
Alliſe of Darrein Preſextment lies, where I or my 
Anceſtor haye preſented to a Church our Clerk, 
O 3 and 
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and after our Clerk dies,ſo that the Church begomes 
void, and an Eſtranger preſents his Clerk to. the 
ſame Church,and diſturbs me,l maychave this Writ, 
or a Quare Impedit at my election, F.N.B.1s5. 

Alloif the Plea be depending between two Par- 
ties, and be not diſcuſſed 'within ſix months,then the 
Biſhop may preſent by Lapſe, and he that hath right 
to preſent ſhall recover his damages, as It appears 
by the Statute of Weſtm.2. cap.5. 

A writ of Right of Advowlon lies as here it is 
faid, F.N.B.26.b. 
 Alfoif one haveright to preſent after the death 
of a Parſon, and bringeth no Quare Impedit, or Dar- 
rein Preſeutment, but ſuffereth a ſtranger to uſurp 
upon him, yet he ſhall have a writ of Right of Ad- 
vowſon, but this Writ licth not, unleſs he claim to 
have the Adyowſon to him and his Heirs in Fee- 
ſimple. 

«If a ſtranger had preſented his Cterk, and he 
< had been admitted and inſtituted to a Church, 
« whereof another had been lawful Patron, the Pa- 
*tron had no other remedy to recover his Advow- 
* ſon, but a writof Right of Advowſon, wherein 
«the Incumbent is not to be removed; and if an 
<« uſurpation had been upon an Infant or Feme- 
« covert having Advowſon by diſcent, or upon Tec- 
© nant for lie,c*c. the Infant, Feme-covert, and he 
© in the Reverſion are driven to their writ of Right 
«* of Advowſon, for if the Church were once full 
*< the Incumbent could not be removed,and Plenarty 
« generally was a good Plea in a Quare Impeait, or 
& Afſiſe of Darrein Preſentment, 

*Andit is to be obſerved,that an uſurpation up- 
** on apreſentation, ſhall not only put out of poi- 
© ſeſſion him that hath Right of Preſentation , but 
«Right of Collation alſo, therefore the oo 
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& ſhall be removed in a Quare Impedit or Aſſiſe of 
© Darrein Preſentment; if there be not a Plenarty of 
«x months before the Teſte of the Writ,but then 
«the Incumbent muſt be named inthe Writ,or elſe 
« he ſhall never be removed : yet if the Ordinary 
© refuſcth to admit and inſtitute the Clerk of the 
&« Patron, or when any diſturbed him to preſent, ſo 
© as he could not prefer his Clerk, he might have 
&« his Quare Impedit , or Alliſe of Darrein Preſent- 
© nent, and if the Church were not full, have a writ 
{ tothe Biſhop to admit his Clerk. 

A Quare Impedit may be brought by him who hath 
a grant of the next Avoidance. 

It lies for the Moiety of the third part of the Ad- 
yowſon, and of the Advowſon, or Moiety of the 
third part. 

It lies for a Chantry,which is a Donative, and he 
hath it by Letters Patents, and that it be void, and 
he preſent to it his Clerk, whois diſturbed by ano- 
ther, or another preſented to the ſaid Chantry , he 
which haththe Right ſhall have his Quare Impeair, 
wvet.F,N.B. 

Formerly a Quare Impedit might be brought ſor 
an Abbey or Priory, 

A Quare Impedit lay likewiſe for an Hermitage, it 
was brought formesly againſt the Biſhop, «together 
with Others that claim or diſturb. The form of the 
Writ in general is thus: 


Duare Impedit, 


E X,vc. Vicecom® L, ſalutem, Precipe A,B, quod 
juſte,&c. permittat TL. preſentare idoneam per- 

Jonam ad Eccleſi unde L, que vacat & ad ſuam ſpetta:? 
donationem 1t dicit, Et unde queritur quod pred. A, 
eum inuſte impedit, - Et niſi,ec. 
C) 4 Note » 
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Note, the Procels at Common Law was Sum- 
mons, Attachment , and Diſtrels infinite.z bur per 
Stat, Marlb.12. it he appear not at the, grand Di» 
ſtreſs, Judgment ſhall be given for the Plainrtiff,:de 
cap. 2.Jnſt.12.4-. 

This Writ is a Summons at the Plaintiffs Suit,and 
if there 2x two or three Defendents, they may all 

elloyn one after the other, 
This delay ts avoided by and after they have efloyn- 
the Stat, ut ſupra, aud ed, your prececeds are the 
by the ſame Stat. the. ſame, as in the Action of 
proceeaings are but frem Partition by a Pone Diſtrin- 
15 days, V.15 days, gas, which makes the pro- 

ccedings of this Action ve- 
ry tedious, the Deſendent uſing all poſlible delays 
he can, for that moſt uſually he hath gotten-into poſ- 
{eſſion,.and ſo holds them plca with their own wea- 
Pons,and gains many times a year or two the Profits 
of the Tithes. 

But in, caſe the Church he void, - and that the 
PlaintiF do fear that the Defendent will get in, or 
that the Biſhop will Collate his Clerk , then he 
mighthavea Wrirdirected to the Biſhop, which is 
called, Ne aamittas, and this Writ muſt be brought 
vinile the Action is depending in_ the Common 
Bench, whether by Quare Impeditpr Darrein Preſent- 
r7;ent , and this Writ ought to be ſued within fix 
monrhs atter the voidance, for after the ſix months 
he ſhall not have this Writzfor then the Living may 
be preſented unto by. Lapſe, and therefore it is in 
vain then to ſue this Writ, for that the Title of 
Prejenting is devolyed tothe Biſhop: but the King 
night ſue this Writ after the ſix months, having a 
Writ of Q2:zare Impeatt, or Darrceias Preſentment de- 
pending, eccording to that Maxim, IVulluzm tempus 
eccurrit Regi, and the Writ of 1Ve admittas, 1s as 

toliows, 
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follows, in caſe it were for the King in his time, 
Ne Adgmattas, | 
E X,e&c. Venerabils in Chriſto Viro W. Divina 
gratia Lincoln? Epiſc? ſal? prohibemus wobis 
ne adnurat? perſonam ad kccl* de 7. que vacat ut dj- 
Citur, (* de Cnjus advocatione contentio mata eſt in Cur? 
noſtra inter vos & A, donec dilcuſſum fuerit in eadem 
Ci? utrum ad vos an ad prefat? A. pertinet ejuſa? Eccl? 
advocas? (wel fic ) inter A& B.& Cuxorem ejus donec, 
Cc. utrim ad prea? A, anad frea? B, & C.pertineat 
ad ejuſdem Eccleſ. cc. adyocatio. 

Note, that the Defendent as well as the Plaintiff, 
may fue out this Writ, it the Defendent do ſuppoſe 
that the Biſhop will admit the Clerk af the Plain- 
tiff, the Suit depending, z But,as ive ſaid before, this 
Writof Ne Aamittas lies not, unleſs the Plea be de- 
pending in Court by Bare Impedit or' Darrein Pre- 
ſentment, and for that purpoſe there is a Writ in the 
Regiſter, directed unto the Chief Juſtice of the 
Common Pleas,to certihe the King in the Chancery, 
whether there be any Plea depending before him 
and his Companions, by Writ between (ſuch and 
ſuch) and by this it ſeemed , that the Ne Admitras 
ſhould not be granted, before the King were certt- 
fied in Chancery, and fuch a Flea of Quare Impeair, 
or Darreia Preſentment,werc depending inthe Com- 
mon-Bench. But at this time the courle is qtherwiſe, 
that the Ve Aam:tras may be granted out of the 
Clancery, directed unto the Biſhopy..that he-ſhall 
not, edmitz &c. befpre that the King be certified 1n 
Chancery, ther ſuch Plea of Quare [rpeait or Dar- 
rem Prcjent. 1s dependirs; in the Common-Benchi. 


Aud-1t- the truth bes. that there he no ſuch Plea 


depending in the Common-Bcnch, then the Party 
grioved may .require the Chicf Juſtice to certifie 
ihe King in his Chancery , that no {uch Plea is 

there 
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there depending;upon which the party grieved ſhall 
have a Writ to avoid the Ne admittas,F.N.B. 38,b, 

If the Defendent or Defendents in this Action do 
appear, you muſt prepare your Declaration,wherein 
you muſt lay down your Title, which many times 
cauſeth'the Declarations and Pleadings ro be very 
Jong in this Action, and therefore cannot be expe- 
Qed to be inſerted here, as in other ſmall ones. 

In caſe after ſpecial Pleadings you come toanl(- 
ſue, and having your Iſſue joyned, and your Paper- 
Book made, and that you would go to Trial, you 
muſt take your Yenere facias, which differs not from 
other Venire facias, but only in theſe words, (of a 
Plea of Quare Impedit) and that made, ſigned, ſeal- 
ed, and returned, you muſt ſae out your Habeas Cor- 
pora, and proceed with your record, as in other. 

When you have a Verdict for the Plaintiff, and the 
PoFea returned , and Judgment entred ; you may 
then have a Writ to the Biſhop to admit your Clerk, 
or to the Metropolitan,which is thus ; when the Re- 
covery is had againſt the Biſhop himlſclt, 


E X,Cc. Venerabili in Chriſto Patri W, Epiſcopo 
W. ſalutem, Cum T. L. Miles in Curia noſtra, 
CC. yecuperavit verſus vos preſentationem ſuam ad Vi- 
car* de W. precipimus vob. quod ad preſentationem ipſi= 
pred” W, ad Vicariat? predittam idoneam perſonam 
admit*,oc. 
And if a man have his Recovery againſt any o- 
ther than the Bif:op, then the Writ that ſhall be 
made unto the Biſhop ſhall be in this wile. 


dc T.L.Miles recuperauit verſus J. P. preſenta- 
tionem ſuam, &c, Precipimus vobis quod non' ob- 
ſtante clamore pred. ].P. ad preſentationem pred” T.L, 
aamitt? idoneam perſenam,&c: 

Note, 


| * 
| 
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Note, That upon this Writ he ſhall have an Al:- 
a, and a Plurcs, if the Biſhop do not execute the 
Writ, and an Attachment aþainfſt the Biſhop, if 
necd be. 


Concerning Aflions of Waſte, Co. Lit. 5.4. 
F His Action lies whereTenant for term ot years, 
Tenant for term of Life, Tenant for term of 
anothers life, Tenant in Dower, Tenant by the Cour- 
teſie of England, or Gnardian in Chivalry, doth 
make waſte or deſtrnCtion upon theLand or Houſes, 
that is to ſay, pulleth down the Houle, cutteth 
down Timber, or ſuffercth the Houſe willingly to 
fall, or diggeth the ground, then he in the reverſion 
ſhall have a Writ for the waſte, and ſhall recover 
the place where the waſte was done, and treble da- 
mages againſt him that ſo committed waſte. At the 
Common Law waſte was puniſhed in three perſons, 
Tenant in Dower, by the Courteſie and Guardian. 
There is alſo an Action of waſte by Cuſtom, as in 
London. : 
And the remedy by the Common Law was, 1. A 


Prohibition before waſte done. 2. After waſte done ' 


an Action of waſte lay, which was alſo in the na- 

ture of a Prohibition, and the writ of Prohibition 

had been ſued, Q«44,the Law is a Prohibition it ſelf. 
« A Prohibition of waſte did lie againſt Tenant 


* by the Courteſie, Tenant in Dower,and Guardian 


© in Chivalry, by the Common Law,but not againſt 
&« Tenant for lite, or years, becauſe they came in by 
«their own act, and he might have provided that 
* no walte ſhould be done, Co. Lit. 54, 

And upon a Recovery with Tenant in Dower,by 
the Courteſie, the puniſhment was twofold, 1. Due 
to the value of the waſte, and a Keeper appointed 
ro withſtand any waſtc. | 
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The-penalty of the Guardian was, 1. To loſe th® 
coſtody. 2. Toyicld the value in damages. 3. He 
ſhould be Fined to the King. 

« If a Guardiandoth waſte, and the Heir within 
* 2ge brings an Adion of Waſte, the Guardian 
© ſhall Ioſe the wardſhip, as is atorelaid z but it the 
<« Heir bring an Action of walte at his full age,then 
<& he ſhall recover treble Damages, for then he can- 
<« not loſe the ward(hip. 

And per Stat. Weſtm.2. #ap.14. The Prohibition of 
waſte upon which an Attachment did lie, is taken 
away, and in lieu thereof the Summons is given. 

Bur if a man cut downTimber without licenſe,and 
therewith repair old Honfes, that is held no waſte ; 
but if he therewith build new Houſes, then the 
cutting down of ſuch Timber is waſte alſo. ide 
Co. Lit.52. | 

The cutting down of Under-wood,or Willows, 
which are no Timber, ſhall not be ſaid to be waſte, 
but where they grow in the fight and ſhadow of the 
Honfe, Co. Lit.53, 

There are both negligent and voluntary waſtes, 
and theſe are alike puniſhable, as where the Tenant 
or Leflee is bound by Law to keep the Houſes in 
good repair, as they where when he came to them. 

In this caſe if he do not ſo, but ſuffer any part of 
it by his negligence to grow ruinous, this is waſte, 
for which the Leſſor may ſue the Leſlce. 

Where there is no Timber upon the Lands to 
make repair, yet it is waſte to ſuffer it to decay, for 
this, that the Tenant muſt procure Timber at his 
own charge, Dy.226. 

It's waſte where a man proſtrates, abates, or 
breaks down any of the Houſing, either the whole 
or part (that is}any of the principal Walls,or Walls 
of partition in Chambers,whether they be of Stone 
or Mud, Where 
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Where by a violent Tempeſt, &c. the Houſe 
comes to be uncover'd, it ought to be repair?d by 
theTenantin convenient time,otherwile it is waſte; 
So to ſuffer the Houſe to be burnt by negligence, 
&c. is waſte, G. Lib. 4.63. 


205 


It the Houſe be ruinous when the Tenant firſt - 


comes into.it,and he pull it down, anddo not build 
it up again, this is walte. 

Where a man either takes away, pulls, or breaks 
down the Waini-ots, Doors, Windows, Benches, 
or any other things , that were inſeparable inci- 
dents of the Houſe, being ſet up and faſtned by the 
Leſſor or Leſlee, or other, is waſte. 

What is ſaid to be wa#te in Trees or Woods. 

Here there is Oak or Aſh which are held 

Timber in moſt Countries,(and Elm in ſome 
Countries where Timber is ſcarce) whether young 
or old, above or under twenty years of age, to fell 
this, or toemploy it to build a new Houſe, or a new 
Room, or any other purpoſe than to the repair of 
the old Houſe, or Houſing, which are on the Land, 
or were at the time of the Leaſe, &c. in decay by 
age or tempeſt, is waſte. 

If a man fell Timber,although with an intent for 
reparations, and if he after ſell it, or employ it to 
any other uſe, this is waſte; and if after ſale he buy 
It again, and then employ it for reparations,yet this 
hath been held to be waſte. Where a man fells Tim- 
ber for rcparations,. and ſo employs it, yet if it be 
done at !i:chan unſcaſonable time, as that the Trees 


dic in {15 Root, this is waſte. 

To cit down a Wood, and after to ſuffer Cattel 
to 707 it when its newly felled,whereby it is killed, 
Or 0 r00t and ſtub it up, this is waſte. 


T'o ut down Timber-Trees for fire-boot,hedge- 


© ©. where there is enough of other boot , 
e. 2” SO 


VE. Co-Lit. 
$ 3. Kitcp, 
pag-332- 


206 


The Compleat Atto2zney, Com.Pleas, 


To cut down ſuch Trees for firing, as are ht for 
better uſe, being Timber, and only hollow, and dry 
at the top, is ſaid to be waſte. Bur if they be hol- 
low, dry and dead throvghour, that they bear nei- 
ther fruits nor leaves in Summer, if the Tenant cut 
down ſuch Trees for fire-boot, it is in no waſte. 

To cut down more for fire-boot, hedge-boot,and 
houle-boot, (to keep it as he found it) than is nece(- 
ſary, or to cut down green wood when there is ſuf- 
ficient Cry and dead wood, is walſte. 

To cut down Fruit-Trees, Apple-Trees,or Pear- 
Trees, is walte, if they be growing in a Garden, al- 
though for reparation. 

Such Fruit-Trees , although half broken by the 
wind, or otherwiſe, if they co yet bear'truit, or the 
3oung ſprings of them, that they may bear fruit, if 
the Tenant cut them down, or pull them up, ir is 
waſte. 

Where a man ears up deep Meadow, not plowed 
In mans memory,or grubs up wood by the roots,and 

turns it intoarable; or on the contrary turns arable 
into wood, it is waſte. 

To open or dig new Quarries, for coal, ſtone, 
metal,gravel,lime,clay, or the like,this, unleſs there 
be ſpecial words in the Leaſe to warrant it,is waſte, 
although it be not waſte for a man to dig forward 
1 a Mine that was opened before. 

It is no waſte to dig the Land for gravel,clay,&c. 

for neceſſary reparations,&c. 
[ing gonc thus far in ſhewing what is waſte, 
; let the Attorney be well adviſed he bring not 
an Action of walte, where the Leaſe or other wri- 
ting, by which the Tenant holdeth or claimeth, 
lave not that clauſe in it (wichour impeachment of 
w-/te)jn which caſe the Leſſee can dono walte,*c 

For the unfolding of this clauie, (wabour tmpeach- 
ment of wite) obicrec, that, An 


| 


| 
| 
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An impeachment of waſte,doth ſignific areſtraint 
from committing of waſte in Lands or Tenemeats, 
QC. 

And this word (without) added to, Impeachment 
of waſte, intimates a liberty to commit walte, and 
an Eſtate without any ſuch reſtraint./3d.Co, Lib.1 1, 
82, this clauſe well expounded. 

Thoſe and the like words inſerted in the Deed, 
Cc. are faid to be annexed to the Eſtate, and they 
do change the quality of the Eſtate, and make the 
Tenant herein, in the nature of a Tenantin Tall, 
and it adds that priviledge thereunto, that they give 
the Leſſee a power and intereſt to make waſte, and 
to diſpoſe the things to his own uſe ; And here, if 
the Leſſor bring an Action of walte, the Tenant 
may bar him with this clauſe. 


If it be not thoſe very words, or the like ſenſe,* 


they are not good; for if the words be, without 
impeachment of waſte, by any Writ of waſte, the 
words in this caſe are more tied up, and are not fo 
large, they give not ſuch a power to the Tenant, 
nor alter the property, they only diſcharge the A- 
ction; ſo that the Landlord can bring no Adion 
againlt the Tenant for the waſte done, 

The words (without impeachment of waſte) mult be 
inſerted in the fame Deed, whereby the Eſtate is 
made,or another Deed made at the ſame time: For 
if he make his Leaſe without this clauſe, and after 
willcth that the Leſſee ſhall hold without impeacti:- 
ment of waſte; it is hele, thoſe words work no- 
thingeither to diſcharge the Action, or give an in- 
tereſt. 

lf a man make a Leaſe for life, and by his Deel 
grant that if any walte be done, it {hall berecrelicd 
by Neighbours, and not by ſuit or plca ; yer an A- 
ction of waſte will lie. 
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This privitedge gained by thoſe words, where it 
js, may belaſt ; forit is annexed only to the priviry 
of the Eſtate : And therefore if one that hath this 
—_ annexed to his Eſtate, agree to change his 

ſtate, the priviledge is gone z as where he that 
hath a Leaſe for years, with this clanſe in his Deed, 
accepts of a Deed of confirmation of his Eſtate 
without this clauſe. 

« No perſon ſhall havean Aftion of Waſte, un- 
« leſs he hath the immediate ſtate of Inheritance, 
© but ſometime another ſhall joyn wirh him for 
© Conformity; as if a Revertion be granted to two, 
«2nd to the Heirs of one, they two ſhall joynin an 
« Attion of Waſte. 

The Proceſles incident to this Action, are, 

I. Summons, which is made by the Curſitor of | 
the County, where the Houſe or Landlics. 

ThisSummons, if againſt a Tenant in Dower, is 
as follows : 


EX,ec, Vic L. ſalutem, Si A. fecerir te ſecurum 

ae clamere ſuo proſequena® tunc ſummoneas per 

boros ſummonitores B. que fuit uxor? C. quod fit coram 

Tujtliciar” noftris apud Weltm? Craft. Trin. oftenſura 

quare fecit vatum , wenditionem, O* deſtrubtionem de 

rerris, domibus, boſcis, & garains que tenet in dotem 

ae hereditate prea? Ain N. ad exhereditionem ipſus 
A. ut dicit. Et habcas ibid. ſummonitor,O&c. 

Neither in this Writ, nor in a Writ of Waſte 
againſt a Guardian, a man ſhall not be tied to re- 
hearſe the Statute which gives a Writ of Waſte,for 
that very reaſon, that they were actionable before 
the Statute. 

« There are five ſeveral Writs of Waſte; two 
* at the Common Law for waſte done by Tenaat 
*in Dower, or the Guardian, and three by ſpecial 

© or 
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« or Statute-Law for waſte done by Tenent for life, 
« for years, and Tenant by the Courteſie. 

If the Writ be againſt Tenant for term of life, or 
of years, then it goes in this form : 


| R EX, exc. Vic, L. ſalmtem, Ss A. feterit, &c. tunc 


ſummoneas, &c. B. quod ſit coram, &e. oftenſu- 
rus quare de communi concilio Regus noſtri Angl. provi- 
ſum ſit,quod non licer alicui vaſtum, venditionem ſeu de- 
ſtrnttionem facere de terris,, boſcis & gardinss. Pred. B, 
ae ters, domibus & gardinis, M,N, 

This Writ being returnable on the day of three 
weeks after St. Michael, the Defendent may, if he 
pleaſe, efſoyn upon that Return; which it he do, 
then the Plaintiff may adjourn it unto the morrow 
aſter St Martin; which if ſo, then the next proceſs 
is a Pone, which is to be made by the Philizer of the 
County, and may be made returnable in 83 days of 
St. Hillary. 

Upon the return of this Pene,and filing it with the 
Philizer,he maketh out a Deſfringas, winch you may 
have returnable in $ days of the Purification of the 
bleſſed Virgin Mary, as we ſhew*d before in the 
caſe of Partition, &c. Upon the Diſtringas if the 
Tenant doth not appear, you have Judgment by 
the Statute W. 2 cap. 14. And as I told you before 
in other Actions, in caſe the Defendent eſſoyn not 
upon the Summons, he may upon the Pone, 

Note, if the Leſſee appear upon the Diſtreſs, and 
plead, and after make default, the Plaintiff ſhall nor 
by the Statute W. 2 cap. 14. have a Writ toenquire 
of the Waſte, becauſe it is out of the words and pur- 
v.ew of the Act. 

Incaſe the Defendent appear, and that you de- 
clare, your form is as follows, in caſe it be againſt 
Tenant for years. 

P Waſte 
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Waſte. 

'F Rin, 10. Car. prims Regis Rotulo 24.44. Ebor, f, 
 Willielmus M. Generoſus ſum. fuit ad reſpondend, 
Johanni B. Armigero quare cum de communi Conſilio 
Regni Dom. Regis Anglie provif, ſit quod non liceat ali- 
cut vaſtum,uenditionem ſeu deſtruttionem facere de terri, 
domibus, beſcis, ſeu garaints ſib; dimiſſis ad terminum 
vite vel awnorum idem W. ſec. vaſtumgyenditionem & de- 
ftruttionem ad exheredat, ipſius Johannis, & contra for- 
mam proviſionis pred.&c. Et unde idem Johannes per R. 
C. Attoynat. ſuum dic, quod cum ipſe viceſimo oflavo die 
May Anno Kegnt Dom, Regis nunc munt. apud R, dt- 
mifiſſet prefat. Willielmo wunwn me, unum clauſum pa- 
lure, le'W. Leaſe, alias W. Leaſe continen. per eſtima- 
ti0nem centum O triginta acras unum alium clauſum pa- 
ſure cum pertin voc.de &'c. continen. per eſtimationem vi- 
ginti & duas acras,& unum alium clauſum paſture voc. 
Oc .continen. per eſtimationem 17 Acras cum pertin. in R, 
pred. habend; & occupand. ſibi & aſſignatu ſuis a Feſto 
-annunt , beate Mar Yirginis tunc ult. preterit uſque finem 
& terminum trium annor, ex tunc prox. ſequen, plenary, 
complend. & finiend. virtute cuſus dimiſſions pred, Wil- 
lielmus in tenementa pred. cum pertin, intravit & inde 
fuit poſſeſſionat. ipſoque Willielmo ſic inde poſſeſſionar. 
exiſten. revertione inde eidem Johanni & heredibus ſus 
fſpeftan. pred, Willielmus fecit vaſtum, venditionem & 
deſtruttionem de domibus videlicet permittend, unam av- 
lam pretii 16 1. & unam Cameram pret. 10 |, parcel. meſs 
ſuagii predifti ſuptrius dimiſ, ſtare & eſſe diſcoopert. per 
quod grofſum mareminm earundem Aulz & Camere per 
rempeſtates pluviales ſuper ill, diſcend, putrid, deven. & 
corrupt . & aula & Camera il. ratione corruptionis 4llius 
ruine minant. de boſcis videl, in ſuccidendo in quodam 
clauſo vocat. Belbridge Spring. continen. per eſtimationem 
ſex acras exiften, parcel, prea, clayſi voc, le W, L. alias 
WL. 
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W. L.parcel. tenement orum ediflorum ſuperimu dimiſſor, 
cent ſerrapinos pretit cujuſuubet earum quadraginta ſolt- 
dorum & centum quercus pretii cujuſiibet earum triginta 
ſolidor? in-eiſdem ſex acris ſparſim nuper creſcen.C* Ma- 
remium inde capiend.C vendend.decapitando etiam cent. 
quereu retis cujuſiubet earum vigents ſolidorum in pre- 
ditt;s ſex acru ſparſum nuper ac & lignum 1nde pro- 
veniend. caprend, & vendend.de terris etiammwidel. in fo- 
diendo in predifto clauſo voc. Belbridge Spring ducent. 
carettat. lapidum vocat Slate-ſtones, pretis cujuſiiber ca- 
reftat. inde 5 s. & lapides pred. capiend® & yendend® de 
gardins etiam permittend? duodecim perticat.muri, An- 
glice a Mud-wall,cum Maremio veters Stamine coopert. 
pretis cujuſliber perticat, inde vigints ſolidorum, gardin 
parceÞ renementorum preditF cum pertin, nuper ineludey? 


- fore proftrat? ad exheredation? ipſius Tohannis + contra 


formam proviſtonis preditP, &c. unde die, Oc. damy. 
Ix 1. Er inde produc? ſeftam,&c. 

Et predittus M. per F. H. Attornat” ſunm ven. & 
defend? vim & injur. quando,&c. Et quicquid,tc, Er 
Aicit quod ipſe null fecit vaſtum, venditionem ſeu deſtru- 
Hlonemin tenementss predittis cum pertin* prout pre4? 
7. per breve & narrationem ſuam preditt, ſuperins ſuppo- 
et, Et de hoc pon, ſe ſuper patriam & preaitt, F. ſimil. 
Ideo precept. eſb wic. quod venire fac. hic in Oftabis 
Pur. 12.0c. 

In caſe the Tenant for life hath let the ſame to a 
Tenant for years, then the Tenant for years may 
pray todefend the Action as followeth : 
ſl. xv. [7 T modoad hunc diem ven?tam przd? 
Paſche. W. B.per Attorn? ſuum przdict. quam 

quidam W, H. gen. modotenens tene- 

mentorum pred. cum pertin. ad terminum diverſor? 
annorum adhuc ventur.pro Rog? Smith Attorn.ſuum. 
Ee dic? quod ante diem impetrat. brevis origin. przd. 
W.B. & ante aliquod vaſtum, yendition? ſeu deſtru- 
P 2 ctionem 


211 


212 


The Compleat Atrtonep, Com. Pleas. 


R;onem ſuperius fieri ſuppoſit. pred. Urſula M, vid. 
fuir ſeiſit? de tenementis przd.. cum pertin. in domi- 
nico ſno, ut de libero tenemento pro termino vite 
ſuz. Er ſic inde ſeiſita exiſtens ante vaſtum prxd. ſu- 
perius fieri ſuppoſit. ſci]. viceſimo primo dic Februar. 
AnnoRegn. Dom. Regis nunc tertioapud G. pred. 
per quandam Indentur. ſuam inter eand. Urſulam ex 
una parte & ipſum Walterum exaltera parte fattam, 
cujus alteram partem, figillo pred. Urlule ſignat. i- 
dem Walterus hic in Cur. profert. cujus dat. eſt eiſ- 
dem die & anno, dimiſiſſet eidem Waltero tenemen- 
ta przd. cum pertin, Habend. & occupand. fibi & 
allign. ſvisa Felto Annunciationis beatz Marie Vir- 
ginis tunc prox. ſequend. uſque finem & terminum 
trium annorum extunc prox. ſequend. & plenarie 
complend. { przdita Urſnla tamdiu viveret. Et fi 
pred. Walterns Hill. Executores, Adminiſtrator. 
vel Aſſign. ſui vel corum aliquis propoſit. vel deter- 
minat. forent ad habend. tenend, & gaudend. pre- 
dit. tenementa cum pertin. pro aliquo longiore 
tempore vel termino annorum quam pro predict, 
termino trium annorum & ad aliquod tempus ante 
Feſtum Santt. Michaelis Archangeli qui tunc foret. 
in anno Domini milleſimo ſexcenteſimo tricelimo 
{ſecundum compuration. Eccleſiz Angiicanz darent 
ſive relinquerent notitiam in ſcriptis de cus feu eo- 
rum propolito intentione ſive determinatione ad vel 
in tunc domum mantional. E.H. mil. ſcituat, & exi- 
ſten. in M, in Comitart. C. tunc hahend. & tenend, 
predica tenementa cum pertinentibus przfato W. 
H. Executor. Adminiſtrator. & Aſſign. ſuis imme- 
diate ab & poſt expirat. pred. termini trium annor. 
ſuperius mentionar, uſque finem, et termin. ſexagin- 
ta annorum ex tunc prox, ſequen. plenar. complend. 
et finiend. fi pr#d. Urſul. tam din viveret. Virtute 


Cujus dimillionis idem Walterus in craſtino pred* 
| Felt1 
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Feſti Anunciationis beatz Mariz prox. poſt confe- 
&ionem indentur. pred. in tenementa pred. cum 
pertin- intravit 8 fuit inde poſſeſſionat. pro przd. 
termin. trium annor. in eadem Indentura ſuperius 
mentionat. Ipſoque Waltero ſic inde poſleſlionar. 
idem Walterus poſtea & ante pred. Feſtum Sanct. 
Mich. Arch. qui fuitin anno Dom. milleſimo ſexcen- 
teſimo triceſimo ſupradicto ſcil. xxviiz. die Septemb. 
anno Dom. milleſimo ſexcenteſimo triceſimo ſupra- 
dito apud M. przd. apud prz. domum mantionalem 
przd, E. H. Militis ibidem dedir & reliquir notitiam 
inTcriptis quod ipſe propoſit. & determinat. fuit ad 
habend.tenend. & gaudend. prxdict. tenementa cum 
pertin. pro loftigiore tempore & termino annorum, 
quam pro przdicto termino trium annorum in Inden- 
tur. przd, ſuperius mentionat. ſecundum formam Gr 
effect. Indentur. illins P. quod idem Walterus fuit 
de pred. intereſle przd termini ſexaginta annorum 
incipiend. poſt finem & determinar. przd. termin. 
trium annorum poſlethonat. Ipſoque Waltero ſic 
inde poſſeſſionart. exiſten. pred. terministriumanno- 
rum poſtea ſcil. ad Feſt. Annunciat. beatz Mariz 
Virginis anno Regni Dom. Regis nunc ſexto finivit 
& determinavit per quod.idem Walt. fuit & adhus 
eſt de tenement. prad. cum pert. pro przd. termino 
ſexaginta annorum ſi przd. Urſula tam diu vixit poſ- 
ſeſhonat. Et idem Walr. dic. quod pred breve de 
vaſto przd. in forma przd. imperrat. habit. & impe- 
trat. fuit per fraudem & covinam inter przd. Urſul, 
& prefat. W. B. inter eos apud G. pred. prius habit. 
& ſeparalesdefalt.przd.ſuper ſeparal.diebus pred. in 
forma pred. per przd. Urſul. voluntar. fact. fuer. ad 
decipiend. eund. Walt.H. de termino annorum pred. 
de & in tenementis pred. adhuc ventur. Er idem 
Walt. petit quod ipſe pro defalt. preditz Urſulz in 
forma przd. fact. recipietur & admitrat. ad defen- 
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ſonem juris ſui & termin, ſui annorum prad. de & in 
tenementis prxdictis adhuc yentur. Eo quod ead. 
tenement. ſunt jus ſuum pro pred. termino Ix. annor, 
ſipred. Urſul. camdin vixit, et pro eo quod idem 
Walt. ver.. ante Jud. in przd. placito reddit. parat. 
prezfat. W.B.in loquela pred. reſpondere et jus fuum 
przd. pro przdict. terminolx. annor. fi przd. Uriula 
tamdiu vixit defendere, &c. Et admittitur, &c. ſu- 
per quo przd. I. B. narrando, &c. 

Thus you have a Declaration in Waſte,and a Plea 
pleaded to it,and Iſſue joyned,and this is againſt Pe- 
nant for term of years: now the Declarations in 
this Action vary, as tothe ſeveral perſons that bring 
the Action, and the ſeveral perſons againſt whom 
it is brought, 

As where it is brought by the Heir in tail, againſt 
1enant for life. 

Where it is againſt Tenant in Dower, as before 
yon ſaw it the Summons. 

Alſo where the Purchaſer of the Reverſion brings 
it. againſt Tenant for years. 

Alfo it may be brought after a Fine levied, in all 
which caſes, the Declaration muſt vary,according to 
the Cauſe, in all which caſes, as alſo indivers other 
proceedings of other natures, I refer you toa Book 
printed, entituled, Declarations and Pleadings in En- 

eliſh, colleted by Richard Brownlow Eſquire, which 
would ſwell this ſmall Tract beyond its intended 
bigneſs. 

Now, as the Declarations are various, ſo are the 
Pleas incident to them; for they may becither ge- 
Neral or ſpecial. | 

The general Plea is, no waſte made, cc. 

The ſpecial Pleas are many, either in way of Ju- 
ſlitication, or Excuſe, as the caſe is. 

It is a good Plea, if the Waſte be laid, to he in 
not 


IE. 
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not repairing, &c. That it was repaired before the 
AQion brought, and this muſt be pleaded ſpecially. 

But to plead it was repaired after the Action 
brought, it is no good Plea. 

It is a good Plea to any Waſte, that the Leſſor 
gave authority to do it. 

It is no good Plea to ſay, that the Plaintiff did 
covenant to deliver timber from off the Land, todo 
it, and refuſed, for the Defendent in this caſe may 
not take it. 

It is a good Plea to ſay, The Houſe or Trees were 
burnt or ſpoiled by fire, water, or wind, or that the 
ruine of them was cauſed by ſome extraordinary 
act of God. 

It isa good Plea to fay, That the Houſe fell before 
the Leaſe; or that it was ſo extraordinary ruinous, 
and the Timber ſorotten, as that it would not bear 
repairing. 

It is a good Plea to fay, That the Leaſe is ſurren- 
dred to the Leſſor, and he hath accepted it. 

It is a good Plea, that the Plaintiff hath entred 
upon the Land, and before ſuch his entry there was 
no Waſte committed. 

It isa good Plea, to plead that the Plaintiff hath 
granted away his Eſtate, and before the grant there 
wasno waſte committed. 

If the Plaintiff by good words do effeftually re- 
leaſe the waſte, this is a good Plea. 

Where the Leaſe was made without impeachment 
of waſte, it is a good Plea on the part of the Defen- 
dent. 

It isno good Plea in this Action for cutting down 
Timber,or pulling downthe Houſe, that the Leſſor 
took away the Timber or materials, &c. 

It is no Plea, that the leſſor hath a Covenant from 
the Lellee, not to do waſte. : 
P 4 [ 


7 


zf5 


+6 


The Compleat Fttozmey, Com. Pleas. 


It is no good Plea for the Tenantinan Aion of 
waſte for cutting of Timber, to ſay, that he cut it, 
and keeps it till there ſhall be need 3 nor to ſay, he 
cut it generally for necellary reparations, unleſs he 
ſay withal, that he employed it to that purpoſe. 

And yet it were but reaſon, it ſhould be juſtified 
to cut it alittle before it be uſed,for the drying of 
it, and making of it otherwiſe uſeful, when an occa- 
ſion of uſe is apparent at hand. 

It is a good Plea for the Defendent to ſay, that he 
cut it tomake Poſts for Incloſures, if he can withal 
preſcribe that there have been always ſuch Inclo- 
ſures there. | 

Upon theſe, or any other Iſſue joyned, and that 
you intend to go to Tryal, the directions that were 
given before in Partition, Dower, &c. will guide 
you, both for the making your Venrre facias, Haboa; 
corpora, and Record ; and likewiſc for your Tryal, 
and Return of your Poſtea, and entring of Judgment, 
there muſt be a clauſe for the Jury to view the place 
waſted. 

In this Action, as before you have heard, your 
Judgment is, that the Plaintiff ſhall recover the 
place waſted, and his treble damages. 

In caſe the Defendent pleads not, but lets it go by 
default, or confeſſeth the Action, wher a Writ of 
enquiry is awarded, and upon that the Sheriff is to 
enquire by the Oath of twelve Jurors, what dama- 
ges the Plaintiff hath ſuſtained, which he returns in 
an inquiſition, and then the Party hath Judgment 
to recover the treble of it; and then hath he as in 
a Verdict after Judgment entred, a Writ of Seiſin 
awarded , which is direted to the Sheriff of the 
County, where the Houſe or Land lyes, to give 
poſſeſſion to the PlaintiffFof the Place or places waſt- 
cd, FC 
War- 
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Warrantia ChartZ comes next to be treated of. 
His Writ lyes where one is enfeofted of Lands 
1 with warranty,or where one releaſeth to a.man 
in poſſedion, or confirmeth to one in poſſeſſion with 
warranty, and then he is impleaded, or fears to be 
impleaded, Yid. N. B. 156. 

Where Ded: is contained in a Deed,(though there 
be no expreſs warranty)the Feoftee is bound to war- 
ranty during his life, but at this dayupon one gift in 
rail by the word Dedi, the Donor and his Heirs are 
bound to warranty; and fo it is of a Leafe for Life, 
reſerving a Rent, though it be Sans far, 2 Inſt. 275. 

The Proceſs in this Action are Summons in the 
firſt place, which is as follows : 

The Summons in Warrantia Chartz. 
R EX, &c. Pracige T, L. militt quod juſte, &c., 

AX Warramizer T. B. unum meſſuagium, triginta A- 
cras Prati &+ wigmts acras Patture cum pertin, in L. 
quas tenet & de eo tenere clamat &.unde Chartam ſuam 
habet ut dicit. Er niſi fecerit & pred. T. B. fecerit te ſe- 
Cur. de clamore ſuo proſequend. tunc ſummon. per bonos 
ſummonit. pred. T.C. quod ſit coram Fuſticiariis noſtris 
apud Weſtm. in Craſt animarum oftenſur. quare non fece- 
rit. Et habeas bi ſumm. & hoc breyve T, &c. 

Warrantia Charte is either proviſional or remedial 
for damage ſuſtaized, or quia timer. 

The Proceſs is a Summons, Attachment, and Di- 
ſtreſs infinite before appearance, and if he appear, 
and after make default, a grand Diſtreſs doth iſſne in 
lieu of a Petit Cape. 

And although this Writ ſuppoſeth that he holdeth 
the Defendent; yet it is not material whether he 
holdeth of him, or no. 

And alſo if the Plaintiff hold by Homage Arceſtrel 
of the Defendent any Land, and is impleaded, and 
hath not any Deed of it, yet he ſhall have this _ 
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of Warrantia Charts againſt the Defendent, and the 
Writ will ſay, (whereof he hath his Deed) and yet he 
hath not the deed to ſhew, but only holdeth by Ho- 
mage Anceſirel, which implyes a warranty, and for 
this in this caſe,theſe words(whereof be hath bus Deed) 
is not material. 

If a man leaſe Land for term of life, rendring a 
certain Rent, or make aGift 
in tail, rendring Rent with- 
GoOchorns Ga in out Deed,and after the Leſlee 
Hob -__ or Donee is impleaded in ſuch 

Obbart. Attion where he cannot 
vouch, then he ſhall have this Writ of Warrantia 
Charte, againſt the Leſſor, or Donor, or his Heir 
who kath the Reverſion; for this Reverſion and 
Rentreſerved, makes a warranty in Law, by the Sta- 


For all the parts of a 
Warrantia Charte , 


tute: of Bigamis the laſt Chapter, although he had | 


Not any Deed of it, 2 In##. 275. 

If a man give Land to another in Fee,by Deed,by 
theſe words, ( I have given and granted, &c. ) In this 
calc, he ſhall be held to warranty of this Land, to the 
Feoffee by theſe words,and if the Feoffee be implead- 
ed he ſhall have a Writ of Warrantia Charte againſt 
the Feoffor by theſe words, ( I have given and granted, 
&c.) but not againft his Heir ; for the Heir ſhall not 
be bound unto warranty by the Deed of his Father, 
unleſs he oblige himſelf and his Heirs to warranty, 
&e,by expreſs words in the Deed, as to ſay,1 and my 
Heirs all the aforeſaid Lands will warrant, 2 loſt. &c. 
275. 

Note, that he ſhall not have this ACtion of War- 
rantia Charte againſt the Feoffors, or againſt him a- 
gainſt whom he hath warranty, if he be impleaded 
in any Action wherein he may vouch him, for then 
he ought to vouch him to warranty, and if he will 
not vouch him inthe Aionghe ſhall not afterwards 
have a Writ of Warrantia Charte, Note, 
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Note, that the Vouchee is either todefend the 


right againſt the Defendent, or to yield him other 


Lands, &c. in value, and extendeth to lands, &c. of 
an Eſtate of Free-hold or inheritance, and notto any 
Chattel, real, perſonal, or mixt, ſaving, only in caſe 
of a Wardſhip granted with warranty ; for in the 
other caſes, concerning Chattels, &c. the Voucher 
ſhall have an ation of Covenant, if he hath a Deed : 
And an Action of the Caſe, oran Action of Deceipt, 
if it be by word of Mouth. | 

The Proceſs whereby the 

Vouchee is called, is a Sum- This is sntended of a 
mons Ad Warrantizandum, & Voucher in any real 
whereupon, if the Sheriff re- Attion, 
turn that the Vouchee is ſum- 
moned, & he maketh default, Yd. Co. Lit. 10s. 
then there is awarded a Mag- b. This caſe at large. 
nam cape ad walentiam, &C. 
When, if he make default again, then Judgment 
is given againſt the Tenant, and he to have over in 
value againſt the Vouchee ; but if the Sheriffceturn 
that he hath nothing, then after a Writ of Alas and 
Plures, a Writ of Sequatur ſub periculo ſuo is awarded, 
&c. And in ſuch caſe, the Demandant ſhall not have 
Judgment to recover in yalue, &c. becauſe the Vou- 
chee was neyer warned. 

In the Caſe of Homage Arceſtrel, which isa ſpeci- 
al warranty in Law, the Lands that the Lord hath 
generally at the time of the Voucher, ſhall be lyable 
to Execution in value, where he hath them by deſ- 
cent or purchaſe ; bur in the caſe of an expreſs war- 
ranty, the Heir ſhall be charged: but only for ſuch 
lands as he had by deſcent from the Anceſtor, which 


| creates the Warranty. 


Note, the Lands of the Vouchee ſhall be lyable 


to warranty, that the Vouchee hath at the time 
of 
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of the Voucher, for thatthe Voucher is in lieu of an 
Action, and in Warrantia Charte the Land which 
the Defendent hathat the time of the writ brought, 
ſhall be lyable to the warranty. 

If aman give Lands in Fee with warranty, and 
binds certain Lands eſpecial to warranty, the perſon 
of the Feoffor is hereby bound, and not the Land, 
unleſs he had it at the time of the Voucher. 

A man may bring his writ of warranty of Char- 
ters, &c. in what County he will, if the Deed bear 
not dare at a certain place of the County, for then 
he ought to bring.the Writ where the Decd bears 
date. 

But if a man bring a writ of Warrantia Charte,by 
reaſon of Homage Anceſtrel, &c. then he ought to 
bring the writ in the County where the Land lyes. 

The Summons in this writ we have ſhewed you 
before, upon which writ, as in the caſe of waſte, the 
Defendent may elſoyn,and the Plaintiff adjourn; and 
for want of an adjournment of the Plaintiff, the De- 
fendent may enter a Nor ſuit againſt the Plaintiff, 
provided there were a Ne recipiatur firſt entred with 
the, Clerk of the Eſſoyns, upon the day of Excepti- 
on; and then in that caſe the Plaintiff is put to be- 
gin again. 

After the Summons comes the Pone, and then a 
Diſtringas,and if the Defendent appear not, an Alias 
Diſtringas ſetting Iſſues, &c. and fo Diſtrelles in in- 

finitum, till there be appearance given. 
In caſe the Defendent do appeat, then you way 
declare as in the form following. 
The Declaration in Warrantia Charts. 

Lincoln fc. | 

. L. Mil. ſum. fut ad reſpondend. T. B. de placi- 

to quod warrantizet ei unum meſſuagium & trigin- 

ta acr, prati cum pertin, in L, quas tenet & de eo tenere 
clamat, 
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clamat, & unde chartam ſuam habet, &c. Et unde idem 


T. B. per W.$S, Attornat. ſuum dic. quod cum preditt, 
T. L. fuifſet ſeiſit. de tenementis prediflis cum pertin. in 
Dominico fuo ut de feodo, & ſic inde ſeiſit exiſten. No- 
no die Oftobris anno Kegnt Dom, Regis nunc xxj. au 
L. per quandam chartam ſuam, quam idem T B. figs 
preditis T, L, ſignat. hic in Cur, profert, cujus dat. eft 
eodem die + anno, dedifſce & conceſſiſſet eiſdem T. B. 
hered. & aſſignat. ſuis renementa pred. cumpertin. ha- 
bend, & tenend, renementa pred. cumpertin. ezſdem T. 
B. & hered. ſuis in perpetuum. Et per eandem chartam 
predittus T. L. ebligaſſet ſe & heredes ſuos ad Warran- 
tizand, tenemeita pred. cum pertinent, eidem T, B, & 
bered, ſuis contra ipſum T. L, & beredes ſuos & contra 
omnes alias perſonas claman. per vel ſubter ipſum vel ipſos 
vel per aut [h er T. L,Militem tunc defuntt patrem pred. 
T. L. modo defend. & dominam Mariam L. tunc ſimi- 
liter defunti. matrem preditt. T. L. modo defend. prout 
per eand. Chartam plenius apparet. Quorum quidem dons 
et conceſſionis pretextuidem T. B. fuit ſeiſit. de tenemen- 
tis preditt. cum pertin. un dominico Juo ut de feodo, ipſo- 
que T. B. fic inde ſeiſit. exiſten. quidam F. F. gen, cla- 
mans per et ſubr, preditum T. L. modo defend. ariana- 
vit verſus ipſum T'. B, quandam aſſiſam nove diſſeiſine de 
renementts predittis cum pertin, coram O. B, Milit. er 
Baronet, un, Juſtic, ditt. Domin, Regis de Banco hic ee 
R. B, Milit, altero Fuſtic, ejuſdem Dom, Regis ad Aſſi- 
ſas in com. predif, capiend, aſſignat. qua quidem aſſiſa 
pendend, idem T. B. requiſivit prefat. T. L. quod ipſa 
prediflatenementa cum pertinen. eidem T. B, Warranti- 
carer ſed preditt. T. L, preditt. tenementa cum perti- 
nentibus eidem T. B. hucuſque Warrantizare contradixit 
& adbuc contradicit, unde dicit, quod deteriorat. eſt er 
damn. habet ad valentiam quingentar. librarum, et inde 
producit ſett am. 

Er prediftus T. L, modo defend. per W. W. Attorn, 
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ſuum yen, & defend, vim. & injur. quando, &c, Et dr 
Cit quod ipſe non poteſt dedicere quin charta preditta ſit 
fattumipſus T. L. modo defend. nec quin we per Char- 
tam illam dederit & conceſſerit tenementa preditt, cum 
pertinent, eidem T, B, in formaqua idem T, B. ſuperius 


werſus eum narravit, Ideo conſider. eſt quod pred. T. L.| 


Warr. prefato T. B. Tenementa preditta cum pertinen, 
proloco & tempore, &'c. & nibil de miſ. verſ. predilt. 
. i 4 quia ven, primo dze per ſumm, Oc. 


Here you have a Declaration and a Judgment by | 


confeſſion. 

Note, if a man recover his warranty in Warrantia 
Charte, and after he is impleaded in an Action in 
which he cannot vouch, as by Aſliſe, or by Scire face- 


45 upon a Fine, now it ſeems that he onght to give | 
notice to him againſt whom he had recovered his |; 
warranty of his Action ; and to pray him to ſhew | 


what Plea he will plead todefend the land. 

Note, that a man may bring a writ of Warrantia 
Charte at the Common Law for warranty made of 
lands holden in Ancient Demeſne. 

Concerning Audita Querela. 
What the Writ is. 

A Querela is a Writ, and lyeth where one is 

bound 1n a Statute Merchant, Statute Staple, 
or Recognizance,or where Judgment is given againlt 
him for Debt, and his body in Execution thereupon, 
then if he have a Releaſe; or other matter ſufhiciens 
to be diſcharged of Execution, and hath noday in 
Court there to. plead it, then he ſhall have this writ 
that hath ſo recovered, or againſt his Executors. 


Azainſt whom, and for whom this Writ | 
I; brought. 
His Writ Iyeth for the Party himſelf, againſt 
. whom the Judgment is had, by whom the Sta- 
tute 


and fatisfaftion made by one of them. 
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tute is made; or his Heir, Executor, or Adminiſtra- 
tor, upon whom the charge is come, or coming. 
Sometimes it is to be had againſt the Proſecutor him- 
ſelf,andſometimes againſt him and others that oughr 
to bear a part of the burthen with him, 

It lyes againſt a Terr-Tenant, without naming 
him Party or Privy, 

Whereſocver this remedy is given, there muſt be 
theſe three things in the caſe. 

I. There muſt be a charge or burthen come, or 
coming, upon him that is to have It. 

2, It muſt be ſuch a charge, &c. as by law he 
ought to be diſcharged of, in part or in whole. 

3. It is ſuch a caſe as where he hath no other re- 
medy for his relief, 

Thele following Caſes will clear theſe particu- 
lars. 

If a Judgment or Judgments and Execution be 


' had againſt one, and the Plaintiff releaſe him of 


the Debt in faq, or that he be releaſed of it all, 
or of part of it in Law, and yet he ſueth out Exe- 
Cution, 

If a Judgment be had againſt me and another, 
and one of us be taken in Execution, and after are 
releaſed of the Debt, or diſcharged of the Executi- 
on by the Party himſelf, the other may take adran- 
tage of this. 

« If a Judgment he had againſt one, and he have a 
«©Releaſe of all Actions perſonal, he ſhall have this 
* becauſe he is todiſcharge himſelf of a perſonal Ex- 
*ecution. . 

If Judgment be againſt two Treſpaſlors, and one 
taken, andthe damages ſatished by him. 

The like caſe if a Judgment be againſt two or 
more, upon one Bond, and Execution is done upon, 


if 
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If Executors ſue for, and recover a Debt, and after | 


the Teſtament is revoked, in this caſe the Party that 
hath paid the Money, may get the ſame certified by 
the B:ſhop, and then he ſhall have his remedy againſt 
the Executors. 
 IftheConuſor after Execution tender the Money 
due upon the Statute to the Conulee, and he refuſe 
it, or if part of it were paid at theday, and he ten- 
der the reſt in Court, and yet the Conuſee go on to 
extend, in theſe caſes, the. party grieved may have 
this remedy. 

If the Statute were delivered to a ſtranger to keep 
till certain conditions were performed, and he doth 
deliver it to the Conuſee ; or he doth get it by fraud 


from him, before the conditions be performed, in 


this caſe he ſhall be relieved by this Writ. 


If an Infant enter into a Statute, he may avoid it | 


whilſt he is in his minority, by this Writ, and the 
courſe is this: In caſe he be in Priſon,this Writ may 
be ſued out by ſome of his Friends, from the Juſtices, 
who thereupon command the Sheriff ro bring the In- 
fant into Court to be ſeen ; andif the Judges judge 
him to be within age, after proceſs ſent to the Conu- 
ſee, they will diſcharge him. But if one that hath 
been an Infant, be ſued upon it, after heis of full age, 
this Writ doth not lye for him, 

If divers be bound by one ſpecialty [Conjuntim & 
D:vifim] and the Obligee get Judgment and Execu- 
tion againſt one of them, and after ſue the eſpecialty 
22ainſt the other, he ſhall not have this writ for his 
rechef, but may plead the former Execution. 

If in the Interim betwixt Verdict and Tudgment, 
the Parties have put themſelves unto Arbitrement 
tor the fuit, or the Defendent get a Releaſe from the 
Plaintiff, and yet the Plaintiff doth Proceed, the 
Defendent may have this Writ; but where theſe 

Caſes 
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caſes are put, its to be conceived before the Writ 
brought, that Judgment is given. 

Where a man ſues for a thing for which he had 
formerly Judgment and Execution, there this Writ 
lies nor, for it is pleadable. 

Where a man and his Heirs are bound by any 
Bond or Bill;c*c. and the Obligee ſue it, and reco- 
ver againſt the Heir, and aſter ſue the Executors for 
the ſame cauſe ; or on the other fide after Recove- 
ry had againſt the Executors, he fue the Heir, here 
the Heir or Exccntor ſo ſucd may have this remedy, 
for that he cannut plzad ir in bar. 

Where a Leſſee covenants tor him and his Aſſigns 
to repair Houſes, or to do uny other thing charge- 
able upon him after aſſignment of his Ellate,and he 
afſign his Eſtare, and after the Lefſor, who may ſue 


either of them, ſve and recover aga:nlt one of 


them} in this caſe, if after he ſue the other for the 
ſame cauſe, he may have this remedy. 


The Proceedings in this At ion are as follow. 
Here before Execution this Writ is bronght 
by the Party grieved himſelf,or by his Heirs, 
or Executors,he furmiſing good cauſe of this Writ, 
mult give good Bail to proſecute, and ſtand to the 
Tudgment of the Court, upon which he may have a 
Sapeyſedeas to Tay Execution 3 but when the Party 
151 priſon, then it ſeems there is no Bail put in, till 


'. the Conuſee ot Obligee anfwyer in the Arudira Prie- 


rela, 

"Note, the Proceſs before Execution, are YVenire 
fatras, Diftringas, and if he come not to appear up- 
oh the Diſtri7725, unleſs the Sheriff return a Nib- 
hazt upon the Yenire, then ſhall ifſne a Diſtringas 
Alias, and Plazes, and upon a Nihil returned on 
theſeProceſs, then a Capias ſhall ilſue. EY 

Q Note: 
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Note, that after Execution executed, no Superſe- 
deas doth lye, after Execution a Scire facias doth if- 
ſe, and this peremptory. 

"The Proceſs before Execution are a Venire facias 
and an Alias, &c. and then if he comes not in, the 
uſe hath been, that upon motion, the party in pri- 
ſon may be diſcharged. 

After thoſe Proceſs, a Diftringas; and upon de- 
fault after appearanceand a Plea pleaded, a Diftrm- 
2as ad audiendum judicinm; tor by ſuch default,Judg- 
ment ſhall be given againſt him, and after Executi- 
on, the Proceſs is a Scire facias, when the Party is 
in priſon upon a Capias ad ſatisfaciendpm. 

Where a man puts in Bail in this Action, he ſhall 
not be diſcharged of this Bail, but muſt continue 
till the Suit by Audzta Ruerela be determined ;. for 
albeit the Party do not proſecute after the appear- 
ance of the Defendent, yet he mult continue in pri- 
ſon, or ſtand vpon his Bail. 

If a man be Non-ſuited in one Audita Querela, yet 
he may have another ; but he ſhall have no Super/ede- 
as in theſecond, as he had in the firſt, 


Audita Querela «pon the Stare of Uſury. 


EX Fuſtic. ſuis de Banco ſalutem, Ex gravi Dne- 

r:la J. accepimus, quod cum idem F. 1uper coram 

F. tunc majore Ville Briſtol & F. tunc Clerico ad recog- 
nitiones debitorum apud B, accipiend, Deputatis recog- 
noviſſer ſe debere A. 100 |. ad certos terminos in recogns- 
ri0ne pred. contemos ſolvend, ac idem A, poſtmodo per 
quandam Indenturam inter ipſos A. & L. confettam con- 
ceſſiſſet quod ſi prefat. A. ſingulzs annis ad quatuor anns 
germinos per equates portiones quendam redditum 1x. $. 
exennt, de terris & tenementis predict, F. ant R. de K. 
fratris ejuſdem 7, in Villa & ſuburbio Briſtol ad totam 


UVa 
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vitam ipſins A. extunc ditta recogn. de 100 1, penitns cef} 
faretur & pro'nulla haberetur prout per alteram partem In- 
dentur, pred, ſugillo pred, A. ſigillat. quam idem F. penes 
ſe baber ut aſſerit plenius poterit apparere, C+ licet pred. 
F. dift, reddit Ix. $. prefat? a ſingulis annis ad termanos 
predittos equis portionibus a tempore confettionss recogn. 
pred. uſque ad Feſtum Paſche & termino $c, bene & fi- 
delit, ſolv. & eundem reddit. eidem A. ſemper hatenys a 
Fefto pred. ad eoſd. terminos ſolvere paratus fuerit & ad- 
huc exiſtit prout idem F. wviis C- modis quibus convenit pas 
ratus eft edocere : idem tamen A. Executor. ditt, C, 1, 
de terris Cy tenement. ipſius F. pretextu recogn. pred, 
proſequitur minus juſte tn ipſius 7. dz/pendium non mods- 
Cum C- gravamen & contra vim & effefium Indentur. ſu- 
praditt. ſuper quo &c., Er quia tidem F. injuriars nolu- 
mus in hac parte, vibis mandamus quod viſa altera parte 
Indentur. preditt, & vocat. coram yobis partibus preds- 
Gs auditsſque hinc inde earum rationibus ulterius in bac 


parte fieri fac. quod de jure & ſecundum legem & conſue- 


rudinem Regni nofiri Anglie fuit faciend? T. &c. 


Rex Juitic. de Banco ſalutem. Ex parte F: de B. no 
bis eſt graviter conquerendo monſiratum, quod cum ipſe 
Coram Adam de Bury nuper Majore Civutat.noſtr. Londont 
& Will, de Merſton,Clerico ad recognition.debitor. tn ea- 
dem Ciivitat. accigiend. deputatis recognoviſſet ſe debere 
R, de K. ducentas marcas quas 6 Jotuiſſe debniſſer ad ctr- 
tum termimuwn in recognit. pred. contentum. Et licet pre- 
diftus R, per ſeriptum ſuum omnemod. attiones reales & 
perſonales quas erga pred, J.ratione cujuſcunque tranſ» 
greſſionis, computs ſeu debit. habuit eid. F. remiſſiſer & re» 
laxaſſer prout per ſeriptum pred, quod idem F. penes ſe ha- 


: bet gut aſſerit, plenius poterit apparert ; idem tamen KR, ad 


Seriptum pred. conſiderationem mon habens, extcutionem 

de debito pred. in Curia noſtra coram vobis vireure Staty- 

et pred, vtrſus prefar. 7. proſequitnr & ipſum F. occaſione 
0 2 


inde 
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inde caps & in Priſona noſtra detineri procuravit in qua 
adbuc detentus exiſtit? in ipſins F. damnum non modi- 
cum & gravamen & vite ſua periculum manifeſtuin at 
contra formam Statuti pred. unde nobis eſt ſupplicatum 
'ſivs per nos remedium adhiberi. Nos quod juftum fuerit 
fer volentes , Vobu mandamns quod Audita Querela 
ipſrF. .in hac parte vocatiſque coram wobis partibys 
prediftis auditiſque hinc inde earum rationibus ac in- 
Spefto ſcripro predifto eidem 7. Feſtiuum Fuititie coms 
plementum fieri faciatu prout de jure & ſecuna? legem & 
conſuetidinem Regni no3tri Angl ferit faciend? T. M, 
spſo,tc. 
Note,Thatif a man enter into Statute or Recog- 
nizance,which either is defective in it ſelf, or is-void- 
able by ſome Law, or becauſe the Contract is vſuri- 
ous; or that there be a defeaſance'upon it, which is 
kept from the Convſor, or that the Statute is deli- 
vered up by the Conuſee, (which isa releaſe in Law) 
'and the Conuſor get it again, and the Connſee doth 
£00n in the Execution of it. In alltheſe caſes, the 
Party grieved may haye this remedy and writ for his 
1clief. 
If the Statute were made throngh hard. Impri- 
ſonment of the Conulor, he may havethis writ, &c. 
Note, 7.W. broughtan Andira Querela, upon the 
Starute of uſury to be relieved m making void a 
Judgment given upon a Bond where he hath plead- 
'Ed, that it was not his Deed, and it was difallowed, 
and Judgment thereupon as followeth : 
; FE? ſuper hoc premiſſis pred? wiſts & per Fuſticiarios 
: hic plenius intelletÞ videtwr Juſticiariis hic quod 
preaiftum breve de Andita Querela materiaque in eodem 
content” minins ſufficiens in lege exiſtit ad pred? R, execu- 
tronem Ppred* haberia? retardana?, Ideo conſiderat” eſt 
grod FW. nil capiar* per breve ſum de Andita Querela. 
' Et prea? R, proſecut? pro executione, $1,&c, ho 


S 
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If a man ſue an Audira Querela upon a Releaſe, 
and afterwards he is Nonſnit,he ſhall have an Andie 
Querela upon new matter, and yet the Law ſeems 
contrary to this, where it lays, he ſhall not delay ex- 
ecution upon a new Audita Querela, 

If the Conuſor after execution tender the Mony 
due npon the Statute of the Conulce, and he refuſe 
it, or if part of it were paid at aday, and he tender 
the reſt in Court, and yet the Conuſee go on to ex- 
tend it, in theſe caſes the Party gricved may have 
this remedy, 

The Proceſs as we told you in Audira Querela, 
were Venire facias, Diſtringas, Alias,and Plures z only 
take this further, that if the Sheriff return, that he 
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hath nothing,6c. Or*chat he cannot be found,&c. ,;,, ;, 


then he ſhall have a Capias againlt the Defendenr. 
Curia Claudenda,Thrs is a Writ which lics at Com, Lay, 
and 1s for reparation of Fences, Hedges, Mounds, c. 
—_ Writ lies where a man ought to inclole his 
Soil or Land from his Neigh- 
bours, and will not do this, then he F,N,B.129.6., 
may have this Writ, and it may be 
ſued before the Sheriff in the County-Court, or in 
the Court of Common Pleas. If the Writ be before 
the Sheriff, then it runs thus: 
Breve de Curia de Clavden? in Com. 
RC X&c. Vic E. ſalutem. Tuttigies A. quod juſte, 
&c. Claudat? Curiam ſuam in N. que aperta et 
ad nocument” liberi tenements B, in eadem villa (vel in 
alia) quam claudere deber ut ſolet ut dicit ficut rationa- 


fo be une 
arrſtog1 
where the 
Sheriff ve- 
turns 4 Nie 
bil upon 
theDi(trine 


gas, Alias 


and Plures. 


biliter monſtrare poterit quod eam claudere debet, ne am- | 


plius inde clamorem audiamus pro defetu refti,c>c, , 
De eodem ad Bancum. 

Pr. A.quod jute, &c, clandat Curiam ſuam in N. 
gue aperta eſt ad nocumentum libers renementi,Cc. uſque 
#01 aeber & ſolet ut dicit. Et in ſe, Cc, 

3 
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This Writ may be removed out of the County, 
at the Suit of the Plaintiff, without cauſe. 

But if the Defendent will remove it, he ought to 
ſhew cauſe in the Writ. 

Andin the Writ to remove it by the Defendent 
ſhall be this clauſe, (Fiar executio iſtins Breyw, ſi cauſa 
fit vera, aliter non.) 

This Writ lies not, unleſs againſt him who hath 
the Cloſe next adjoyning unto the Land of the 
Plaintiff, and lies not, unleſs for him who hath an 
Eſtate of Free-hold in the Land; for Tenant for 
term of years ſhall not have this Writ, F.N.B. 128. 

The Proceſs in this Action 1s Summons, Attach- 
ment, and Diſtreſs, &c. 

The View licsin this Writ. 

If the Defendent appear, and afterwards make 
default, he ſhall have a Diftringas in lieu of a Petit 
Cape,&c. and if he make defaulr at the day of the 
Return of this Writ,he ſhall have a Writ toenquire 
of Namages, and allo a Writ to diſtrain to the Re- 
paration. 

If the Party appear, and that you come ta de- 
Clare, take theſe Obſervations : 

In your Declaration you ought ro ſhew the cer- 
tainty of the Land which the Plaintiff hath there 
adjoyning unto the Defendents Land, and the cer- 
tainty of*the Land which the Defendent hath there 
adjoyning,who ought tp incloſe,and then you ought 
to alledge Preſcription to incloſe. 

Parco frato, or Breaking the Pound, comes yext 

to be handled. 
His Writ lies, where a man diſtrains the Beaſts 
of another man doing hurt,or for Rent or Sex- 
vices behind, and ſends them into the common 
Pound or place, which may be called a lawful 
Pound, and he which hath the property of the 
Beaſts, 


» 
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Beaſts, or another perſon take the Beaſts out of the 
Pound, and driveth them to a place where he pleaſ- 
eth; in this caſe, he that diltrains for damage done 
unto him, or for Rent or Services bekind, may have 
this Writ ; wherein he ſhall have Judgment to re- 
cover Damages for it, and to diſtrain the Catte a- 
gain whereſoever he ſhall find them,F.N,Z.109. 

For this cauſe alſo is the Party offending puniſha- 
ble in a Court-Leert. 

If a man command his Seryant to diſtrain for 
Rentor Services arrear, and the Seryantdiſtcain the 
Beaſts, and put them in Pound, &c. and aStranger 
take them out of the Pound;in this caſe the Maſter, 
and not the Servant ſhall have an Attion of Parcs 
frafto, for it is the Pound of the Maſter,F.N.B.100. 

If a man diltrain for Rent or Services, or for 
Damage-Feaſanty and put the Beaſts in the Soil , or 
in the Cloſe of his Friends by his licenſe, and he 
which owes the Beaſts rakes them out of the Cloſe ; 
here he which diſtrains {hall have this Action , and 
not he who owed the Cloſe ; for he which owed the 
Cloſe may have his Action, wherefore he brake his 
Cloſe,fc. For it is not his Pound,but the Pound of 
him that diſtraineth, &c, The form of the Writ is 
thus: 

EX,&@cVic) L.ſalutem. Si A.&c,tunc pone,&c. 

Oftenſurus quare Cumidem A, in damns ſuo apud 

N. quedam Averia (vel fic ) Averiapred' B,& C, cepiſ- 

fer,th ea ſecundum legem& conſuetud? Regni noſtri ibid? 

amparcaſſer iidem B.C. Parcum illum vi & armis frege- 

rune & Averia pred? cepernnt & abinde aſpert. Et alia 
enormia,#c. Ad grave damnyum,t#c. 

Note here, this Writ is by force and arms, and it 
isnot put in the Writ what manner of Beaſts they 
were,nor what number,nor to whom the property of 


the Beaſts ars,unleſs at ghe pleaſure of the Plaintiff. 


Q 4 Where 


for Rent or Services, or ſor Damage-Fealant, then 
the Writ 1s thus : 


- 
7 


CJR quare cum idem A. in damno ſuo apud | 


N. per C. per ſervientem ſuum quendam bovem vel 


gredam Averia capi feciſſet & idem C, bovem illum | 


(vel ſic) Averia alla ſreumdum legem & conſuttudinem 
Regni noſtrt imparcaſſet predittus B. parcum iwilym vi i 
armis fregit & apernit (wel ſic) Averia illa uſque N. 
duxifſet & ea ihidem ſecundum legem & conjuctudinem, 
Kegni noſtyi,Cc. pred? B.Oe, 

Wherea man diſtrains ſor an. Amerciament in a 


Hundred, and impounds the Beaſts, and the other , 


SN Stenſurns quare cum idem A. per C. D. Ballives. 

_F ſuos de Flundredo de N, quoddam Tumentum ip- 
ſuis B. apud S. infra Precinttum Hundreds prad. pro 
guodam Anerciament” ad quod idem B. amerciat .fuit in 
codem Flundredd ad opus 'preditt? A. levana? caps fe- 
Ciſſer & tidem Ballivs Tumentum illud Jjecundum legem 
O con{uttudinem Regni no#tri ibidem amparcaſſent. pre- 
diTzus B, Parcum illum vi &F arms, Fc. 

Here in this Writ it ought to be ſhewed, that the 
property of the Beaſts werein him who was amer- 
ced; for that, that he cannot diſtrain a ſtrangers 
Catrel for his Amerciament, 

But for Rent or Services arrcar,it is otherwiſe,for 
there the Party to whom thoſe Rents or Services 
were arrear, may diſtrain what Cattel he finds upon 
the ground, levant and couchant. 

This Writ lics, albeit the impounding be unlaws- 
ful, as where the party that is diſtrained for Da» 
mave-feaſant, do offer ſufficient amends after the 
taking, and before the impounding, and the Party 
io diſtraining doth retuſe it. 

T ke like cafe of one that hath a Replevin, oh On 
care 


party takes them out: the Writ ſhall be thus: 
\ 
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tue whereof he getsout the Cartel, 

Where a man hath agood Authority, and breaks 
the Pound before he demand the Cattel of - the 
Keeper of the Pound, and he do interrupt himin 
the taking of them; in all theſe caſes the Party 
grieved may have this Writ for his remedy. 

The Proceſſes in this Action after Summons , are 
Attachment and Diſtreſs infinite, 

Reſcous we come now to treat of, and the rather, 

for that it hath ſome relation to that we ſpake 
formerly of. 

He word Reſcow is two ways appliable, either 

to Perſons or Things. 

To Perſons, and that is, when a man is arreſted, 


/ and be himſelf, or another in his behalf, doth re- 


{cue him. 

The other relates to things, and of that we now 
treat, as having affinity to that of Parco Fratto, im- 
mediately before ſpoken of, F.\V.B.100. 

This isa Writ lying, where one, or his Servant 
doth diſtrain for Rent, Services,or Damage-feaſant, 
or for any other cauſe, and being about ro impound 
the Diſtreſs, another taketh it away from him, and 
will not ſuffer him to impound it, in this caſe the 
Party hurt or grieved may have this Writ for his re- 
lief againſt him that made this reſcous, and ſhall re- 
cover Damages for it. 

. Where a mandiſtrains Cattel, and in driving 
them to the Pound they get intothe Owners houle, 
and he doth withhold them from the diſtraining, 
and he will 'not ſuffer him to drive them to the 
Pound ; this is a Reſcous, for which this Action lies. 

If a man-be coming to diſtrain, and the Owner 
drive away the, Cattel, and he that is about to di- 
{train duth fallow them upon a freſh-purluit , od 
ne 
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the Party will not let him have them, but drive 
them away; in this caſe he may have this writ as his 


y. 
But if before on ome in ſight, the Owner 
drive out the Cattel, or they go out themſelves, fo 


that he miſſeth of that Diſtreſs he intended , this | 


writ will not lie for this. 


&« Note, that if a Bayliff or Sheriff, or other Of- |} 


<« ficer arreſt a man, ox diſtrain for Debt, or other 
<« ſervice due to the King, and Reſcous is made 
<« thereof, then the Bayliff, or other Officer, ſhall 
< have the writ of Reſcous in his own name, and 
*not the King. And if a Sheriff command the 
<« Bayliff of a Liberty to levy certain Fines and 
& Amerciaments for the King, and the Bayliff di- 
<« ſtrain for the ſame certain Beaſts, and Reſcous is 
« made thereof, then in this caſe the Lord of the 
& Liberty ſhall have this writ for the Reſcous done 
<« againſt his Bayliff, and forthe Aſſault and Batte- 
« ry committed -againlt him, and for the loſs of his 
< ſeryice, and all this in one Writ,F.N.B. x02. 

«If a Lord diſtrain his Tenant for Rent, when 
© there is none in arrear,the Tenant may make Reſ- 
& cous,and it ſhall not amount to a diſleifin of Rent; 
© And that which the Tenant may do when there is 
* noRent behind, may a Stranger do if his Beaſts 
©« be diſtrained. 

* If the Tenant tender Rent totke Lord, when 
* he is about totake the Diſtreſs,if notwithſtanding 
« the Lord will diſtrain, the Tenant may make Reſ- 
© cous. 

«If the rent 'of the Lord be behind, and the 
&« Lord diſtrain the Cattel of the Tenant in the 
«Highway within his fee, the Tenant may make 
© re{cous, for he is defended by Law if the Diſtreſs 
5 be taken in the Highway 3 and by the ſame reaſon, 
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«if the Lord will diſtrain Averia Caruce, where 
< there isa ſufficient Diſtreſs to be taken beſides, or 
« if the Lord diſtrain any thing that is not diſtrain- 
* able by the Common Law, or by any Statute, the 
& Tenant may make reſcous. 

If the Lord diſtrain his Tenant without cayſe, 
and unjuſtly, and it be reſcued, it ſeems this Attion 
doth lie. 

Note, that if any other bnt the Lord do diftrain 
upon his Tenant wirhout cauſe, or out of time and 
place, in any of the Caſes before recited , this A- 
ion will not lie. 

The Proceſſes in this Action are as follow : 

The firſt isa Summons,and then Attachment,and 
Diſtring as, and then Alias and Plures Diſtringas. 

The writ of Summons is thus: 

TD E X,oc. Vic. L. ſalutem. Si A.&c, pone,Fc.0- 

ſtenſurus quare cum idem of, in damno ſuo apud S. 
quedam Averia, (vel ſic) Averia pred. B. cepiſſet & 
ea ſecundum legem & conſuet. Regns noitri nuper im- 
parcare voluiſſet : Pradiftus B. Avoria preditt. vi 
armis reſcuiſſet 65 alia enormia,t#c, ei intulit, Ad grave 


' damnum,&Fc, & contrapacem, 


Alitey {mand 1 
'Y tenſurus quare cum idem A. in damna ſuo apud S: 
per C. ſerviemem ſunmquedam Averia (vel ſic.) 
Averia prad. 7. B. caps ecifler & 1demC. Averiailla 
ſecundum legem & eonſuet? Kegni noftri imparcare vo- 
luifſet : Predifte B. Averiapreditta vi & armis reſeu- 
iſſet, & alia enormia,&cc, Pyo conſuet” & ſervic. 
Note, where a man diſtrains Beaſts and dead 
Chattels, there the Writ is thus: 
'ON tenſurus quare cum idem A. in feodo fuo apud S. 
pro conſuer. & ſerviciis fibi debit. per C, ſervien- 
1m ſunm queadamAveria Capi(vel fic) quandam Carett, 
ipſins B, caps feciſſer, Er idem C, Caretham illam uſque 
Mane- 
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Maneriwn prea? A. de S. ſecundum legem & conſuetu- 
dinem Regni noſtri, Ang] detinendum ducere voluſſet 


pred? B, Carettam iam wi & arms reſcuſſit & _=_ . 
lis. 


&c. De Averiis & Cat 
If the Party appear not upon the Summons, then 


as before you areto proceed to Attachment and Dis | 


ſtreſs infinite. , 
In caſe he appear, you may declare as follows: 
O*® tenſurus quare cum idem A. in feodo' ſuo apad S, 
pro conſuctudintbus & ſervicits ſubs debitis,quedam 
Averia & Catalla, vel Averia & Catalla pred” B. ce- 
piſſet, & Averiaillaibidem imparcare & catalla nomine 
adiftriftions ſecundum legem , & conſuet? Regni noſtri 
Angpliz #bidem retznere voluiſſet, idem B. Averia illa vi 
& arms reſcuſſit, Et Catalla pred? eidem Aabſtulit & 
alia enormia,&c. 

Arr.T.G., nuper, &c. Attach? fuit ad reſpon- 
dend? T.B.de placito quare cum idem T.B. 
in feodo ſuo apud C. pre conſuetud? & ſerviciis ſibi 
debit” per C. A. Ballivum ſuum quedam Averia capi 
feciſlet & idem T. B. Averia illa ſecundum legem & 
conſuetudinem Regni Dom.noſtri Regis Anglze ibid? 
imparcare voluiſſet przd? T. G. Averia illa vi & ar- 
mis reſcuiſſet. Et alia enormia ei intulit ad grave 
damnum ipſius Ty B, & contra pacem Dom. Regis 
nunc.&c. Et unde idem T.B.per J.H, Attorn? fuum 
querit.quare cum idem T.B.decimo die N.An Regni 
Dom.Regis nunc xv. in feodo ſuo in uno melluagio, 
& unogardino cum pertin? quz pred? T, G.tunc te- 
nuit de ipſo T. B. per fidelitat? & redd? decem ſolid? 
ſingulis annis ad Feſta S.4ich. Archang, & Paſche te- 
Nuit per zquales portiones ſolvend? de quibus ſer- 
victis idem T\. B. tut ſeiſitus per manus pred. T, G. 
ut per manus yeri tenentis ſui pro conf. & ſervic?, 
videP pro decem ſolid? cid? T.B. pro uno annoin- 
tegro finit.ad Feſt* $, Mich. Archarng.prox.ante pon 
cCt- 
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decimum N. Anno xv. ſupradicto debit? per przd.T. 


” G.Ballivum ſuum quedam Averia yidel? duasviiccas 


nomine diſtriftionis capi feciſſet & idem T.G.Ave- 
ria illa ſecund? legem & conſuet* Regni Dom, Regis 
Anglie ibidem imparcare voluilſet. Predittus T.G. 
przd*decimo die N. Anno xv. ſupradict. Averia illa 


| reſcuſlit. Et alia enormia, &c. Ad gravedamnum, 


&c. Et contra pacem,&c. Et unde,&c, +: 4 

Et przdiCtus T. G. per ].R. Attorn' ſuum'veh? & 
defend? vim & injur? quando, &c.Et quoad venire vi 
& armis & quicquid,&c. dicit quod ipſe non eſt cul? 
de tranſgrel. & reſcuſſu predict? prout predie:T.B. 
ſuperius verſus enm queritur &hoc petit &c.Et quod 
reſiduum tranſgr? ſuperius heri ſuppoſit?idem'T GT. 


dic?quod pred. T.B.Actionem ſuam przdiftoverſus 


eum habere non debet quia dic.quod tenementxeum 
pertin? ſunt & predicto tempore quo ſupporn? wranſ- 
greſſionem & reſcuſl. przd* fieri, fuerunt extrafeod? 
ipſius T.B. Ethoc,&c. unde petir Judic. fi przd. T. 
B. Actionem, &c. Et pred*-F. B.dic* quod ipſe per 
aliqua per cundem T.G. preatlegat? ab actione ſoa 
pr#d? verſus pred? T. G. habehd” precludi.non de- 
bet,quia dicit quod tenementa pred? cum petin.func 
& przd? tempore quo, &c. 'fuerunt infra feod? iplius 
T.B. prout idem'T.B. per breve & narratibaem 1u- 
am przd? ſuperins ſuppon. . Etde hoc pon. 16 ſuper 
patriam. Er pred? T.G.ſimiliter. 1deo,&c.xt&c. 


Allize comes now tobe treated of, 4n Ation which Yor- 
merly was much in uſe, and althouzh far tbe. preſent 
wot h much in pratizce, yet to: prejerue the knowledge 
of it, we ſball here dsſcouer ſomewhat of :the nature 
of the Attion together with the. proceedings thertuwn. 

He Proceſs is Attachment againlſt the [Patty, 

Summons; Habeas Corpora;and Di(tringady Vids 


3 106, 19:11 
Aſlres 
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Afſzes were Temp, Devant &c.but the Novel Dif 
ſeiſin was fince the Conqueſt, 2 Inft.25. | 

Before the Statute of Magna Charts Aſlizes were 
returnable either Coram Rege , or in the Court of 
Common-Bench. 

The Defendent ſhall not be eſſoyned, he ſhall not 
have a Prohibition, heſhall not pray in aid,unleſs of 
the King- 

He ſhall not vouch any party to the Rent, unleſs 
he enter into Warranty preſently. 

The ſame Law of Reſceit. 

The Parol that ſhall not demur for Infancy. 


AY is a VVrit,and it lieth where a man is put 

out of his Lands, Tenements, or of any pro- 
ftsz to be taken in a certain place, as of an Office, 
cc. and ſo diſſeiſed of the Free-hold, (which Free- 
hold to any man is where he 1s ſeiſed of Lands, or 
Tenements, or profits to be taken in Fee-fimple, 
Fee-tail for term of his own life, or for term of a- 
Bother mans life) but Tenant by Elegie, Tenant by 
Statute-Merchant, Tenant by Statute-ſtaple, may 
have Afſfize, although they bave no Freehold, and 
this direfted by divers Statutes. 

Inan Aﬀrze it is always needful that there be a 
Diſſeifor and a Tenant, or otherwiſe the VVrit 
ſhall abate. 

Alſo where a man is diſſeiſed, and recovereth by 
an Aﬀeze of Novel Diſleifin, and afterwards is a+ 
gaindiſſeiſed by the ſame Duſſeiſor, he ſhall have a- 
gaiaſt him a writ of Rediſſcifin directed to the She» 
riff to make inquiſition, and if the Redifſeifn di- 
reed to the Sheriff to make inquitition be found, 
be (hall be ſent to Priſon: Alſo, if one recover by 
an Aﬀze of Mortdancefter, or by other Fury; or by 
default,or by rendition ; and if he be _ 
diſſeile 
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diſſeiſed,then he ſhall have writ De poſt Diſſe;ſmr,and 
he which is taken and impriſoned for the Rediſleiſin, 
ſhall not be delivered without ſpecial Command- 
ment of the King, See the Statute thereof, Merton 
chap. 3. Marlebridge chap.s, and Weſtm.2.chap. 26. 

There is alſo another Aſſize, called an Afſize of 
Freſh-Force,and lieth, where a man is dilſeiſed of 
Tenements which are deviſable, as in the City of 
London , or other Burroughs or Towns, that be 
Franchiſes , then the Plaintiff ſhall come into the 
Court of the ſaid Town, and enter his Plaint, and 
fhall hare a Writ directed to the Mayor or Bayliffs, 
and thereupon ſhall paſs a Jury in manner of Aſlize 
of Novel diſſeihn; but it behoveth, that he do en- 
ter his Plaint within 4o days, asit1s faid, or other- 
wiſe he ſhall be ſent to the Common Law,and if the 
Officers delay the Execution,then the Plaiatiff ſhall 
have another Writ to have Execution, and a Sicwe 
Alias, and a Plures. | . 

This Affize brancheth , it ſelf further into x. 
an Aſſize of Darrein Preſentment, of which we have 
before ſpoken. 

2. Allize de Mortdanceſier. 

An Aſze of Mortdanceſter ſhall be brought in 
like manner as an Aſſhze of Novel Difſeiſia ſhall be ; 
and in Aﬀize of Novel Dilſleiſin before the Juſtices 
of the Common Bench or of the Kings Bench , a. 
certain day ſhall be put in there, as unto Thurſday 
after 15 days; after Eaſter, &c, but in an Afize-of 
Monedexcefter, a common day ſhall be given, and 15 
days,&c. or in eight days,G&c. | 
VidF.N.B.[N an Aſliſe of Novel Diſleifin in the 
197,&c. & Common-Bench, or in the. Kings- 
Beach, the Juſtices may give a day out of Ferm ; 
unto Thurſday next after ſuch a Feaſt, for that-am 
Aſlize hath not any day after a day of Retuss. i 

_ 


_ 
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the Term, but a certain day which the Juſtices will 
give him, and this may be as well out of the Term 
as in the Term, and that by the Statute of Arriculi 
ſuper Chartas, which direCts, that-in every Writ of 
Summons and Attachment there ought to be 15 days 
between the dare and the return of it: but in an 


Aſlizeof Novel Diſſeiſin in the Common-Bench or | 


in the Kings-Bench,there need not to be had 1 5 days 
between the date and the return of it, as it ſeems by 
the Statute. 

In an Aſſize of Noyel Diſſciſin ſued before Juſti- 
ces in Eyr,or before the Juſtices of the Kings-Bench 


or of the Common-Bench, the Plaintiff nceds nor | 


to have have any Patent to the Juſtices, for they 
have authority withour patent, and ſo have the Ju- 
Nices of Aſlize authority take Allize of Novel Dif: 
ſeiſin without any patent made untothem, and that 
by the Statute of WeſtminFtey 2.cap.13, 

If the Aſſize be brought in the Kings-Bench,,or 

in the Common Bench, then the Writ runs thus; 
Aliter Coram Rege. 
E X Vicecom* L. ſalutem. ©ueſtns eſt nobis A. 
quod B, injuſte, &c. uſque bi eſſe in pace, vfque 
ad diet $abbati proximum poſt Craſtinum Animayumn 
proximefurnr. Et interim, c. Er fronmoneas,c. quod 
runc fir Coram nobis apud Weſtm?® vel Coram Tufticia- 
rogue apud Weltm® parat? inde, &c, Er habeas, 


If the Writ he brought before the Juſtices'of 
Affze, then the alteration'is thus, gt 
The Writ is all one with the former, rill aftet the; 
word (Peace) and then you fay, until the next AM- 
Zes, when our Juſtites ſhall' cont into tHoſe parts. * 
If the writ of Afſize be brought before other 
Juſtices, then to the Juſtices of Aſſze in the ſage” 
County, 2nd then the Writ is as followeth. 4 
REX 
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PI EX Vic. L. ſaluem, Queftzs eſt nobis A; quod 
R B. injuſte & ſine Judicio difſe;ſroit eum de libera 
genemento ſuo in E. pot primam transfreation. Dom. 
H. Regis filis Kegis Johannis #n Vaſcon, Et ideo tibs 
precipumu, quod i predittus A. fecerit te ſecurum de 
clamore ſuo proſequena? tunc facias tenementum iliud re- 
ſeiſ. de catallis gue in ipſo capta fuerint, & ipſum rene- 
mentum cum catullis eſſe in pace uſque ad primam Aſſiſam 
cum Fijticiari noſtri in partes illas wvenerint,. Et un- 
terimfacias xij. liberos & legales homines ae viceneto illa 
videre tenementum illud & nomina eorum imbreviar. 
Er ſummoneas eos per bonos ſummonitores quod munc ſint 
Coran prefatis Fuſticiariis ad prefatam Aſiſam, perart 
facere cognitionem. Et pone per Vadia, & ſalves 
plegios predictum B, vel Ballifyum ſuum, ſt ipſe tnwentys 
non ſmerit quod tune fit ibid. aittitur. lam Recognizio- 
nem, Et habeas ibidem ſummps?, nomina plegioriun, 
C hoc breve T. me ipſo apud W. prima ate F,&c, 

Upon this Writ there ought to be a ſpecial Patent 
directed to the ſame Jultices, for that they are nor 
Juſtices of Adize for that County. 

If, a man have; Rent-ſervice, Rent-charge ,. or 2 
Rent-ſeck iſſuing out of Land for rerm of life, or 
inFee tail, or Fee-hmple, if he he diſleiſed of this 
Rent, he ſhall- have a writ of Aſhze vt this Rear, 
andthe Writ ihallbe general,, That onjuſtly,&c.he 
did difleiſe him-of his Freehold in N. And he ſhall 
make his title to the Rent,&c.when he declares,QQc. 

; A manmayhavean Aſhe of divers Rents, or of 
Land,and Rents; and Offices, and Profits, to be ta- 
yp" a mans ſoil, and all in one Wrir. 

a man have any Profit granted unto him out 
of any Lands for term of life,or in Fee, to have the 
ſruits, whether Apples,Pcars,Nuts,or Acorns, or 0- 
ther Profits wharſcevcr, he may-have en Ailhze of 
them;if be be d<forced of them, 
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So likewiſe of a Toll of a Market, of a Paſſage 
or Ferry of Pontage or Paznage, and other like 
things, he may have this writ of Aſſize. 

What Seiſm is ſufficient to have an Aſſiz.e. 
Eifin of parcel of the Rent is ſuſficicnt to have 
Afſſrze of all the Rent. 

The Provoſt or Warden of a Colledge ſhall have 
an Affize for Rent,where his Predeceſſor was ſeiled, 
and not he himſelf; for the Seifin of the Predece(- 
ſors is the Seifin of the Houſe. The fame calc of the 
Wardens of an Hoſpital. 

« Aſfze is not maintainable againſt him which 
&« hath buta Frechold in Law ; for of that Seiſin an 
* Aſhze doth not lie, 

« Seiſin of Fealty, is not ſuicient: Seiſin to have 
«3n Alhze of rent, bur it is 2 ſufficient Seifin to 
* make avowry for all, that is as well for the Rent 

*as for the Fealtry. 

«Of athing tranſitory, a man ſhall be in poſſe(- 
« fon without Seiſfure: Asif my Tenant dies, his 
* Heir within 2ge, I ſhall have a Raviſhment- of 
«Ward without a Seiſure ; but 1 ſhall not have an 
«Ejedtment of Ward of Land, which is local, nor 
* Afſize of Land,without firſt having poſlethon in- 


deed. 
If-a man which hath a title toenter, ſct his foot 


v7pon the Land, and is outed, that is a'ſufhicient Set-/ 


{in for me to have an Afhze. 

If one put in his Beaſts to nſe my Common by my 
commandment , this is a ſuſſicient Seiſi n for me'to 
havean Attize. 

Ufing of Common by Tenant at will, is foci 
Seifin for him in the Reverſion to have an Alſſize:of 
Common, jf he or his Tenant at will be diſturbed. 

Reverſion was granted to 7. S. and the Tenant 


for liſc attorrs and dies, and F.S, enters by the win- 
Cow?) 
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dows, (for that he cannot enter by the door) when 
one half of his body was in, he was pulled out,and 
yet that isa ſufficient Seiſin to have an Alhze. 

The Proceſs in this Action are Summons, Attach- 
ment and Diſtreſs. 

Where you are to declare, you may in caſe it be 
for Common of Paſture make the enſuing your pre- 
cedent. 


Buck ſ. A $[32.4 ven” recogn. Si R. F. HF. & W.F. 
" > wnuſtezc. difſeiſiv. FW. & A. uxorem 
ents de libero renemento ſuo inT, mfra triginta anos 
Jam ulr? clapſ. &c. Et unde idem F. & M, per F. T. 
Arttorn? ſunum quer? quod pred, R. H.& M. difſeiſ. ill, 
ds uno meſſuar, & quatuor acris paſture cum pertin? 
Cc. ſuper quo Aſſiſ prea? ex aſnenſ, partium predict a- 
rum propter temporss brevitatem reman? capicna? coram 
prefat? Tuſtic? ad Aſſijas & his quos Dominus Rex eis 
aſjeciauit uſque proxim. Aſſiſas , widelicert die Lime 
fnc prox” ſequen” apud parvam B, 1 
Com? predit? prox, tenend. Ideo vic? habeat tune ibiders 
corpora recogu', &c, & appon. accem tales, &c, Et 1n- 
rerim; Oc, Idem dies dai? e5t ram partibus preditlis ct 
eorum recog? quam recoon? Afſiſe prea? ad tune et ib:- 
dem,&c. | 
Ad quem quidem diem prea® 7. er M. quoad predic?” 
qutatuor acras paſture in querela pred. ſpec? cum perton. 
juxta formam ſtatuti in hujuſmoa* = provil. all, re- 
manere querelam ſuam prea?, &c. Jnde, &c. Et modo 
ad hunc diem Lung in UZn.tam 
pred? 7.et M. quampreaif? BR, F.H.F. er W, 7. per 
Attorn, ſuos predici* ot pred? FF. et W. F, die? quod 
rpfi nullam injur. ſew diſjciſin? prefar? F. Wc M. 
#nde fece;? er de hoc pen. ſe ſuper Aſſiſam, c& predii!” 
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Et pred” R. F. Ht 1E7C7S meſſuag. pred cum pertin? 
in viſum poſu? & in querela predift® ſpec? cum pertin? 
Abſque hoc quod pred? H, F. & W.?. aliquid habner? 
in-meſſuag? pred? die impetration? Aſſiſe pred? vel un- 
quam poſtca, & quod pred? meſſuag? cum pertin? ditÞ 
RF. dic* quod afſiſa inde int. ipfum & pred? F,W. & 
Af. fieri non debet, quia dic? quod quidam R. T. & 1M. 
T. 1,W. &S.S. fuit inde ſeiſit. in Domin? fuo ut de 
feodo + fic de pred? meſſuag? ſeiſn? exiſten? per char- 
ram ſuam feoff amenti geren? dat? xxvj. die Septem. An- 
70 Regnt Regis Henrict vi.post conque#t.xxiv. De ditto 
meſſuagio feeff averunt qutudam H. F. habend® eid* H. 
& bered* ſuis in perpetunm, virtute cujnes feoff aments 
dittns H. 7. fuit de meſſuag* prea? ſeiſt? in dominico 
uo ut de feod. Cujus quidem H. Stat, in ditto mfſuag? 
cum pertin? preditÞ Ry 7. modo baber & preditt” 7. 
W. & AM. clamando meſſuag? pred? cum pertin? colore 
enjuſdam charte Feoffament, iiſdem F., & 1M. per pred? 
RM. T.& S. fatP per quam quidem chartam nihil, 
meſSuar? prea® cum pertin? in poſſeſſionem ſuam tranſtuit 
in meſſuag? prediftt? cum pert? irtracverume ſuper poſ- 
ſeſſronem quorum quidem R, & 1M. inde quidam F. T. in- 
travit prout, ſuper cries quidaem F.T. noſſe ſſronem, inde 
edifP R. 7. reimravit ei bene licut ſuper quo pred 
FW. & M. arran, Aſſiſam ſuam prea? + hoc parai? eſt 
werificare, unde per? Fudicium ſi pred? FJ, & M. Af 


foam ſuam predie?? werſus enm manutenere debeanr , 
Oc : 


Et prea* F.W. & M;dic quod ipfh per aliqna proe- 
allegar? ab Aſſiſa ſua pred” preclids non debent , aria 
dig? quod bene & werum eſt quod pred” H. F. fu ſeift' 
de meffung? predifÞP cum prrtin” in dominico ſuo ut de 
feods & fic ſeiſ. dedirt meſſuae? pred? enum pertin, int" 
alia emidam W.F, filio ſwo, & F. rxoyvi ejus, C herea? 
ae corporibty eorum legitime procreat* pretextu Cj 
dem W,& F. fu? inde ſeil, in donunico ſuo mt 
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feodo talliat. Et habuer” exit imer eos legitime pro- 
creat” M. & 7. que quidam 1, cepit in virum ſuum 
#pſum F. WW. modo quer. Et poſtea pre@ WW. & T. obic- 
runt poſt quorum mortem meſſuag? pred? cum pertin* vir- 
tute Dont pred? diſcend? prefat? M, ut fi & hercd” 
auth WW. & F. de eorum corporibus legittme procreat? 
per quod iidem 7, WW. & M, in meſſuagium prea? cum 
perrin? en pure ipſins M. intraverunt CO fuer. Ine ſeil. 
in Dominico ſuo ut de feodo talliat” in jure ſts A. 
pretextu Dont pred” & ſic fur” inde ſerſ. quouſque prea® 
R.H. &1W. in breve Aſſiſ. pred? nominat? ipſos Fo W. & 
AM. de meſſuagio predift” cum pertin? injufte & ſine 
fudicio & vi & armis difſeiſruerunt. Et boc parat? 
ſunt verificare, unde per* judicium. Et procedatur inde 
inter. Erprefat? R.F.& W.ad capt? Aſſiſ.F pred*,Coc. 

There are ſeveral Pleas eſpecially to be pleaded 
in this Action, both in Bar and Abafement,which a- 
riſeaccording tothe title of the Defendents part. 

A Leaſe for years, or for lite, the Reverſion to 
thePlaintiff, ora Feoffment of the Plaintiffs, with 
-- a and rely upon the warranty, is a good 

ar. 

* The Diſſeiſor may plead a Releaſe of Actions 
* perſonal in bar, but not releaſe of Attions real, 
© for none ſhall plead that but the Tenant. 

<* Diſleiſor cannot plead Record,or Eſtoppel, for 
*by the failing of the Record he cannot loſe the 
© Land. 

<< Diſleiſor may plead entry of the Plaintiff,after 
& the laſt Continuance and Joyntenancy; for he 
* may plead all Pleas, which excuſe him of Dama- 
K pes, or which are in bar, which do not diſtinguiſh 
*the Right of the Land. 

The Tenant may ”=_ that partition was made 
between the Plaintiff and 7.S.whoſe Eſtate he hath, 
and it is a good bar. 
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If the Plaintiff chooſe one to be his Tenant of all 
where he 1s not, the Writ ſhall abate. 

An Aſſrze is brought of Tenements in D. and S. 
the Tenant ſays, that all isin S. that being ſo, the 
Writ ſhall abate, for he cannot abridge the whole 
Town,but fee now by the Statute of 23 Hen.8.ca.3. 
where he may abridge. 

«[f the Tenant plead in bar, and the Plaintiff 
* makes title,and the Tenant doth not traverſe that, 
*© the Aflize ſhall be awardcd atlarge. 

« It the Bar be ill pleaded, and the Title good, 
«the Aſſze ſhall be awarded in point of Athze,and 
© not upon the Title ; forit it be ill on the part of 
« the Defendent, the Afſhze ſhall be awarded in 
* point of Aihze, thar is to {ay, of Seifin and Dit- 
* ſeifin. : 

«© The Tenant pleads Forrcign Releaſe, and it is 
* found againſt him, notwithitanding the Decd of 
* the Plaintiff, now the Aſhze ſhall be awarded in 
* Right of Damapes, for an outing is confelled im- 
© plicitely by pleading a Releaſe. 

** In Point of Atſize it is, when the Tenant pleads 
** no wrong, no Diſfſeiſin, and out of the Point, is 
&« properly when the Tenant pleads Forreign Re- 
*leaſc,or Forreign Matter,triable in another Coun- 
«ty; andinrightof Damages is,when the Tenant 
** acknowledges over, and pleads matter which is 
** found againlt him, or acknowledgeth oyer or Dc- 
© murs in Law, and that is adjudged again!t him, 
& now the Allize ſhall be raken in righr of Damages. 

« Where the Tenant pleads a Record, and fails 
&« of that,by the Statute the 4 thze ſhall be awarded 
« in Right of Damages. 

«If thz Tenant acknowledge an Outing in his 
**Plcz, the Allizeſhall be awarded in Right of Da- 
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The Plaintiff may plead Nor texure, or miſ- 
naming of the Plaintiff, but not of his Maſter, and 
conclude it,&c. 

The Bayliff may plead, that the Tenements arc 
in another Town, for that is an abatement. 

The Bayliff may plead Miſnaming and Joynte- 


' nancy without Deed. 


A Baylift may plcad not attached by 15 days. 

After Adjournment upon the Plea of the Bayliff, 
the Tenant may plcad matter which comes of latter 
time. 

The Tenant himſelf, after the Aſhze awarded, 
may leave his Bar, and plead the general Iſlue, bur 
he cannot plead a new Bar after l[[ue. 

If a Plea be pleaded, and the Juſtices die,all ſhall 
be pleaded anew ; but if they be at Iſſue that (hall 
ſtand., 

W here they are adjourned upon a Plea in abate- 
ment, and after the writ is awarded good, he may 
aſrerwards plead in Bar. 

Thus much may ſuffice to have ſpoken of Aſhze. 

We ſhould now come to treat of divers other A- 
tions, as Contributione ſacienda, Quid Furis clamat, 
Per quz ſervitia, Et per quem redditum, and divers 0- 
thers of thoſe natures, and finding them to be very 
obſolete and out of uſe, ard that the Law hath pro- 
vided remedies by the foregy, ng Actions in molt of 
thoſe Caſes, and that the proceedings thereupon 
(chicily for thetrying of the Titles) are far more 
expeditious, and more ccrtain, and with leſs trouble 
and danger ta theClicnt;therefore I ſhall omit them. 

We have now gone through the molt general and 
uſcful Practice of the Common Pleas,relating to the 
{everal Actions before-going ; as alſo of all Offices 
and Officers incident to that Court: And now, 
as before we promiſed, hereto is added a Table of 
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Marking tht 
Roll. 


Superſedeas. 
Tranſcript. 


Certiorars. 
Seal Nift Pr. 


Sqal of Frits, 


and Extmplif. 
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the Fees of that Court, and of all Offices what- 
ſoever relating to the Court, or the Practice of 
it, belonging to every Office or Officer, which 
follow in order, 


The Fees hereundey ment; park; are the Fees due and 
pard ro the Lord Chief Fuftice, and the other Fu- 
ſtices of the Court of Common Pleas at Welt- 
minſter, as they were due, and uſually paid to the 
Tuſtices of the ſame Court, 


The Lord Chief Tuſrice his Feer. 
Or allowance of a writ of Error upon an 
Outlawry before Judgment, "26% 
For a Bail taken upon an Outlawry upon 
mean Procels in debt, if the debt be 201. or 


aboye, 2 544d, 
For the allowance of.a writ of Error upon a 
Judgment, 20% 
For Bail taken in caſe of Debt after Juds- 
menr, I2S, 


For the allowance of a writ of Error upon a 
Judgment upon a Scire fc:as, and Outlawry af- 


rer Judgment, 355. 

_ For marking the Roll that the writ of Error 
is allowed on, h 2 8, 
For a Superſedeas, ** 2s. 
For the Tranſcript of a Record,being a Preh, 

65s. 8d. 
For every Preſs more, 68.84, 


For the Return of every Certiorar:, 145.909. 
For the Seal of every Record of 1Vift prix, 
2$. 1d. 

For the Scal of every Writ ſealed in Court, 
1d. 

Fe the Seal of cycry ms gran 2 >. 
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Thrſe Fees following are due to ſuch of the Fudges 
who do perform rhe Buſineſs. | 

Or acknowledgment of a Fine, or Warrant r;z,,, 
of Attorney, for a common- Recovery of 
Conrts, 65s. 8d. 

For ſigning every writ of Priviledge to re- $,,.,;-., 
move any Cauſe, Habeas corpus, Procedendo, or 
Superſedeas upon a Procedenao, 4 S» 

For every Bail taken out of Court upon any pails. 
ſuch writ of Priviledge, wherein one Cautfe only 
is returned, | 9s. 8d, 

For the confeſſion of a Judgment out re?" Conſeſrons. 

98.90, 

For every Philizers Bail, and other Bail taken Bails. 
out of Court. 9s. 8d. 

For acknowledging Satisfaction out of mm 5 Satiefatian, 

95. 8d. 

For acknowledging out of Court a Deed to needs acbnow- 
be Inrolled, 9s.8 d. ledged. 

For admiſhon of a Guardian out of _ Guardians. 

98.5d, 

For the proof of a Suggeſtion out of Court, Suggeſtion. 
for every Witneſs, 9$.8d. 

Fora Warrant for paſſing of a Fine, where arrant for 
there are more than three Cognizors, or three Fines. 
Copnizees,parties tothe Fine,or where a Knight 
is not at the Caption, 45. 

For every Affidavit taken out of Court upon a 14;4,.M. 
Foreign Plea, or Reſcous, 28. 

- For any other Affidavit taken out of Court,s d. 

For exhibiting any Informat.out of Court, d. j,ormar;on. 

For ſigning a Bill of Colts ro award-an At- 
tachraent for not appearing upon a Subpena, 8 d, 

For granting a Licencezo compound upon a 
penal Law, 28. 

For aſtcthng of the Kings part vpon a [orfei- 
ture 
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ture ypon a penal Statute,after compoſition with 
the Informer, 4 
Comnitmentz:, For the Commitment out of Court of a Prj- 
ſoner tothe Fleer, charged with one caule only, 


9$. 3d, 
Bai/s 3n Out- Forevery Bail taken out of Court upon an 
lawries- Outlawry in Debt upon mcan Procel(s reverſed, 
if the ſame be twenty pounds, *28. 4d. 

Divident Fees. 
Fees in Court Theſe Fees following are due to the Lord Chief Fuſtice, 
to the Box. and the other Tuages of the Court of Common 


Pleas, by way of Dvidens. 
Fudgmnt. | The confetſing of Judgment in Court, 6 d. 
Satisfaftion. For acknowledging ſatisfaction in Court, if 
the Debt or Damage do not amount unto oy T 
Ch. 
If the Debt or Damage do amount to 1co I. 
12 d.and for every 1001.after the ſame rate, 12d. 


Guardian. For admitting an Infant in Court to his Guar- 
diah, 12 d. 

Wtlag. Far reverſing an Outlawry in Court,for Error 
in the Exigent, or Return, 12 d. 

For the like, for the inſufficiency of the Pro- 

clamation, 25. 

Recovery. For every Common Recovery acknowledged 
in Court, 6 C, 

Fints. For a Fine acknowledged in Court, 6 d. 
Bails. For a Bail taken in-Court, a Bail or Recogni- 
RecognzI2nce. 2ance acknowledged in Court, 12 d. 
Deeds. For a Deed acknowledged in Court to be in- 
rolled, 12d. 

Diſcontin. For a Diſcontinuance, 12d. 
Probibition. For a Prohibition granted, 9 5-4 d. 
Wwagers of Lew, For every Wager of Law, or Nonſuit upon a 
Wager of Law, | 6d, 

Attorney For admithon of any perſon tobe an Attoracy 


{warn of this Court, 20 s. Tue 
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The P uiſne Tudges Fees. 
Ev every Fine drawn at Bar, q12 d, Fines. 
For a Kecovery drawn at the Bar with a fig- Recoveries, 
ele Voucher, 18d. 
For every Voucher more, 6d. 
For Reverſal of an Outlawry in Court, 4s: Rverſals. 
For taking of a privy Verdi, 65. 8d. Privy Perdif#. 


For taking of Colts upon every Verdict, x2 d. Cots tzx:d. 
From the Clerk of the Warrants every Term, F94.annuzte 


to either of the Puiſnc Judges, 33s. Ciricu War. 
For every Attorney, whole Name ts recorded Rec. Attoyn. 
in the Roll of Attornics every Term, 4 d. 


For Inrolling and examining the parts of a Iwoling Fins 
Fine,and Writs upon Common Recoveries, by 44 Recoveries, 
the Statute of 23 Ez. 6s, : 

For the Exemplification and Fxamination of F**?!ifcati- 
the parts of a Fine, and Writs upon Common ®* ****% 
Recoveries, by that Statute, $5. 

For drawing and entring a Rule for an A- 5s for 4- 
mendment upon that Statute, Mg —_— 

For a ſearch made upon the Inrolment npon 5*-rches. 
thar Statute, 4d. 

For a Copy of aFine, or Writs inrolled upon Co's. 
Common Recoveries, by that Statute,for every 


ſheet, 4d. 
For the return of every writ of Covenant x. of wits of 
brought to levy a Fine upon, 10 d, Covenants and 


For the Return of every writ of Entry to ſuf £2#7%s- 
fer a common Recovery,every writ of Summons 
ard Scifin thereupon, | 10d. 

An ancient Fee of 6 5. $4.for ſigning of a De- Signing DeM. 
dimus Poreſtatem,due to the Judges of anyConrt, Tv: Poteſts- 
whodo athign the fame, which isnow;and of late © 
hath been divided among(t all the Judges that 
ride the Circuits, 

Theſe 
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Theſe Fees following are due to the Clerks of the Lord o 
Chief Juſtice, and the other Juſtices of the ſaid | _. 
Court. St 
"5-004 O all Judges Clerks of the Fines, for taking 
of aFine, or warrant of Attorney, 3s. 4d. 6 
Warr.of Attorm, For certifying of a Fine, or Return of a De 
dimm Poteſtarem, 164, Þ . 
Bails. To the Judges Clerk of Bails,for taking every 
Bail, 12d, 


Cartah. For entring every Caveat to give notice that F 
good Bail may be taken, i2d, f 
Satisfa&jon. For SatisfaQion acknowledged out of Court, | + 
12G if - 


Deeds 2chnow- For a Deed acknowledged out of Court to be 
tedged. inrolled, 120, 


Suggtftion. For the proof of a Suggeſtion out of Court, NF | 
| for every Witnels, 3 JaG 
Afedavits, For an Affidavit taken out of Court, 4 d. | 


Information. For entring into his Book an Information ex- 
| hibited our of Court, 4 d. 
For entring into his Book of Coſts a Warrant 

ſigned ro award an Attachment for not appear- 

ing upon a Subpena, 4d, 

For admifſhon to a Guardian, 12d. 

For entring into his Book a Licenſe to com- 
pound upon a penal Law, 

For entring into his Book the Kings part of 
the ſorfeiture upon a penal Law aſlelled by the 
Judzes,after compoſition with the Informer,6 d. 
Commitment. For entring into his Book a Commitment out 

of Court of « Priſoner to the Fleet”, charged 
| with one cauſe only, , 12 d. 

Inrelment of Tothe puiſneJudges Clerk of the Inrolments, 

Fines, Reco for Copying, Larolling, and Examining the parts 

writ, 9% of aFineand Writs upon a Recovery, by the Sta- 

tuteof 23 Elz. es. 40. 
For 


Guardian. 
Licenſes. 


Com.Pleas. - And Holicito?. 


| Foraſearch made for an Inrolment upon that 


Statute, 8d. 


For writing a Fine, or Writs inrolled upon a 
common Recovery, inrolled by that Statute,8 d. 
The Cuſtos Frevium, who is the prime and 

firſt Officer of the Court, his Fees, 

Theſe Fees following are the Fees which aye taken by 
the Cuſtos Brevium of his Majeſties Court of 
Common Pleas, and his Clerks in right of his ſaid 
Office, and as they were taken 11 Eliz.by the then 
Maſter of the ſaid Office,and his Clerks, | 

| {eres ſor filing any writ, or other Record, 

coming after the day of the Return thereof, 
except writs of Priviledge; De veniends & rede- 

» do, and alſo writs of Priviledge called Prop. or 

Poſt ater, 4d. 
Item, for filing any writ, or other Record (ex- 

cept before excepred) coming after the Term 

wherein it was refurnable called a RN 
20d. 

rem, for filing any'writ,or other Record,com- 
ing afrer two Terms, called Poft-Terminas, for 
every Term after, 20 4.apiece ; except Exizents 


and Outlawries, which pay but only, 1d. 
hem, to the Clerk of the ſame Office (ab an- 
11940) who enters the ſame, 2d. 


: Item, Upon the making of the Star.4 H.7.c 24. 
the Cuſtos Brevijiem was allowed by the Court, 
for carrying andre-carrying of every Fine levied 
according to that Statute, to Weſtminſter, to the 
Chirographer to proclaim, four Terms, $d. 

hem, for keeping, three parts of the Record of 
every Fine conliſtin2,of 5 parts,4 4.apiece,12d. 
In tor. for every Fine 3 5. 8 d. whereof the Ma- 
ſter hath 2 5, 6d. and 144. js allowed to the 
Clerks, ' 38.86. 
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Amenqdments. 


Non eſt fatt. 


Sheriffs bundle. 


$22rches. 
Cirtigrars. 


E xemplificat. 
Forta Br. Cur. 
Bre. ae Ingr. 
e# (eiſina, 


Fiens. 
Ne 1e6iÞ:4burs 


Xeta fur. 


C9154 Exigs 


Searches, 


Copiihs 


any writs for every Term, 8d. 
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Trem, for the amendment of every Writ , or 
. 204 
Iremsfor every Non eſt faftum'pleaded in cm 


other Record, per Warrant .Cur. 


24 
Item, lor every Sheriff; bundle of writs retytn- 


able of the precedent Term, and coming, before | 
Elloyn day of the ſecond Return of the new} 


Term, | 8d, 

The njual Fees allowed by the Cyſtos Brevium to rhe 
Clerks of his Office, 

Nprims, for every Temple-ſcarch, 4d, 


lem, out of every Weitminſter fearch, 2 $.1 4, 
From, to the Clerks out of the allowance of c- 
very Cer tiorars 4 $.\7 d.: and for certifying the 
fame, ſecrndum lorgitudrinem, and according to 
reaſon, 25.7d, 
I:cm, to the Clerk for writing and examining 
of every exemplifhcation, ſecrmdwn longitudinemy 
Trem, tothe Clerk for any writ, or other Re- 
corq carried into the Court, 4 d. 
Trern, tor entsing a Common Recovery-writ, 


Juper di {fe iſt, nam lt foſt, 3 gd; 


Item, for every time pailing/in the Othce, 140. 
Jrem, for entriag into a Book every Ie recipia- 
rxr,coming under: a Judzes hand, or by ordet. of 
Court, 12 d. 
hem, forcvery Note of Jurors names for the 
Clerk of the Jutics ro make further Proceſs by; 
Item, for every Note of an-Exigent, forthe 
Clerk of the Qutlawrics to ' Rake further-Pros 


ceſs by, 8d. 


hem, for the ſearch of any | Book of Entriesof 
' 


lem, for theCopie of any:writ, or other Re- 
cord, for cvery [hcet, 5 d. 
The 


© theCourt, 


Com.Pleas. and Solicitaz. 254 


The uſual Feer allowed by the Cuſtos Brevium , t0 
the Bag-bearer of th: Office,being always the com- 
mon Voucher of the Court, 
Jprims, for every ſearch under five years, 1 d. Searches; 
Item, for every Temple ſearch, Fd. 

For every Weſtminſter ſearch, I2d. 

For any writ or other Record carried into Porta. Bre. in 
d, Cnr Recuper. 
For every common Recovery ſuffered in Court 

(being the common Vouchee) 4 4:.a piece, ++ 
For every Attorney ſworn in Court, . 6 < Attorn. 7+ 


| The Fees of the Clerk of the Inrolments of Warrants 


and Eſtreats in the Common Pleas, as are now, 
and have been taken theſe two and thirty years, 
and, as I conceive, were taken ever ſinee 31 E- 
liz. ſaving the Fees bereafrer mentioned, allowed 
per Ordin. Car. Vx vl 
Very Inrolment containing aſide of a Roll, 7:79 ments. 
4 % 
For a full Roll, 10S 
And ſo according ro the Rate, 
Every Warrant of Attorney in Debt,Tranſgr.: #%7.4ttsn. 


and-Detinne, ;49 49. 
The Sheriffs Warrants, 12d. 
Every other Warrant, calted Double War- 

rants, 8 d;' 
For a Poft-Term, 4d 


The L. Mayor of Londen his Warrants 5$.$ d; 

The Secondaries of the Compters in Eaſter- 
Term yearly, 135.49. 

For entring of 'anAttorney?s Name in the Roll ar. 7, 
of Attorneys,upon his firſt admittance, 3 8.4 d. 

For a Warrant upon a writ of Covenant, per War, ſur pints 1 
Ordin, Cur, : 

Paid to the Clerk by every Attorney, 4 d/2 natt. 4ttorn, 
Term,called the Rell Groat,which is paid tothe 
Judges 


Recuperats 


Attorn. 7 


Fins. 


Exim liftcat. 


Coy. 


£each? \# 


Crrtiorant. 


Ouid jur. C2. 


Co 


Claims.” 


Poſt Fines. 


Poll Tirm 


copied out of the Record, 11d. 


The Compleat Attomey, Corn.Pleag 


Jadges Box, and I conceive it to be due ever 
fince 11 El:z, 4d. 
Paid alſo to the Clerk by the Prothonotaries, 
I2 d; 
Upon every Recovery, which is alſo paid tg 
the Judges, 12d, 
To the Clerk, when anAttorney is firlt ſworn, 
12d, 


The Chirographers Fees. 
Nprimi, the ancient Fee limited by the Stat. 11 
E/:z. for every Fine, 4 % 
tem, from 4 H.7. for the ſervice in proclaim- 
ing Fines; 84. 
lrem, by Stat. 23 Eliz. for writing the Roll, 
| 4d. 
Sothe Chirographers fee for every Fine is, s, 
Other Fees alſo due, ard anciently paid tothe 
Chirographers, VIZ; 

9c exemplifying a Fine the Term in which 
it was ingroſled, 25.80. 
For every ſheer of every Fine of twelve lines 


For the ſight of every Record, being ancient 
from H.8. upwards, 35S. 40d. 
For the {earch of..every Fine from FH. $. tothis 


prefent, for every year, 8d. 
For the ſearch of every Fing during the Reign 
of 47.3. for every year, 12d. 
For certifying of every Record by a writ of 
Error. 12% 
For a Quid juris Clamat, Quem redaitum,t+ Per 
que ſervit. 6 $ 
For entring a Claim upon a Record, Fs. 


For allowing of Proclamations upon Fines 
brought into theOthceafter the Term ended; d. 


For the Poit Termin,of a tine, 20 d; 
Th? 


Com.Pleas. And Solicito?, 


The Chirographer's Clerks Fee for ingroſſing of 
Fees by the Attorney which ſues them out. 


He Chirographer?s Clerks have received an Fines ingro/: 


TT allowance of the Attorneys for their pains 
ſor them, which heretofore hath been more ad- 
vantagious unto them than now it is , being re- 
duced to 2 5. 64. in certain had and made at the 
requeſt of an hundred or eighty-of the moſt an- 
cient Attorneys,with John Brewer Eſquire,Clerk 
of the ſaid Office,in ſecond or third of K. Zames, 
To which agreement had and made in writing, 
the ſaid Attorneys let their hands, and the ſame 
was delivered to Sir Edward Cook Knight, then 
Chief Juſtice of rhe Common Pleas,and hath ſo 
continued ever ſince, until 20 years laſt __ 
6 


For this allowatice the Clerks do write more 
than all the Officers through which Fines do 
paſs, viz. They write every Fine, long or ſhort, 
four times over in a great ſet hand. 

Therefore it was agreed togive 3 5. 64. for 
each Fine with one warranty,and for every war- 
rant.more 64. which hath been paid accordingly. 

Fees belonging to the Clerks of the Treaſury. 
| he the Copy of every Iſſue and lmparlance, cozy. 


for every ſheet, 4d. 
Forevery Judgment, Deed inrolled, and real 
Action, for every ſheer, sd. 
For the ſearch of every Termaboye ten you Searches; 
4d. 
For every Exemplification, not exceeding 
three ſheets, 7 $. 
For every ſheet more, 12d. 
_ For every Record of iſs prixs, not exceed- records of N' fi 
ing three ſheets, 2 $, Prius. 
For every ſheet more, 4d. 


S Fees 
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Fees for the Keepers of the Treaſury, from 


[2 Eliz. 

erches, —_ s,for ſearch of a Term above ten years 
d, 
For ſeven year, and under ten years, 4d. 
Portland Rot, For three years, . 4d. 
Ligand.Kot. For ſearch of a Plea-roll, 4d. 
" FortheRoll carried into the Court, 6d. 
For making vpa Term and Recerd, 3s. 
Attore. jr. For every Attorney {worn in Court, 215: 
Fur. at Bar. For a Jury ar Bar, 5s. 
Niſ.prius Mid, For a Niſe Prius in Midal. 2 $. 

wager de Ltgs Fora Wager in Law, 5d. 


For a Copy of a Precipe, after the Term, 1 3 d. 
Copy per Fines For a Fine acknowledged in the Treaſury, d. 
For a Warrant of Attorney left un-entred,and 
comes to beentred in the Roll after Term, 4d. 
Intrat. Ter. For an Entry left out of the Kings Silver, and 
comes to be entred ir! the Office, 4 d: 
Feod.annual?, From the Clerk of the Treaſury for my atten- 
dance every Term, 
Claves Thiſ. For my Key after the Term, 18 d, 
The Fees of the Clerk, of the Kings Silver, as they 
were taken in the eleventh year of f. Elizabeth, 
in the ſixteenth year of King James, and »n the 
late Kings time, and ſince, 
Fines in the Nprimis, for the Fees of every ordinary Fine 
Weſtern Cie, taken by the L.Chief Juſtice of the Common 
Pleas, or any Judge of Aſlize in the Weſtern 
Circuit, together with the Copy, or Poſt Fine, 


18d 
Fines by ſpecial For every Fine taken in the ſame Circuit by 
Com. ſpecial Commiſion , and for the Copy of the 
| Po#t Fine, 22d, 


For every ordinary Fine elſewhere in England, 
and Monmouthſhire , taken as 'aforeſaid without 
Com: 
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Commiſſion, and for the Copy, i9d. 


For every Finetaken by (| pecial commiſſion out weſtern Cire. 


of the Weltern Circvit,and for the copy, . 14d 


For every ſeveral Caption in.any Fine where it Severa! capti-; 


is taken at ſeveral times by ſpecial commillion, 9** 
over and above the former Rates, 4d. 

For every -Fine certified by Certiorars after the Certiorari. 
death of any Judge,or other Commithoners, 0- 
yer and above the former rates, 6d. 

| For the Poſt Termin, of every Fine brought-in Poſt Ttrm, 
the next Vacation after return of the writ of Co- 
yenant, 6d, 

For every ſearch of any Fine every Term, d. St-rches; 

For every Copy of the, Entry of the Kings = Copia. 
Ver, d. 
For every fee of a Ne recipiarur of any Fine, Nt Tecipiatu, 
cither by order or warrant of the Court, or any 
Judge, 38.4 d, 

For the continuing of any ſuch order or war- 
rant from Term to Term, ti}l-it be dillolved,zs: 

4d. 
The Philizers Fee, 
| of "gy for every Cap, Alzas and Play, Cap. in 4, 41. on 
Debt, Detinue and Treſpaſs, not having more Pr. 

than fourNames in aWrit andEntry thereof,6d. 

lrem, for delivery of cyery firſt Cap.upon Re- Dilivery of Re 


cord and Entry thereof, d, £974 of the Caps... 
For every Teſtar. upon any of the ſaid Writs, 7i/at. Poxe,' 


Pone in Replevin + Summons, 12d, 537. 

tem, for every Cap. Al.& Plur.in Account,Co- Brev.in conpe * 
venant, Annuity, Ejectione firme, and upon a pe- 
nal Statute, 12d, 


rem, for every Writ in an Attion upon the A7iones ſuper | 


Cafe, or more,according to the length, 129. ©4(- 
For every Return, Habend.and ſecond Delive- Ki. babend, 
rance, and Entry thereot, 28.64. 
> 2 For 


bo 
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Non onit. #i- * For every Non omit. and Cap.in Witheynam,y s, 
—_—_ ofte For every writ of Partition,Warrantia Charts, 
Quart Inp, Oc: Quare Impedit, and Waſte, 12d, 
1Inqk. de dam, For every writ of Inquiry of Damages inreal 


Scire fac. Super, Aﬀtions, Stire facias & Superſedeas, 28, 


Gr.&> pet.Cap. | For every GrandCap. Al.Sum. per. Cap.and En- | 


try thereof, 2 $. 6d, 


Co9i2 inde, For the copy of the Entry thereof, 8d. Þ 


View. For the Demand in every writ of View, and 
Entry thereof, 28.60. 


Seiſin. Forevery writ of Sciſin, and Entry thereof, F 


45.64, 

For the View Prayer, 28, 

For a copy of the Entry thereof, 8d. 

125145 Corp. For every writ of Habeas Corpus, Duces tecum, 
1 #ftrang. Diſftring.nuper Vicecom,& DiString. Ballivum, 2 5, 
 Cont.reſort For every writ of Reſcous and Entry thereot, 
At 1COMS» : 25, 
For the Entry of every Adjournment, Diſcon- 
tinuance, and reſort, 4 d. 
For every ſpecial Bail, and the Entry thereof, 
2$.10d, 

For-every apparance in real and mixt Atti- 
ons, 4 d. 
pane. . For every apparance upon Writs to arreſt, 
and Entry thereof, 12d. 
For Searches, Copies, Number-Rolls, and gi- 


Adjornmest: 


Searches, Rulas, 

C ops I 

_— ving of Rules, cach of them, 4d 
Exigenters Fees, 


Fead. Exigen- Ver ſince the Statute of #.3.which gave the 


ters. -- Proclamation upon the Exigent, the whole 


Eſtate of the Fxigenters Office did- conſiſt in 
making of three Writs, viz. an Exigent, a Super- 
ſeaeas, and a Proclamation, all which Writs are 

warranted by one and the ſame Record. 
For a!l thetime of onr remembrance and ex- 
perience 


ms at ak ward a. 
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perience in the ſaid Court, which hath been (by 
the moſt ancient of us) for above thirty: years 
or thereabouts, the fees of the ſaid Writs were 
as follow : 


The Superſedeas, 22, 
The Exigent, i114, 
The Proclamation, 6d. 


Which fee of 6 d.was given by the Statute of 


| 64.8. being now about a hundred and ten 


years lince. 

About eight or nine years ſince,the Superſedeas 
(quia improvide) being the leaſt Writ in labour, 
and more in profit than both"the other, was 
granted by Letters Patents under the great Seal 
of England,by the late King of famous memory, 
to Mr. JFobn Murray, then of his Majeſties Bed- 
Chamber ; and partly to avoid conteſtation with 
his faid Majeſtie's grant,and upon hopes of ſome 
recompence other way, the Exigenters did give 
way tothe faid Patent, and have ever ſince loſt 
the benefit of the S uperſedeas ; whereupon the 
Judges did give increaſe only of ane peny to be 
taken upon the Exzgent,for the relief of the Ext- 
genters,and their Clerks, and (o the Exigent was 
made 12 pence ;z which increaſe of a penyzis all 
the recompence which hitherto they have re- 


| ceived for that great loſs of the Swperſedear, 


VVe have likewiſe heard', that above forty 
years ſince, and before our times, by occaſion of 
an AR of Parliament, made 31 Elz,whereby the 
Proclamation of the Exigent was much enlarged, 
without any addition or increaſe of fee, there 
was one peny added to the Exigere, to be given 
to the poor Clerks for writing the ſaid VVrits, 
overand above the ancient. allowance z which 
peny hath ever fince been paid to the ſaid poor 

| C1 Clerks 


$62 


Hahtas Corp. 


Diſtring. 
Search, Cop}e 
Court adjorn. 


The Compleat Attoznep, Com.Pleas, 


Clerks accordingly, without any benefit to the 


Maſters themſelves. 
Other increaſe,addition, or alteration of fees 
in our Office, we know not of, nor never heard 


of, although the length of the ſaid Exzgent, or F 
Proclamation,with their Entries, conſidering the F 


loſs of the Superſedeas(all which we humbly ſub- 


mit to his Majeſties Commiſſioners) might per- F 
haps have juſtly deſerved ſome further improve- F 


ment. And it is certainly true, that no otker in- 


creaſe of fees hath been in our Offices ſince 31 E-F 
Uz. nor for ought we ever heard, or can by any | 


_— conjeQure for theſe hundred years at the 
caft. vob? 
Hilar, Tercio CARO LI Regis, 

; The Chief Clerks of the Jurors: 

A Note of all ſuch Fees as are now uſually taken by 
che Clerks of the Furors of his Majeſties Court of 
Common Pleas at Weſtminſter, being the ſame 
«nd no other than ſuch as have been taken time 
okt of mind. 

pos a Writ of Habeas Corpora Furator. 

A indebt and Treſpaſs, Iod 
For the like Writ in all other Aftions, 16 d, 

.- For a Diſtringas cum decem T ales, 25.49. 

- For Terms ſeatch,the Copy of a Jury,a Num- 

ber-Roll, and a Diſcontinuatice and Adjourn- 

ment for eycry of them, 4d. 
T he Clerk. of the Efſoyns. 


Eſſoin & £27 Puvprimis, forevery Eſſoyn and Exception, 4 : 


Copite 
Idem aits- 
Adjornment: 


For the Copy, | 4 
For eyery Adjournment, 4d. 
For the Copy, 2d. 
For every 1dem dies, 4d. 
For every Nonſuit for want of Adjournment 
in Actions perſonal, | 12 $,4 d, 


For 


a+ ws a6 ws Ah was 4.5 Hed ft”) 
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For the Copy, 13 d., Copies. 
For the Exemplification of every Efſoyn and Fon pyoſ. Ex- 


Nonſuit thereupon, when it ſhall happen, being ®"?%6a:- 


yery ſeldom, 7$.64d, 
For the Copy thereof, 35.4d. 
For the Clerk, 12d. 


For ſeveral fees from ſeveral Officers of the Feod-annuatty 
Court towards the numbring and marking of 
the Rolls, 41.95. 
Ontlawry Office, 
In the Kings Attorney General his Office of Outlaw- 
ries, executed by his Deputy Mr.Jehnſen,the Fees 
are as follow, VIZ, 


Or a ſpecial Capias Vrlagat, againſt Body, Cap.utlfpecia!; 


Lands, and Goods, 25.449, 
For a Proprium, 14d. 
For every Writ of Hab.Corpus, & Duces tecum, Habtas Corgi 
when they are ſued forth, 2 $4 d, 44cts trenms 
If a Propr, I44. 
For a general Cap.Utlagat, 10d. Cap.utl. git 
If a Propr, 64. ral! 


_ For engroſſing and certifying a ſpecial Writ, Certif. nil in 
with the Inquiſition returned by the Sheriff, of {#- 
Lands, or Goods found thereupon, and for the 
Exigent, with the return thereof at large certi- 
fied-into the Exchequer, when it is required, the 
Qtfice fee is 8 ſhillings, unleſs. it be commanded 
by the Lord Treaſurer, Chancellor, or Barons of 
the Exchequer, or by the Kings Attorney-Gene- 
ral, or Solicitor, for his Majeſties Service only, 
then no fees are due, 35.aut ml, 
For ingroſling and certifying a Reverſal into Cirtif.nevy: 
the Exchequer,. to diſcharge ſciſure upon Out- /al. in Scaccar, 


lawries, when any is, 5 $ 
_.,, And to the Clerk, 4d. 
bk S 4 For 
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Certific.utl. 
vel Reverſal, 


Cearch, 


Filit Exig. 


S:al of rits. 


Exemplificate 


Tudgments, 
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For entring the Reverſal in the Outlawry Of 
fice to diſcharge all proceſs thereupon, or upon 
| 1 


any writ of Error, 25. 
For certifying of an Outlawry, or Reverſal 
when it is pleaded, 2 $, 
Andto the Clerk, 4d. 
For the ſearch of an Outlawry one Term (as 
in all other Offices, ) b 
If above a year, then 3d. a Term is the ut- 
molt, .3& 


For entring; and filing an Exizent, with one 


proceſs thereupon, 4d. F 


Theſe ſeveral Fees aforeſaid, were paid and received 
in Eaſter Term, 34 Eliz. and ever ſince, to my 
own knowledge ; for ſo long I have been and con- 
tinued Clerk, and to all Attorney Generals that 
bave been ſince that time, 

Theſe(as I underſtand) are the true Fees, 

The Fees of the Seal for Writs. 
\ LI. Writs for the Kings Bench, and Com- 
__— a 7d. 
The Exemplificat.of the Kings Bench,2 $.6d. 
The Exemplification of the Common Pleas, 


2$. 6d. 
Outlawry, id. þ 
Prop. 1d, 
Pees te to the Marſhal and Progtamator of the | 


Court of Common Peas, given by Order made by | 


all the Tudges of the Court, Term, Trin-31H.1. 
poſt Conqueſtum, and received accordingly by 
the ſaid Marſhal and Proclamator, for any thing 
appeareth to the comrary, until 11 Eliz. and ever 


ſoace, 
Nprims, for every Judgment gad Nonſultog 1 


Item, for every hne, * 
Trem, for every final Judgment, be. G 
| | Chie 


— << 1 — _—_— __ a. A 


Pc 


—_— 


= =D." 


mr I& 
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Chief Uſher of the Exchequer, and Marſhal, 

and Proclamator of the ſaid Court of Common 

Pleas, by Leaſe from Clement Walker Eſquire,who 

hath the ſame Office in inheritance by Grand 


Serjeanty. 


The four Cryers, 
Ereafter do enſuc the good Ordinances and 
Rules made as well by the Kings Juſtices 
of the Common Pleas in times paſt,as by the Ju- 
ſtices now being,for the good Rule and Order of 


the faid Court; which ſame mow Juſtices do 


charge and command every of the faid Officers 
2nd Attorneys well and truly to obſerve and 
keep upon the pains therein limited. 

Which ſaid Orders were inrolled Term. Trin, 
'25 H.1. PoiF Conqueſtum, Rot.494.Jo.Pricſt Chief 
Juſtice of the Common Pleas, Ns. Auſten, Per. 
Arder, Ro. Davers, Ro. Dawby,Wa. Motil, and Jobns 
Needham, Juſtices of the ſame Court. 

The Crycrs Fees from 11 Eliz. 


'T Or every Judgment, 4 d. Jedgreatt | 
For every final Jndgment, 12 d, 
Forevery Nonluit, 4d. 
For every fine, 8d. Fines, 
For every Recovery, 8 d. Recoveries, 
For calling a Jury, if they fill not, 28. Juris. 


For every, Jury, if they fill, and ſerve,and give 
up their Verdi& the ſame day at the Barzand for 


keeping them till then, | 6 5: 
If the Jury lie all night, that webe forced to 
watch and watt on them all night, 39 S. 


' For carrying every Bundleof Records ont of Cairying Ralls 
the Treaſury into the Court,and- back again into 


the Treaſury, 6d, 
For every Attorney that is ſworn, 6d. Attorn. jor, 
For every Bail, IO 72d; Bails, 
| For 
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Paths. _ For every Oath in Court, 12d, 
wager of Law." Forevery Wager of Law,old fees, 45.44. 

For every Scire facias called in Court, 4d 


Nife privs, For every NNifs preus before My Lord Chief 
Tuſtice, 4 $% , 
(uardiaens. For every admittance to a Guardian, 124, | 
The Fees of the Keeper of the-Court from 
| 11 Eliz. | 
Feod. annyale, | Bn the Clerk of the Treaſury,for hanging | 
the Cloth of the Court, 65.8 { | 
wager of Low, Fora wager of Law,and Wager-men, 95.6 d, 
For a Jury at Bar, 5s. Þ 
Attorn. jure For every Attorney ſworn in Court, 12d, | 
Niſ prius. For a N:f prius 1n Midd, 2% 
Bails. For a Ball, 4d. | 
Fines. For a Fine, 4.0, þ 
Deeds acknow- For a Deed acknowledged. 
SatisfaFion. For Satisfaction acknowledged. 


T he Fees of the Clerk of the Inrolment of 
SE Fines and Recoveries. | 
Of Fines and JVprimis, Thefee due to the Judges by the Sta- 
Ruacoveries 3% © tute of 23 Eliz, for inrolling of every fine 


Eroſs and Recovery, 65.30, 
Exemplificat. AJtem, due to the 'Judges by the ſame Statute 
| for exemplifying every Inrolment, 55, 
Searches. For ſearch of every fine inrolled for every | 
year, 16 d. 
Copies, . For copying every fine inrolled, for every | 
I2 


ect, | 
Itvolments. For the Clerks fee for inrolling by the Roll, 
Exemplifieat.  , For Exemplitying after the ſame rate, $ s. 4.d. 
Rules for 4- For exery Ruleupon Amendments, 3s. 4 & 


mendments. 'For returning Writs of Covenants upon Fines 
writ of Entry, : S LING l 


Covenant,Sti- 


(ns, 


and Writs of Entry, Summons, and Seiſins upon 
common Recoveries, as Deputy of Record for 
Sheriffs appointed by the Courtthe fee is, 1 ke & 

13 be 
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| The Porter of the Court his Fees from 11 EliZ. 
*- FÞ®: every Writ of Entry with Mr. Attorney #rits of Zntry, 


+ General, 4d. 
_ For a Jury at Bar, 58. Zurils at Bar, 
[ 1 For a Nift pris, 1 2 $ Niſ $ PYBnfe 
20 þ For a Wager of Law, 6d. Wager FX Law, 
For a Fine acknowledged, 4d. Fines. 
For a Bail, 4 d. Bails, 

PF, | For SatisfaCtion acknowledged, 2d. Satisfaftion. 
44 | Forevery Attorney ſworn, 12 d. Actors. ſwore, 
4 For a Guardian, 4d. Guardian. 

55, Alienation Office. 
: d, [ Homas Ravenſcroft, Francis Poulton, George 
Fi | Coultrop, Eſq; Commilkoners, 
$6 Thomas Bond Eiq, Receiver. 
+d, Takes no fees, but receive a certain ſtipend 
from the King. | 
Fees taken by the Maſter of the Chancery, for T 
that Office appointed. 
*e Or ſigning every Docquet upon licenſe and neequer. 
x4 pardon of Alienation, 25. 
q Moy every writ of Entry for Lands holden in Pr.rmrics; 
: che 2 $. 
os For Writs of Entry of Lands not holden in 
” | chief, 4 d. 
1 For Afidavits upon diſcharge of Tenures,2 d. 4ffdavits. 
i! | The uſual Fees Hen inthe Office of Compoſitions for 
| Alienarions, by the Clerks tbere, 
3 | has a Certificate upon a writ of Entry, 38. Certificate. 
L 4d. 
X For the Warrant to the Great Seal tor pardon Pardon. 
g of Alienation, IO8. 
For viewing the Subjects Evidences, ſearch of Diſcharge of 
1 the Tenures, and drawing of the Afidavir with 710c9!s- 
Procels, to be diſcharged, 6 583d. 
For 


Reteaſts. For a Releaſe in nature of a pardon of Alie- 
nation upon a common Recovery, and for the 
like Releaſe upon a ſpecial Livery, and alſo for 
a Releaſe upon a general Pardon at the Coroga- 
tion,or other times, for each of them, 1 1.3 $.4 d; 

Piſcharge of For a Note of a Sheriffs Diſcharge upon a Sei- 


Stheare. ſure, 38.4 d, 
For every Exo.and for certifying thereof into 

the Exchequer, 124, 

Acquittancess For the Sheriffs acquittance, 6s. 8d, 


Entry ef writs. Forentring ina.large Book every writ of Co- 
venant finable, viz. in the Term-tyne, 6d, 

And in the Vacation, 114, 

Licenze of 4 Forentring in another Book remaining in the 
Genatzon. aid Officeevery Docquet upon a Licence of A- 


lienation inthe Term-time, 12d, 
And in the Vacation, 2$. 
Pardon. For every Docquet for a pardon of Aliena- 


tion in Proceſs of Diſtringas,or Scire factas. 
Ent. of Lazds Forevery writ of Entry of Lands holden in 


bolden in Ci Capite, and entred in the ſame Book, 64. 
_ And in the Vacation, 12 d. 
Prdorſing Bre, For indorſing every writ of Entry, 6d. 
Intr.Bre. For indorſingevery writ of Covenant —_— 
4 

In the Vacation, 6d. 

Forentring unfiled Writs, 6 d. 

Diſcharge of For drawing the Diſcharges,of Tenures in 
Tenures. Parliament, and entring them, 3 S 


The Under-Sheriff of Middleſex taketh theſe Fees 
following in bis Majeities Conre of the Com- 


mon Pleas. 
#arvent. Fe aWarrant upon a Capias for every Name, 
4d 
Retarn Vinire | For return of a Yenire facias, -—% 


facies. For a warrant upon a Capias Urlagat. 4d, 
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s i 


Pleas Com. Pleas. and Solicito?, 26g; 


Alie- 
I the 
d for 
'ORa» 


For the return of a Habeas corpora Furatortam, Return Hahe as 


4 d. COTPSs 
For ſummoning the Jury for every Name, 4d. Sun. 7er. 
For a Ceps corpus for every Namey 4 d. Cepi Corpus, 
For the return of an Ex:gent for every Name, Rtturn Exig- 
; 4d. 
For return of a Proclamation, 12 d. Retwn Procl. 
For the return of a Scire facias, Scire fecs , Scire facias. 
2 $+ 
For the return of a Nihil habet on a Scire faci- 
4s, 12d. 


The Watden of the Fleet his Fees. 

A Note of the Fees due and belonging tothe War- 
den of the Fleet, and Under-Officers, as appear- 
eth by a Commiſſion undex the Great Seal of Eng- 
gland, fromrbe late ©. Elizabeth, in the third 
year of hey Reign, and confirmed in the ſeven and 
thirtieth year of herReign what every ſeveral Pri- 
ſoner in their ſeveral degrees ought to pay. 

A N Archbiſhop, a Duke, a Dutcheſs, are to Cwnitnrn:s. 

pay for their Commitment fee to the ſaid 

Warden and his Officers, haring the firſt weeks 


diet with Wine, 211. 105. 
Alfo they areto pay for their ordinary week- 
ly diet with wine, 31. 65. 8d, 


A Marqueſs, a Marchioneſs, an Earl, a Coun- comnirmings 
teſs,a Viſcount, Viſcounteſs, are to pay for their | 
Commitment-fee to the ſaid Wardenand his Of- 
ficers, having the firſt weeks diet with winez14 1. 


: IIs, 
Alſo they are to pay for their ordinary week- 
ly diet with wine, 2 |. 


A Lord Spiritual or Temporal, a Lady the 
wite of a Baron, or Lord, are to pay ſor their 
Commitment-fee as abovelaid, having the firſt 
weeks diet with wine, IIl.4s. 10d, 
Allo 


Commitments, 


Licence to go 
abroad. 
Return of 3V1its. 


Alſo they are to pay for their ordinary week- 
Iy commons with Wine, Il. 6s. 84, 
A Knight, a Lady the wife of a Knight; a 
Doctor of Divinity, a Doctor of Law,or others 
of like calling,are to pay as aforeſaid for their 
Commitment-fee, having the firſt weeks diet 
with V'Vine, | 51, 
Alſo they are to pay for their ordinary week- 
ly commons with VVine, 1858.64; 
An Eſquire, a Gentleman, a Gentlewoman 
that ſhall ſit at the Parlor Commons, or any per- 
ſon under that degree, that ſhall be at the ſame 
Commons, are to pay for their Commitment» 
fee as aforeſaid, having the frſt weeks diet with 
VVine, 31.68.84, 
Alſo they are to pay for their ordinary week- 
ly commons with Wine, I9s. 
A Yeoman, or any other that ſhall be at rhe 
Hall-Commons, man or woman ; are to pay for 
their Commirment-fee, having their hrit weeks 
diet, 33S. 4d 
Alfo they are to pay for their ordinary week- 
Iy Commons, 53S 
A poor man inthe V Vard, that hath part of 
the Box, isto pay for his Commitment-tee, ha- 
ving no diet, 7% 4d. 
Alſo there is due to the ſaid VVarden 20 d.per 
diem for the whole day, and 104. for every man 
that he may lawfully give licence to go abroacl. 
Moreover the ſaid V Varden hath for return of 
VVrits as the Sheriffs and Bayliffs of Libertics 
have, by which he hath allowance for return of 
eyery Habeas Corpus,or Attachment. #258.4d. 
Alſo for every Habeas Corpus cum cauſa, there 
are fees ſor returning the cauſes,viz; 
For allowing the V Vrit,  2$40. 
For 
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eek- For returning the firſt cauſe, 2$-4d. 

84. For execution, 25. 

; a For every Action, —_—_ 
ers VVhich are due to the VVardens Clerk, and Pr-nging « 


liet Þ ingevery Priſoner ſafe to the Bar. 


teir Þ five ſhillings to the V Vardens Servants,for bring- _ 60 0h 


51, Alſo he hath allowance of every Superſedeas Allowance of 
ek- Þ and Diſcharge, 25. 4d, Superſtdeas. 
5 d, Alſo when a man is committed by order out of 71avel.chargt 


an Þ the Court of Chancery, Court of Exchequer, for apprebend- 
er- | Court of Requeſts, and Courts of Dutchy, the 
me | VVardens Servants (being ſent to apprehend 
nt» Þ them and bring them to the Fleer, according to 
th F the tenor of their commitment) have 44. the 
d, # mile where they are apprehended, and 64. the 
k- | mile back again,and the Clerk hath 2 s. for ma» 
'S. | king the VVrit. 


or | A TABLE of the due Fees of the Prothors- 


raries Court in the Common-Pleas. 


d, | Theſe are the Fees due and belonging to the three Pro- 


! 


thonotaries of the Court of Common Pleas at 
VVeſtminſter,for Entries of Declarations, Pleas, 
and Fndgments ;, And alſo for the making and en- 
tring of Writs in their ſeveral Offices, and for 0- 
ther dues belonging to them, confirmed and allowed 
by the late King, by his Letters-Patents under the 
Great Seal of England,dated at Canbury the 22 
of July,in the twelfth year of His Reign, and are 
mentioned and expreſſed in a Schedule of Fees to 
the ſaid Letters annexed , and recorded in His 


* MajeSties Court of. Common Pleas at VVeitmin- 


ſer, in the Term of Sr. Michael next following, 
Rot.quinto,ſexto, ſeptimo,oCtavo,nono. 


Nprimis, For the entry of every common De- 


claration, common Plea in Bar, wherein no 
Free 


ing parties come 
mitted, 


Commun Declss 


ration and 


Pleas. 


292 The Compleat Attommey, Com.Pleay 
Free-hold is pleaded, cothmon Replicazion, and 

Rejoynder in Actions perſonal, 129, 

Special Narr. For the entry of every ſpecial Declaration, 
in Aijons pere ſpecial Plea in Bar,or Abatement, Freehold, Re- 
nat. plication, or Rejoynder, and Pleas ſubſequent,in 
ſheets,every ſheet containing 12 lincs at the leaſt, 

and every line containing ten words, 25, 

And for every ſheet exceeding, 89. 

Speczal Narre. For every Declaration in Actions upon the 
in ſpecial Aiti- Caſe, Ejettione firme, Accompt,Annuity,Conſpi- 
? racy, Covin,Deceit,Partition,Plegios acquier?,and 
Debt upon Statute, Plaint in Aſſize, and the like 

ſpecial Actions, real,mixt,and popular Attiong 

if the Declaration, or Plaint, exceed not three 

ſheets; 2% 

ED And for every ſheet exceeding, 8d. 

Bar 31 ſptcya! For the entring of every bar,replication,and 
2 (nn Pleas, ſubſequent in every of the Actions laſt a- 
bovye recited, and in the like Actions not exceeds 

ing three ſheets, 25. 

And for every ſheet ſo exceeding, $d: 

Oyer de faitss For the Oyer of every bill, obligation, indet- 
ture, record,or certificate, or the like, entred in 

hec verba, not exceeding the length of three 

ſheets, 2.8 

And for every ſheet above that length, $d. 

Fyrararce. For recording every Appearance by the —_ 
28.40. 

Recognizanc?. For the entry of every Recognizance without 
condition, challenge to the Sheriff, or Coroners; 

or to the Array,or other ſpecial Averments, 2s. 

And for the entry of every Recognizances 

With a condition, 45 

Judgment. For every Judgment in Debt, Treſpaſs, or De- 
tinue,without a T ales for the Prothondtary, 2 $ 


Adjournment. And for entring every Adjournment, 44 
For 
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For every Judgment with a Tales, beſides the J»4gmenr. 
fee above recited, 2s. 

For every Kemanet,and Judgment, or coſts gi- Remanets. 
ven to the Defendent by the Statute, beſides the 
Fee aboveſaid, | es © P 

For every Judgment in all other Actions, as Jsdgnenes. 
well perſonal as mixt andreal, and prohibitions, 
and the like, 4 S. 

For every ſatisfation, Recordatur, Diſconti- Satisfadion. 
nuance, Keryaxit, Relinquiſhment, Nole proſequi, Recordatar, 
or the like, in Actions perſonal, mo —— 

Andinreal Actions, Da 

For the entry of every Mittimus & Dedimus Recoveries. 
poteſtatem, for a common Recovery, 65. 

For the entrance of a Summons ad Warr. for 
a common Recovery, and the Writ of Summons 
ad Warr, 45.69. 

For the entry of a Certiorars to certifie a War- 
rant of Attorney for theTenant or Voucher,4 $. 

And if for both, 68s. 

For every Foreign Voucher ſent to the Com- Foreigs Fouchs 
mon-Pleas to ſummon the Vouchee, if the Re- 
cord be not above three ſheets, 25, 

And for eyery ſheet more, 8d. 

The like Fees are to be paid when the Record 
is remitted back again, after the Voucher de- 
termined, 25.8d. | 

For the entry of every ſpecial Verdict where- Spicia! Vera. 
upon a Car. adviſay. vwlt. is entred, being not a- 
above the length of three ſheets, written as afore- 
ſaid, | 25. 

And for every ſheet exceeding that length,8 d. 
For the entry of every general VerdiCt, with a Genera! Þ ,/# 


Cur. adviſar. ewlt, without a I ales, 25. 
And with a Tales, 4 3. 

For the entry of every Remirtitur of Debt amittiter, 
* OI 
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or Damages, I2d. | 


Inſormation. For the Entry of every Information upon any 
penal Lawzand ſigning the Subpena only, 2 s. 8d, 


Probivition, Fortheentring of every Surmiſe for a Prohibj-' 
tion tobe granted, not exceeding the length of. 


three ſheets, as aforeſaid, 2 $ 
And for every ſheet above that length, $d, 


Proof de ſugg. For the entry of the Oath of every Witnels to 


prove the Surmiſe in a Prohibition,or Audita que- 

rel; brought by an Infant, and the entry of the 

proofs De morte & vita viri, Dower, and the like 

Action and Suits. 25. 

For the releaſing of any default in any real A- 

tion, 28. 

Andentring therecital of the Grand Cape, 4 s. 

Exh. Ricor. For examining every Record of Nie prius,12d, 


Rec. un Couly Fg making, the Record for tryal of an Iſſue in- 


_ any of the County Palatines, for the firſt three 
lheets, 2 $ 

Aud for every ſheet more after, 4d. 

Exempligeat: For the Exemplification of any Record, not 
exceeding ſix ſheets, 55. 


And for every ſheet exceeding that rate, bd. 
For entring of Seifin in Dower, and dying ſei- 


$t3z. in Dowt!, - ] 
, zed, the return of the Seiſin,exceeding not above 


three Sheets, 4 $. 

Forevery ſheet exceeding, 8d. 

Non ponen. in Forentring the Writs of Exemption de non: po- 
aſſi. end, injurat, and Patents, de libert. allocand, and 


Cog. de pitas, Protections, Recognizances of Pleas, and the 
| ke,according to the rate aboveſaid, if they ex- 

ceed not three Sheets, 25. 

And for every ſheet exceeding, $d. 

Judgment py  Fortheentring the Default upon the Diſtreſs 
dejault in w2. in Walte, Quare 1mpedit, and the like, and Judg- 
NQuar, Inpeait- ent thereupon,ifthe Title or Count do not mw 

cee 


en 
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ceed three ſheets, 6s. 4d. 
And if it be more than is aforeſaid, for every 
ſheet, 8 d. 
For entring of a Quo Warranto, it it exceed 
not three ſheets, 25. 
For the entry of every Plea thereupon accord- 
ing to the ſame rate as before, 25. 8d, 


For the entry of a Plea of Account pleaded be- 
fore Auditors, if it be not above three ſheers , 
written as aboveſaid, 2$. 

Andif more, for every ſheet exceeding, 8d; 

For the entry of every Summons & Severatice, 


and Aid prayer, 25. 
For the admiſſion of an Infant to his Prochein 
amy, or Guardian, 23s 
And if it be by Commillion, 
For entring the Defendent 7 diſthargeapoda A 
Cap. profine, and for a Contempt, 25. 
For the like upon Reſcous, returned and ad- 
mitted to his Fine. 45. 
For traverſing of a Reſcous, and Iſſue there- 
upon, 6s. 


For entring the allowance of every general 
and ſpecial Pardon of Outlawry before Judg- 


ment and after, 58. 4d. 
For entring of a Dies dat”, in Debt, Detinue, 
and T reſpals, 12d, 
And in all other Actions, 2 S. 


For the entring of a Receipt of a Feme covert, 
Tenant in tail, Leſſee for years, or the like, 25. 
And for the entry of the Plea, if it exceed not 


three ſheets, 25. 
And for every ſheet exceeding, 8d. 
And if the Receipt be by Writ, then morefor 

entring of the Writ, 25. 


Fox the cntring of Aſſize delivered in the 
T 2 Com- 
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Quo Warran, 


Account before 
Avditors. 


Severance:s; 


Ayd-prayer, 


Cap. pro fin; 


NE EE EE 
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Common-Pleas by Juſtices of Aſſize to be inrol- 
led, for everyſheet, 12d, 

And it the Afſizes come into the Common- 
Pleas by Certiorari, then more for entring the 


Certioreyti . 25, 
abridgement. For the entry of every Abridgement of the 
Demand in Dower, Aſſze, or the like, 2% 
Pone. For the entry of every Pore to remove a Plea 


by Writ out of the County Court there holden 

by Jultices, and for the return of the Pone, 45, 

Mittimus. For the cntring of any Record ſent into the 
Kage incon;. Common-Pleas by Mittimus, or otherwiſe 3 and 
likewiſe for the entry of every Rege inconſulto, or 

{uch like, if it exceeds not three lheets, 25% 

For every ſheet ſo exceeding, : 

c-1tificate of For theentring of every Certificate of Baſtar- 
Eaſtardy. dy certified by the Biſhop, and the awarding of 


the writ, and Judgment thereupon, 65 
Fourneys Ace For the entry of the Licence of the Court to 
CONE. purchaic a new Writ by Journeys Accounts; 2 5, 
Delivery of Re- For the entry of every Original Writ deliver- 
cord. cd of Recoxd in real or mixt Actions, 28, 
oh mm For the entry of every ſheet above 3 ſheets, of 


every challenge to the Sheriff or Coroners, or to 
the Array, or other ſpecial Averments, or - 


like, 
Rem.:net- For the entry of every Remaret in real Actr 
ONS, : 45. 
» For the entry of every Remittitur in real and 
mixt Actions, 25. 
Hid-prayer. For the entry of every ſheet above three ſheets, 
of Ajd-Prayer, 8d. 
Admiſſion to For the entry of an admiſſion of a Guardiany 
Guardimms, ifjtbe by Commiſſion, and Mirtimur, 6 $ 
Privy Seal. For the entry of a privy Seal;for eyery ſheet,s d. 
Li:enje, For the entry of the Licenſe of the Court to 


compound npon penal Statutes, 2s. Fot 
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For the entry of cvery Warrant of Attorney /Tar74"t of dt- 
made by the Tenants in common Recoveries, or 7": 
the like, after their appearance at the Bar, 2s. 

For every Judgment by ſpecial Commiſſion of Quare imped. .; 
the Titlein Quare 1mpedit, or the like, if it ex- 
cced not three ſheets, 45. 

And for every ſheet after, 8d. 

For the entry of every Special Imparlance, 2's. S7ec#4! Impar- 

For the entry of everyCommirtitur of a Priſoner {41nct- = 
by the Roll, -being brought to the Bar by Writ, © 99#2#r- ; 
and every tender of the Body in diſcharge of the 
Bail, 4 $» 

But if it be without Writ, then in either caſe 
but 2 S. 

For entring ofevery Demand of a Priſoner to Fmana, 
appear and remand the ſaid Priſoner, 6% - 
For the entring of every Eſſoyn in the Plea- Eſ#vn. 
Rolls, as upon Wagers of Law, 12d. 

For the entry of Bail upon every Reverſal for 
inſufficiency of Exigerr, or of the Retnrn, 25s. 

For the entry of every Declaration in Debt azrr-(ir De- * 
upon Demiſe, or the, like ſpecial Declaration, it =. wa 
the Declaration exceed not three ſheets, - 28. wt, 

And if ſuch Declaration exceed the number of 
three ſheets, then for the entry of every ſuch ſheer, 
containing 12 lines, and every line 10 words, 

8d, 27 

For the entry of every ſeveral count upon an gy. nels; 
Original in Debt, Detinue, Treſpaſs, and the 
like, 1249. 
 Forthe entry ofevery ſeveral count in Aftions Attions ſuper 
upon the Caſe & Account,& the like upon ſeyeral ©»: 
days, if the count exceed not three ſheets, 25s. ©%* 

. And for every ſheet ſo exceeding 8d. 

For the entry of every ſpecial Condition or In- Sprcial Conds- 

dorfment of any Obligation entred in hec verba, 497: 
——S 4 | not 


Common condi- 
tion, 


Mittim's. 
Certiorar:. 


Probibiticy, 


Attaint, falſe 
Fhagments, 


Proof in a Pro- 


bibition. 


Audita Quer, 
end Dower, 


Fees forWrits. F 


Prohibition. 


Withern 1m, 
Habeas corp. 

Summ. & al. 
Brev. ſpecial. 
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not exceeding the length of three Sheets, 25, 
And for every ſheet ſo exceeding, 8d. 
But if the condition be in Debt for payment of 

Money, at one day, and underthe length of two 

ſheets, then for the entring thereof, but 12, 
For the entring of every Afrtrimus, or Certiora- 


The Compleat Attommey, 


77, and Return thereof, 453. 
Byt if the Return thereof excced three ſheets, 
then for every ſhcet lo exceeding 8d, 


For entring of the rount in a Prohibition, and 
Pleadings therevpon after an Appearance of the 
Defendcnt, not exccecpg the length of three 
ſheets, 25. 

And for every ſheet above that length, Sd, 

For the entry of every Writ of Attaint, 'or 
falſe Judgment, _ 28, 

For the entry of the Return thereof, and the 
Athgnment of Errors, or falſe Oarhs, not ex- 
ceeding three ſheets, 23. 

And for every ſheet more. 8d. 

For the entry of every ſheet above three ſheets 
of the Oath ofcviry Witneſs,examined to prove 
the Surmiſe ina Prohibition, or Audira Querela, 
brought by an Infant, and theentry of the proofs 
De morte & vitaviri in Dower, andthe tike Att 
on and Suits, 8d. 

Fees due to the Prothonotaries for Writs, and the 
Entries of them _—_ other dues, 
7 Orevery Writ of Prohibition,or Conſultati- 
'on, not exceeding four ſheets, 25. 
' For every ſheet ſo exceeding, 4d. 
For every Withernam, Return. Habend. aiter 
Appearance, ſecond deliverance, Writs of Privi- 
ledge, Habeas corpus, Procedendo, Certiorari,Sum- 
mons and Reſummons, Perir Cape, Venire facias, 
Scrre facias, Elegir, Extent, Superſedeas, mT 
ric 
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Writ to the Biſhop, Attachment in Af. Diſtring, 
Fur. Hab. Cor. & Diſtring. in Af. & Attaint, and 
the like, Habere fac, ll Writs of View, 
Mittimus, Idemtitat, nomints, and every other 
ſpecial Writ, 2 $ 

For the entring of every ſuch Writ, which re- Entr. of #rits. 
quireth an entry,not exceeding four ſheets, 25. 

Andif more, for every ſ{hcet as aboveſaid, 8d. 

Far every Ca. ſa. & þ. fa. Diſtring. ad delibe- Ca. ſa. fl. fa. 
rand, and Writs toenquire of Damazes in Tref- 7*at. diſtr. 
pals and Replevin, 12d. _ 58 Tops 

For writs to enquire of Damages in Covenant, —_— 
Ejetment, Actions upon the Cale, and the like, 

25. 

For every Capias pro fine, 64. ©.% Exig. 

For the Exigent upon a Capias pro fine, 10d. f co 

Far the entry of the Return of every writ in g,4,, POR 
the Prothonotarie?s Roll, other than the Ca. fa. 
returned on eff invent. and the fi.fa. returned 
mula habet bona, whereupon further Proceſs is a- 
warded, not exceeding four ſhcets, 25. 

Andif more, then tor every ſheet, S&-- 

For theentring of every writ of Priviledge, or 5 Pri. 

Hybeas corpus, with the Bail for one cauſe, 65s. ——_ , 
And for every other caule, $2. noel. 
For every Reverſal upon an Outlawry,for De- 

{ault.of Proclamation, with one Name, and the 

Bail, or Vole proſequs, 48.44. 

For every Name more, 25. 

For every Ca.fa. & fi. fa. after a Devaſtavit,z's, C4. f4.& þ.ſa. 

Whereof by allowance from the Prothonora- PF Devaſta. 
ries the Clerk hath had, 8d. ; 

For every ſheet exceeding four ſheets of writs 711%#" caſn, 
toenquire of Damages in Covenant, Ejectment, ©" 

Actions upon the Caſe, and the like Aftions,4d. 
For the writ of Libertat. or the like ſpecial Libotet, 
: T 4 writs 


Intr2 Brea. 


Diſftringas. 


In14ir.1" aſus 


, 
'O oft 


Committitar 


Procefe ſur In- 
formation. 


Co2es. 


Draughts. 


Con tin121:2, 


Exim): it 
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Writs, TY 
W hereof by allowance from the Prothonotary, 
the Clerk hath had, | 
For the entry of every ſuch Writ,and the entty 
of every other ſpecial Writ, which requireth an 


entry, not excecding four ſheets, 25, 
And for every ſheet ſoexceeding, - 4d. 
For every Diftringas in Detinue, 12d, 
Whereof the Clerk by allowance from the 

Protho; notary hath had, 40d. 


For Writs to enquire of damages in Covenant, 
Eje&tment, Actions upon the Caſe, and the like 


Actions, it they exceed not four ſheets, "25, 
- Whereof by allowance for the Prethonotary 
the Clerk hath had, "= 


For the entry of every Committiruy upon a Fa- 
beas Corprts 14774 Cum die & cauſa, with one cauſe 
rerurned, beſides'the entry of the Writ, 2s; 


And tor theentry of the Writ, 2.8, 

And for every other cauſe returned, 2 8, 

For the ſigning of all Proceſs upon Informari- 
on, excepting, the firſt Subpena, * 15.44. 


The Prothonotaries Clerk?s Fees. 
[ I primis, for the: Copies of common Declara- 
tions and Pleas, for every ſheet containing 
twelve lines, and every line ten words, 4 d. 
Forevery ſheet in real and; mixt ACtions, and 
Actions upon any Statute, and the like, 8d. 
- For drawing of every ſpecial Declaration and 
Plea for every ſheet, 
Forev ery continuance every Term of eyery 
Writ, liſec, Imparlance, ' Demurrer of ſpecial 


Verdict, or Adjournment, on 4 d. 
'For exemplifying every Recovery witha ſin gle 
Voucher, 4s. 8d. 


For exemplifying of a double Voncher; 65s. 
And 
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And for every Voucher more, 12d. 
For exemplif;ing of any Record, not exceed- 
102 eight ſheets, * : $$ 
And for every ſheet more, - 64. 

For Erawing of eyery extgaordinary long writ, prawing of 
after the rate of every ſheer, 8d. Writs, and En- 
And for the entry thereof (if it ſo require) #77 thereof- 

for every ſheet, 4d. 


' For the copy of a Judgment, for every ſheet,$d. Cop: of Zudgm. 
For the entry of every Writ, and the Return 77s zn re 
thereof into the Prothonotaries Remembrances, 
for drawing up of a Judgment, if it exceed nor 
three ſheets, | 6d. 
And for every. ſheet after, 4 d. 
For entring of every common Rule into rhe Rules. 
Bill of Pleas, or common Remembrance, * 4d. 
For the entrihg and ingroſſing every Summons Sunmons for, 
for a Recovery, and for the making of the Writ #coverzes. , 


of Summons, —_ 
poreſtarem, for a Recovery, 25.6d. 


For the ingroſſing ofevery Nt pris, after the mgreſ. Ni/pr. 
rate of every ſheet, 4d. FS 
- For the entry of every Teſftat.far caſa. & fs. fa. Intr. :. ſa'teſt. 

'4 


4 d. 
For the ſcarch in every Term in the Prothonota- $2112: 
res office,in the'docquets or Remembrances,4 d. | 
' For i0ving out of the Court-moneyzof the par- Coart-money. 


ty receiving it, * 1d. in7. 
' For the making of every long Writ, as Prohi- 4tzking long 
bition, and the like, for every ſheet , 4; P7965 


' For the proſecuting and iſſuing out of Proceſs £2? pro fine, 
for the King, for to bring in the Party forto 
make Fine for his contempt, until the Party ren- 


- der himſelf, or be outlawed, beſides the Fees of 


the Court, - 38.44. 
For 
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Information, 


Fints. 
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Fees, 
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Drawings and 
entr. of Rules. 
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For the Copies of Suggeſtion to grant a Pro- 
hibition, for every ſheet, . 8d. 
For drawing of every Surmiſe to have a Prohi- 
bition, ſpecial Verdi, and the like, for every 
ſheet, 8d. 
The Prothonotarie*s Clerk?s Fees for Informa- 
tions only, 
FE Or ingroſſing of every Information, $d, 
For a Copy of the ſaid Information, if it 
amount to the number of five ſheets of Paper, or 
upwards, 35.4d. 
If it be under the number of five ſheets, then 
for every ſheet, 8d. 
For making of eyery Capias pro fire, upon an 
Information, 6d. 
For the entring of a general Iſſue upon the 
Roll, where the Information was firſt entred in 


the Term it was firſt exhibited, 8d. 
For the Regiſtring of every Licence to com- 
pound in the Oftice-Book, 4d. 


An ancient Fee due tothe Second Prothonotarie?s 
*Clerk, only. 
| es recording of every Fine acknowledged at 
the Bar by writ,and moved by a Serjeant,4 d. 
Fees due to the Secondaries of the Prothonotaric?s 
in their ſeveral Offices. 
FE* the Copy of eyery common Rule. 4d. 
For takinga Note of the Rule of the Judg- 
es in Court, upon a motion of a Serjeant, for 
drawing the ſame Rule in Paper in Latin words, 
and entring it into the Bill of Pleas, and the Co- 
Py thereof, the. draught not excecding fix lines 
in paper, : $d, 
If the Rule exceed fix lines, then 12d, 
For every Wager in Law, in Court, or Non- 
ſuit of the Phaintiff, upon a wager of Laws 5 d. 
or 
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For the. Entry of the Commutirur of any De- Committiturs 
fendent to the Fleer, in execution of any Judz- 
ment, or otherwiſe in Court, and for making a 
Copy thereof for the Warden of the Fleer con- 
taining the cauſe of the Commitment. 129. 
For the Entry of every commitment to the 
Fleet, of any 'petfon yielding himſelf in diſcharge 
of his Bail, and for the like Copy , 124. 
For attending the Judge from his Chamber to p;;.y pr4ig, 


Weſtminſter, to take'3 ptivy Verdict tryed at Bar; 


| 3s.4d. 
For reading the Record of a Demurrer in Rad Record. 
Court, or Verdift, 12 d. 
For taking Bailin Court, 12 0, Bails: 


For entring of an Admiſhon of an Infant £6 Admiſſion to 
his Prochein Amy, or Guardian in the Prothone-: G474448. 
tarie's Remembrance, 2d 

For the Copy of the Iſſne-ayd Jurors Names, <a" of Iſut 
to be delivered to the Jury upon any Tryal' ar _ 
Bar, j 2 L 12d. 

For reading of Evidences upon Tryals at the Tryals at Bur. 
Bar of each party,Plaintiff and Defendent, $5:4d. 

For entring- of every Satisfaction by ſpecial Satisfa7on, 
warrant, Recordataryand Diſcontinuance, $ d, $94: diſc. 

For every Satisfattion by general warrant, 4 d. SatisſaTion. 

Far entry of every Will, or Lerters of Admi- 
niſtration, to'efrable an Fxecutor/or Adminiſtra- 
tor to acknowledge Satisfattion, and the Entry 
of the Satis{a*tion, | 12 d. 

For every Copy of Interrogatories, Depoſiti- /1terrogator. 
ons of Perſons examined upon Interrogatories, 
by order of Court, for every ſheet, the like for 
Copies of Aſfidavirs, v4. 

Per breve de Privato Sivilly, 


WOLSELY. 
Rules 


CUI er mm————>— ons 


Rules and Orders for the Common-Bench, formerly 
appointed by the Judges of that Court, and ſtill in 
prattice, with ſeveral Additions and alterations as 
followeth. 

| Concerning Attorneys and Officers. 

T Hat all Officers and Attorneys of the Court be 

admitted of ſome Inns of Court, or Chancery, 
in the ſame Term wherein they are admitted Off 
cergor Attorneys, and be in Commons one week in 
every Term, and take Chambers there z Orin caſe 
that cannot be conveniently, yet totake Chambers 
or dwellings in ſome convenient place, and leaye no- 

. ticewith the Butler where their Chambers or Habi- 

tations are, nnder pain of being put out of the Roll 

of Attorneys. _ | 
2. That all Officers and Attorneys of this Court, 
appear inperſon in this Court, upon, or before the 

14 day of Michaelmas-Term, and upon or before the 

ſeventh day of every other Term, upon pain of 10 $. 

for the firſt defanlt, 20s. for the ſecond default, and 
putting - out of the Roll for the third. default. The 
appearance to be entred with the Clerk of the War- 
rants, and the Defaults to be delivered to the Court 
vpon Oath (if required) withinthree days after the 
time required for appearance. [4 Ws 

3- That the Clerks of Aſlize, their Deputies or 

Afiſtants,do perſonally appear with their Poſteas on 

the firſt day of Eaſter and Xichaelmas Term; and 

the Deputy Sheriffs, and all other Officers of the 

Court do perſonally appear by the Eſſoyn-day of e- 

very ſecond Keturn of every Term; and continue 

thece during the reſidue of the Term, without ſome 
zuſf cauſe to the contrary allowed by the Court. 

4+ That for the future common Solicitors be not 
admitted to prectile in;this Court, unleks they w 
a - 
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admitted Attorneys of either Bench ; provided that 
itextend not to the managing of Eyidence at a Try- 
al,nor to private Solicitors, or Servants of Corpora- 
tions, or other perſons in the caſes of their Maſters. 

5- That none be admitted an Attorney of this 
Court for the time to come, unleſs he hath practiſed 
as a common Solicitor in this Court by the ſpace of 
five years now laſt paſt; or hath ſerved, or ſhall 
have ſerved by the ſpace of five years asa Clerk to 
ſome Judge, Serjeant at Law, practiſing Council, or 
Attorney, Clerk or Officer of one of the Courts of 
Weſtminſter, unleſs his Maſter die, or give over his 
practice, and bealſo upon examination found of 
good ability and honeſty for ſuch Employment ; and 
that ſufficient proof (to be put into writing) be made 
of ſuch ſervice to the Prothonotary upon a deſire of 
Admittance, and filed with the Clerk of the War- 
rants without Fee. 

6. That noperſon praQtiſe in another?*s name,nor 
that any Attorney knowingly permit another to pra- 
iſe in his name, upon pain of being put out of the 
Roll, excepting in Warrants of Attorney for com- 


' mon Recoveries. 


7. That Attorneys diſmiſſed by one Court from 
the practice for miſdemeanour, be not (after Certi- 
ficate) admitted to practiſe in another Court , it be- 
ing contrary tothe intent of the Law. 

8. That no Under-Sheriff, or Bayliff of Sheriffs 
of Liberties be admitted during ſuch their Employ- 
ment to praCtiſe as Attorneys, under pain of expul- 
ſion from the Employment of an Attorney, and not 
to be re-admitted. 

9. That ſuch Attorneys as have not been attend- 
ing their Employment in this Court by the ſpace of 
one year laſt paſt, unleſs hindred by ſickneſs, be not 
allowed their priviledge of Attorneys, = 
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10. That for the prevention of maintenanceand 
brocage, no Attorney be Leſlee in an Ejectment, nor 
Bail for a Defendent in this Court in any Action. 
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T is ordered, That every Sheriff (hall make and 

cauſe ro beentred on Record a ſufficient Deputy, 
to receive all manner of writs and proceſs,under the 
pains and penalties mentioned in the Statute in that 
behalf made, in the three and twentieth year of the 
Reign of the late King Henry the Sixth, which Law 
ſhall rom henceforth duly be put in execution. 

And it is further ordered, T hat the faid Sheriffs,or 
their ſufficient Deputic«,{hall give their perſonal At- 
tendance in Weſtminſter-Hall daily in the Term-time; 
that ſo they may with the more convenience diſ- 
patch thoſe ſervices which appertain to their Office 
reſpectively; and that no Sheriff, nor Sheriff*s De- 
puty,ſhall deliver or make, nor cauſe or ſuffer to be 
delivered or made, any warrant or warrants, before 
the writ or writs be duly ſued forth, and delivered to 
the {aid Sheriffs,or their Deputies reſpectively : nei- 
ther ſhall the ſaid Sheriffs, nor their Deputies, deli- 
ver, nor cauſe or ſuffer to be delivered, any blank 
warrants, Nor ſhall any Clerk or Attorney of this 
Court receive, or procure to be made,any ſuch blank 
warrants, upon pain of ſevere puniſhment, and Fine 
to be impoſed upon the ſaid Sheriffs,and their Depu- 
ties, and utterexpulſion of the ſaid Clerks or Attor- 
neysreſpectively offending in the Premilles. 

It is ordered by the Court, That no Bayliff nor 
Sheriff *s Officer, ſhall preſume toexaft or take from 
any perſon, being in his Cuſtody, by Arrelt, any 
warrant, to acknowledge a Judgment, but in the 
preſence of an Attorney for the Defendent > which 
Attorney 
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Attorney ſhall then ſubſcribe his name thereunto: 
which ſaid warrant ſhall be produced, when he ſaid 
Judgment ſhall be acknowledged: and if any Bay- 
for Sheriff *s Officer ſhall hereafter offend, or do 
contrariwiſe, he ſhall be ſeverely puniſhed for ſo do- 
ing. And it is further ordered, that no Attorney 
ſhall from heneeforth acknowledge, or enter, or 
cauſe to be acknowledged or entred any Judgment, 
by colous of any warrant gotten from any Defen- 
ders being under arreſt, otherwiſe than is afore- 
al 

Whereas many perſons arreſted upon mean Pro- 
ceſs iſſuing out of this Court,and upon Plaints levyed 
ininferiour Courts, and removed to the Fleet by Ha- 
beas corpus, With thoſe Cauſes returned upon them, 
habe been detained thereupon for a long time, as 
well in the Cuſtody of Sheriffs and Goalers, as in 
the Priſon of the Fleet, without any proſecution, or 
proceedings againſt them in this Court : Now for- 
amuch as every perſon having cauſe of Action a- 
zinſt any priſoner in the Fleer,may have ſpeedy pro- 
ceedings againſt ſuch priſoner therefore ; and alſo 
to;prevent unjuſt vexations, by long detaining of 
perſons in priſon there for the future. lt isordered 
bythe Juſtices of the Court of Commorr Bench, this 
preſent Saint Hillery Term, That if any perſon be 
committed to the Fleet by Habeas corpus, in this pre- 
ſent Term, or in any other Hi#ary Term, or in the 
Vacation following this Term, or any other Hillary 
Term, uuleſs the Plaintiff or Plaintiffs, at whoſs 
Suit the Priſoner ſtands charged at the Fleer, ſhall 
bring ſuch Priſoner to the Bar of this Court by Ha- 
bees corpus, and declare againſt him within ſix days 
after Trinity Term begun, ſuch Priſoner may be dif- 
charged by Superſedeas, ro be iſſued of courſe out of 
the Prothonotarie*s Office of this Court, where the 
Com- 
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Commitment of the ſaid Priſoner, with his cauſe; ig 
entred ; ſo as ſuch Priſoner enter fitſt his Apparante 
by Attorney with the ſaid Prothonotary, 1n eaſe of 
an Attachment of Priviledge, or of a Plaint ;or with 
the Philizer, upon other Proceſs returnable ig this 
Court , and do bring a Certificate under the handof 
the Warden or Clerk of the Fleer, that no proceed- 
ings by Habeas corp have been had againſt him 
within the time aforeſaid; And that if any perſon 
be committed to the Fleer at any Eaſter-Term, or in 
the Vacation following any Eaſter-Term, unleſs the F - 
Plaintiff or Plaintiffgbring ſuch Priſoner to the Bar 
of this Court by Habeas corpus, and declare againſt 
him within fix days after Mchaelmas-Term begun, 
ſuch Priſoned ſhall be diſcharged in manner afore 
ſaid. NS 14inf19 10 

And that if any Priſoner be... tted to the 
Fleet if any Trinity-Term, or..n,ne Vacation next Þ c 
following any Trimry-Term, unleſs the Plaintiffor & 
Plaintiffs bring the Priſoner to the Bar of this Court Þ 5, 
by Habeas corpus, and declare againſt him before the & ,. 
end of Michaelmas-Term following, ſuch Priſoner 
may be diſcharged in manner aforeſaid ; And that F ,.. 
if any Priſoner be committed to the Fleet in any Mr 
chaelmas-Term, or in the Vacation following, after Þ ;.. 
ary Michaelmas-Term, unleſs the Plaintiff or Plain- F ,, 
tiffs bring the Priſoner to the Bar of this Court by Be 
Habeas corpus, and declare againſt him within fix pr 
days after Eaſter-Term begun, ſuch Priſoner may be 
diſcharged in manner aforefaid; And the Plaintilt dy 
or Plaintiffs may declare upen ſuch Apparanice en- Þ| |. 
tred the next Term after ſuch Apparance or Smper- Þ (. 
ſedeas granted: And the Attorney appearing for | ,,, 
ſuch Priſoner, ſhall be bound to take a Declaration, Þ yy, 
and nor afterwards. | == FT 

And as concerning perſons arreſted, and remain* I , p1 
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ing in the Cuſtody of any Sheriff or Goaler upon any 
mean Proceſs iſſuing out of this Court , Ir is further 
ordered, That if the Plaintiffor Plaintiffs, at whoſe 
Suit ſuch perſon is arreſted or in Cuſtody, do not re- 
move ſuch Priſoner by Habeas corpus to the Fleet, nor 
the Priſoner enter Apparance in manner aforeſaid, 
ſuch Priſoner may be diſcharged by Superſedeas, ' in 
the end of the third Term after the Arrelt, accord- 
ng tro the courſe anciently uſed ; and the Plaintiff 
may declare upon ſuch Apparance the Term follow- 
ing, but not after. 

Burt if ſuch Priſoner cauſe Apparance to be entred 
for him by Attorney, and caule notice thereof to be 
given ro the Plaintiff or his Attorney, and if Oath 
thereof be made in writing and hled in Court, unleſs 
the Plaintiff or Piaiatiffs declare againſt ſuch priſo- 
ner in the Term no». * after ſuch Apparance, the pri- 
ſoner may be diſchmged by Superſedeas, ſo as Oath be 
made by the Attorney for the Defendent, that no 
Declaration hath been delivered or tendered to him; 
and the Plaintiff or Plaintiffs may declare againſt the 
Defendent the Term next atter ſuch A pparance en- 
tre:!, but not afterwards. 

And for the certainty of the pratice in proceed- 
102 to be had againſt Priſoners in the Fleer, by ver- 
tve of the late Act of Parliament, lr is further decla- 
red and ordered by this Courr, That in cale any ſuch 
priſoner ſhall hereafter be brought to the Bar of this 
Conrr by a Writ of Haveas corpus, returnable at any 
day certain, being before the day of Apparance of 
the third Return of any Term ; and the ſaid Pri- 
ſoner name an Attorney, who ſhall appear for him 
7: the Suit of the Plainriff, in the Action in the ſaid 
Writ ſpecified, the {aid Defendent be compell- 
able to plead by the laſt day of the ſaid Term, to 
2 Declaration, to be dilivercd to his fatd Artor- 
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ney, if the Plaintiff give a Rule for him ſoto do : 
But where any Priſoner is brought to the Bar by ſuch 
Writ returnable,after the day of Appearance of ſuch 
third Return of any Term,the Defendent (of courſe) 
is to have Imparlance until the next Term folloy- 
ing: But if ſuch priſoner refuſe to nominate an At- 
torney to appear for him, then ſuch priſoner is to 
plead ineight days, according to the faid Act, pro- 


vided, there be eight days after the Return of the Þ 


Habeas corpus, to give a Rule to be out within the 
Term. 

And laſtly, it is ordered, That after Iſſue joyned, 
ten days notice at the leaſt excluſive of the day of 
ſuch notice be given to the Defendent, (being aCtu- 
ally in priſon of the Fleet) of the time of Tryal of 
ſuch Iſſue to be had. 

Concerning the Reformation aud Puniſhment of 
Abuſes in general. 
Rdered, That a Jury of able and credible Oſfi- 
cers, Clerks, and Attorneys once in three years 
be impannelled, and (worn to enquire. 

1. Of the points uſually cnquirable by the Writ, 
viz. falſitics, contempts, miſpriſions and offences. 

2. Of ſuch who have been admitted Attorneys 
or Clerks,and are notoriouſly unfir,their names to be 
preſented to the Court, and they to be puniſhed or 
removed, as the caſe (hall require. 

3. Of newor cxacted Fees, and of thoſe that have 
taken them, under whatſoever pretence, and to pre 
pare and preſent a Table of the due and juft Fecs, 
that the ſame may be fixed and continue in every 
Office, and likewiſe for the # leer. 

4. And that ſome perſons be injoyned and ſworn 
to give evidence, viz, ſome Clerks of the Court, and 
{ome Attorneys in every County, not excluding 0- 
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Concerning the better preſervation of Order among the Of- 
ficers and Clerks , 4nd obſervation of breach of Orders 
and Miſdemeanours. 

Hat the Court do once every year in Mechael- 
maſs-Term nominate twelve or mote able and 
credible Practifers in.the Court to continue jor the 
year enſuing, ſor theſe purpoſes hereafter limited. 
That they or any ſix ot them examine ſuch perſons 
as ſhall deſire ro be admitted Attorneys, and appoint 
convenient times and places for the ſame; and in 
order thereunto, that ſuch perſonsas [ball delire to 
be admitted Attorneys, firſt attend the Prothonota- 
ry with his proof of ſervice,then to repatr to the per- 
ſons appointed to examine Attorneys, and being ap= 
proved to be preſented tothe Court with the aſſigna- 
tion of his approbation,and then to be {worn n open 

Courr, unlefs ſome juſt exception be againlt him. 

That they give information to the Court from 
time totime of breaches of Orders, and miſcarriages 
of Officers, Attotneys, and Clerks. 


That a ſettled courſe of Praftice and Proceedings be ſet- 
tled, eſpecially in thoſe Caſes where there kath been w- 
certainty, and that the inconveniences an proceſs, 
proceedings, and pleadings may be regulated unto a due 
courſe, In order whereunto theſe ſeutral things are 
ordered and diretied according to the metbad of Pro- 
ceedings, 

1. Concerning the Entring of Records, andthe Perſons 
by whom. 

Ly no Rolls be delivered tobe entred, but only 

to Clerks, or ſuch Attorneys as hayeentred 

for the fpace of four years lalt paſt, for themſelves. 
That a Table be ſet up of the names of the Oſſi- 
cers and Clerks that are to be admitted unto the- 

Rolls in the Treaſury; and that ſuch and no others 
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be admitted thereunto, and that they may reſort 
there as well for their Occaſions, as for their Learn- 
ing and Inſtruction,during the Term,andalfo twice 
in every week ſor a month after the Term, and that 
every juch Clerk duly attend as well the Prothono- 
taries Office in the Term-time, as for the entring of 
Judgments upon Summons given by the Prothono- 
tary reſpeCtively, 

Whereas every Attorney of this Court, as well 
by his oach and the duty of his place, as under di- 
vers penalties provided by ſeveral Acts of Parlia- 
ment, and former Orders of this Court, being re- 
tained to be Attorney for any perſon or perſons, 
Demandant or Plaintiff, Tenant or Defendent , in 
any Actionor Suit inthis Court, 1s bound to deliver 
or cauſe to be delivered his Warrant of Attorney 
to the Ofhcer or his Depnty ordained for the re- 
ccit and entry thereof in this Court. And whereas 
by the Statute made in the third-year of the Reign 
of our late Sovereign Lord King 7ames,it is enacted, 
That no Attorney ſhall permit any other to follow 
any Suit in his name; Ant that every Attorney ſo 
doing, ſhould be exclnded from being an Attorney 
for cver hereafter. And+whereas by order of this 
Court, every Attorney of this Court ought to ap- 
pear in perſon npon or before the r.4th day of Afi- 


chaeln;as Term ; and upon or betore the 7th of e- | 


very other Term, upon pain of 10 (billings for the 
firſt defaulr, 2o ſhill. for the ſecond detault,and put- 
ting out of the Roll for the third default ; and that 
the Apparance ſhould be entred with the Clcrk of 
the Warrants, and that the names of the Defaulters 
ſhould be delivered to the Court by the Clerk of 
the Warrants or his Deputy within three days,after 
the rime required for apparance : Notwithitanding 
all which Laws and Ordcrs,throueh the diiorderiy 
practice 
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practice and negligence of divers Attorneys of this 
Court, eſpecially of the younger ſort, for want ot 
their Attendance upon their Office of Attorney here 
in Court, and permitting others to practiſe in their 
names, and negle@ to deliver their Warrants of At- 
torncy to be fhled and entred of Record, very many 
great inconveniencies, troubles, and errours have 
been found and ariſen of late time more than former - 
ly to the ſcandal of the Court, and of the honeſt At- 
torneys practiſing therein, and the great prejudice 
and lofs of many of his Majelſti?s good Sybjects, a3 

well Plaintiffs as Defendents,, Demandants and Tc- 

nants in their duties depending in this Court. 

For remedy whereof, and for avoiding of Errours 
forthe time to come, it is forbidven by the Juſtices 
of this Court, upon pain .of expulſion from tnis 
Court, That no Attorney of this Court permit 
any other to prattiſe in his name : And it 1s fur- 
ther declared and ordered by this Court, That 
every Attorney of this Court do from henceforth 
3ppear in perſon within the times in every Term 
betore limited and expreſſed, under the, penalties 
before mentioned for their Defaults; and that 
erery Attorney of tis Court do file his Warrants 
of Attorney of the Term in which any Exigent is 
awarded, Demurrcr or liſue joyned, or Judgment 


, entred; or whichof any of them (hall firſt happen, 


upon pain of 4o ſhill. for every time he offendeth, 
and be attainted hy due examinatien made by the 
Juſtices of this Court, ſuch warrant to-be filed upon 
or befor? the Eſſoyn-day of every Towwury-Term,and 
within the ſpace of 21 days next after the end of eye- 
ry other Term. And that no Officer of this Court 
do make, or ſuffer to be made any Procels'or En- 
try in the name of any perſon not ſwarn an Attor- 
Rey, Nor entred in the Roll of Attorneys, or in 
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the name of any Perſon put out of the Roll of At- 
torneys either as a diſcontinuer, or for any miſde- 
meanours,or by anyRule of Court after notice there- 
of given to ſuch Officer by the Clerk of the War- 
rants of this Court for the time being,or his Deputy. 
And for:the better effetting the due obſervance of 
this preſent Order,it is laſtly ordered,that the Clerk 
of the warrants of this Court for the time being, or 
his Deputy, or the perſons appointed yearly by the 
Court tv/ give information to the Court from time 
ro time: of -breaches of Orders, and miſcarriages of 
Officers, Clerks, and Attorneys in every Michael: 
7145-Term, or oftner if required, ſhall and may pre- 
tent to the Court from time to time, thename and 
names of every Attorney or Attorneys offending a- 
gainft this Order, to the intent that the Court may 
examine-every Attorney complained againſt con- 
ccrning-any of the matters before rehearted : And 
upon ſuch Attaint of.any ſuch Attorney, upon due 
examination had, may inflict ſuch punithment by 
Fine, Impriſonment,. or Expulſionz as the caſe ſhall 
require; or give directions to be exhibited againſt 
the molt frequent and notorious Offenders, for the 
rreater penalties mentioned in the Statutes thereof 
made and provided. 


For the prevention of the undue ifſning of Judicial Writs, 
and falſsfying of Records; It is Ordered , | 

s [ Hart all Executions and all other writs iſſuing 
out of the Prothonotaries Offices be duly 1gned 

by the reſpective Prothonotaries before the ſame be 
{ealed, and that no Exemplification of any Common 
Recovery,or othcrRecord which ought to be exami- 
ned and ſigned by the Prothonotary, be ſealed betore 
the ſame have been ſigned by the Prothonotary. Nor 
that anyExemplification( Cxcepting Tam pURogions 

0 


Com. Pleas. and Solictto?. 


of Fines and Common Recoveries of the preſent or 
next precedent Term) be ſealed, before they be ficlt 
ſigned and examined by the Clerk of the Treaſury. 

And becauſe the intermedling and dealing of 
Clerks in more than one Prothonotarie?s Office at 
one time, hath been an Occaſion of diforder and un- 
certainty in Proceedings: It is likewiſe ordered, 
That every Prethonotarie's Clerk do apply himſelf 
from henceforth to one Prothonotarie?s Office only, 
and do give his attendance and make his Entries in 
that Prothonotarie?s Office. 

2, Concerning Rolls and Records, and their Entries 
and bringing in, 
Hat the whole procecdings of any Cauſe after 
appearance be carried on in the Office of that 
Prothonotary where it was firſt entred, or Declara- 
tion delivered. 

That no Rolls be carried into the Country, under 
pain that the Offender be excluded from entring any 
more Rolls afterwards as a Clerk. 

That the common Rolls of every Term, except 
Eafter, be brought in to the Prothonotary fairly ca- 
tred and docketed at leaſt ren days before the Eſ- 
ſoyn-day of the ſucceeding Term, under pain of ten 
ſhillings for every Roll wanting. 

And that no Rolls be delivered to ſuch perſon af- 
= any ſuch offence the ſecond time, without ſpecial 

er 


That the reſpe&tive Prothonotaries before the 
third day of the then next Term, do give in the 
Names of the Defaulters and Defaults unto the 
Court in writing. 

That the Rolls brought in to the Prothonotary, 
be delivered over to the Clerk of the Warrants the 
day before the Eſſoyn-day of the enſuing Term, to- 
gether with a Note of the Rolls that are wanting, 
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the ſame Note to be ſubſcribed by the Clerk of the 
Warrants, and delivered tothe Prothonotary. 

That the Clerk of the warrants within five days 
afcer receipt of the Rolls ſrom the Prothonotary to 
deliver over the common Rolls to the Clerk of the 
Eſſoyns, taking the like Note from the Clerk of the 
Eſloyns of the Rolls wanting. 


Thar the Clerk of the Elloyns bind up the Rolls, Þ 
212,, the firſt part before the apparance-day of the þ 


ſecond Return, the ſecond part before the Efloyn- 


day of the third Return, and the third part before Þ 


the Efloyn-day of the next Term. 

That the Rolls of Eaſter-Term be brought to the 
Prothonotary on or before the firſt day of Trinny- 
Term, delivered to the Clcrk of the warrants with- 
in ſix days, to the Clerk of the Eſſoyns within five 
days after, to be bound up before the Efloyn-day of 
Aichaelmas-Term, each party ſubſcribing the like 
Notes, and the penalties the ſame as before. 

Concerning Original Snits and Proceſs, 
where laid, 

T Hat ACtions upon the Caſe,Treſpaſs for Goods, 

| Aſſault, or Impriſonment, ariling in any En- 
gliſh County, be laid in their proper Counties, un- 
leſs they ariſe where Jultices of Nifs pris ſeldom 
come. And becauſe Treſpals or Trover for Goods, 
Battery, Impriſonment and Slander mult needs be 
Notorious in what County they ariſe; the Attorney 
Knowiply laying them out of the proper County 
(unleſs in the Cafes before exprefſed, or for ſuch 0- 
ther Cauſes as ſhall be allowed by a Judge of the 
Court, and duly made appear to be true) be e- 
verely puniſhed. 

That although the Declaration be delivered fc- 
ven Gays betore the laſt day of the next precedent 
Termyor after, yet before Plea upon Oath medesthe 
Viige 
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Viſme may be changed upon motion, in the ſaid 
tranſitory ACtions, the next Termafrer, and the 
Defendent to plead to the new Action as he ſhould 
have done in the other, without delay. 
+ That the Viſne may be changed (upon Oath) as 
before, though the Defendent come in by Exigene. 
Concerning Proceſs, and ſerving thereof. 
T Hat according to the proviſion of the Statute of 
T1 the oncandthirtieth year of Q. El:;zabeth, all 
Attorneys that ſue out Proceſs of Exigert, be careful 
that writsof Proclamation be delivered,and theShe- 
riffdo take care duly to execute the ſame. 

That according to the Statute of the twenty third 
year of Henry the Sixth, a priſoner taken upon a Ca- 
pias in proceſs, be not diſcharged till be hath given 
bond to appear, unleſs the Plaintiff or his Attorney 
ſhall conſent to take an apparance withour Bail ; and 
i2 ſuch caſe the Warrant of Attorney to appear, to 
be ſubſcribed or accepted by the Defendent”'s Ar- 
torney, and ſuch warrant not to be revoked, andan 
Attachment to be granted againſt the Baylitt offend- 
ing herein, or againſt the Attorney refuſing to ap- 
pear or procure an Apparance, having ſo ſubſcribed 
or accepted. 

And foraſmuch as divers Sheriffs, Bayliffs of Li- 
berties, and their Bayliffs reſpeCtively, have of late 
time contrary to Law, and againſt former Orders 
of this Court, diſcharged perſons taken upon Our- 
lawries without Swperſedeas ;, It is hereby declared, 
that ſach dealing is an abuſe; and that all ſuch who 
have or ſhall diſcharge ſuch perſons without Su- 
p'yſeccas ſhall be ſevercly puniſhed, And that no 
Sheriff, Undexr-Sheriff, their Deputies or Bayliffs, 
may from henceforth diſcharge or let at Liber- 
ty any pcrion or perſons arreſted upon any Cap. Tr- 
lzg. until he receive a Superſedeas according, tQ 
Law, 
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Law, from the Officer or Officers thereunto ap- 
pointed. 
Concerning a Habeas Corpus to Sheriffs 
and Goalers, 
6 5 Hat a Habeas Corpus cum Canſa ad faciendum & 

& recipiendum, directed toany Sheriff (other than 

Loi:aon or Middleſex) not to be returnable immedi 
ate, or in the Vacation time, but at a day certain in 
Court in the Term. 

That ſuch Habeas corpus to the Sheriff of London 
or Middleſex may be granted in Term or Vacation- 
Time returnable immeatate. 

That incaſe of Habeas corpus, returnable immed;- 
ate, the Sheriff ought to make his Retura the ſame 
day that the writ is delivered, and to bring the Body 
immediately as is required by the writ, without pers 
mitting him to wander abroad by colour or pre- 
tence thereof. 

That where a writ of Habeas corpus is directed to 
a Sheriff, Warden of the Fleer, Marſhal or Goaler, 
the Priſoner is to be brought in cuſtody according to 
the writ at the day limited, without being permit- 
ted to wander abroad in the mean time, upon pre? 
tence of ſuch writ. 

That a Habeas corpus adreſpondendym may be grant- 
ed to the Warden of the Fleer,orto the Keeper of an 
inferionr- Priſon of a Liberty or Franchiſe, where a 
Capras is returned in Court, Non et inventus ;, ſuch 

writ to recite ſhortly the Capias, andto be return- 
able-at a day certain in Court, and to be a good cauſe 
of Dereiner, as well as where a Captas ad reſpordens 
#nm comes to a Sheriff. | 

That a Habcas corpus ad ſatisfaciendum may be 
grantedto the Warden'of the Fleet, or to ſuch inle- 
riour Gogaler returnable in Court, at a day certain, 


and the Number-Roll of the Judgment to be now: 
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ed npon the Writ by the Attorney who ſues it out; 
2nd ſuch Writs to be a cauſe of Dereiner. 

That if upon a Habeas corpus the priſoner be re- 
rned charged with proceſs out of the King?s Bench 
or Exchequer, and out of the Common-Pleas, the 
Priſoner may be committed with thoſe Cauſes. 

That if upon a Habeas corpus cum Ca the priſo- 
ner be returned charged with a Procels out of the 
Common-Pleas, though returnable at a day to come, 
the priſoner may be committed with this Cauſe. 

That if upon a Habeas corpus, or Cepi corpus, the 
party be returned in cuſtody and bailable, and ſpecial 
Bail requirable, the Bail not to be taken abſolutely 
without conſent of the Plaintiff or his Attorney; and 
iftaken de bene eſſe, the priſoner not to be diſcharged 
till the Bail be aſſented unto, or the Plaintiff over- 
ruled in Court to accept the ſame upon examina- 
tion. 

That upon every Commitment by a Judge ont of 
Court, the Proſecutor of the Habeas corpus is to have 
one of the Prothonotarie*s Clerks-preſent at the 
turning over of the priſoner, that the Commitment 
may be duly entred and filed. 

Concerning Habeas Corpus to Inferiour Courts, 

and Procedendo. 

T Hat Writ of Habeas corpus, direCted to the in- 

feriour Courts of London, Weitminſter, South- 
wark., and other Courts within five miles of Londen, 
may be returnable immediate, And if the Defendent 
intendeth to be bailed,then upon or within four days 
after allowance of the Writ, notice is to he given in 
writing of the Names and addition of the Bail, the 
time when, and the Judge before whom the ſame is 
intended to be put in, to the Plaintiff or his Attor- 
ney, or him that cauſed the Plaint to be entred ; or 
if none can be found, then notice of the Premilles ta 
be 
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be left in writing with the chief Clerk of the Infer, 
our Court, or his Deputy by the party that tender 
the Bail, or his Attorney, and Oath made thereof 
otherwiſe the Bail not to be taken, and a Procedendhm} 
granted if deſired, before Bail accepted, 
That if no Bail in ſuch caſes be put in withineight 
days aſter the Habeas corpas allowed, in thoſe Coun 
when it” 15 returnable zzmeazate, a Procedendo m; 
be grantcd by any Judge of this Court, if deſired be 
jore Bail taken. 
And if Bail be taken in the abſence of the Plain 
£ilt or his Attorney, the ſame is to be taken de ven 
efſe ;, and if exception be taken within twenty day 
days after notice given to the Phintitfor his Attor- 
ney of the names of the Bail, and before whomtsÞ} | 
ken, then upon oath made of ſuch notice, the Bail toÞcer! 
be delivercd out to be filed. ; 
T hat if Bail upon a Habeas corpus be taken before $10 
a Judge at his Chamber,and not diſallented unto, if me 
not filed within four days after the twenty days, aÞ _ 
Pracedendo may be granted upon Certificate that it is 
pot filed. Ja 
That in Term-time the Plaintiff in the inferiour 
Court may ſpced the Defendent to put in, or to file br 
his Bail by rules given in the Bill of Pleas; and if not Þ © 
filed according to rules, upon Certificate thereof, a Þ * 
Procedends to be granted. 
That all Writs of Habeas corpus returnable in Þ} " 
Court, be returnableat a day certain. 
{ 


That upon Bail taken of a perſon incuſtody, the 
Judge*s Clerk do deliver the Bail to the Prothono- 
tary,to be filed, if aſſented unto; and to that ead 
the Prothonotarie?s Fees to be depoſited, but the 
priſoner not to be diſcharged, until the Bail be aſſen- 
ted unto, or ovcr-ruled in open Court, 
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Concerning Special Buil, 
Hat ifthe Defendent appear upon the Summons, 
Attachment, or Diſtreſs, or by Swper/edeas quia 
mrovide, or do truly render himſelf upon the Ex:- 
rent, NO Bail is requirable, 

That in all cauſes of Removal,be it by Habeas cor- 
&«, Priviledge, or Certtorars, ſpecial Bail ought to 
de ZLVEN, 

That in cauſes where the Defendent comesin by 
Cepi corpres, be it Debt, Detinue, Treſpaſs for Goods, 


Action upon the Caſe, (except Slander) if the Debt 
or damages amounts to twenty pounds, ſpecial Bail 
s to be given, excefif itbe apainlt an Heir, Execu- 
«tor, or Adminiſtrator. © koh; 

That in Covenant becauſe the Damages are un- 
certain, till Declaration, Bail at diſcretion. 

Thar in Battery, Conlpiracy, falſe Impriſonment. 
efore © no ſpecial Bail of Courle, without ſpecial order and 
0, if Þ notion, 

'S, 1 That inSlander no ſpecial Bail, except m Slander 
itisÞ of Title, wherein to be kft to the diſcretion of the 

Judges, 

iour ® That in Priviledge, other than for Fees and dif- 
\ file Þ burſements as an-Attorney in this Court, Bail at di{- 
"not Þ cietion ofthe Court ; In ſuch caſe where in a Suit by 
f, a | 2common perſon, ſpecial Bail is not requiſite. 
Thar if Bail be given upon reverſal of an Outlaw- 
> in | or removal by Habeas corpus, the Original to be 
ſhewn upon tendring of the Declaration, otherwilc 
the | the Bail nor lyable ; unleſs the party or his Attoruey 
no- | Will volyntarily appear, or take a Declaration with- 
ad | out ſhewing of it. 

the hat in caſe of a removal out of an inferiovr 
en- | Court, for reverſal, the new Original to agree in the 
nature of the Action, the ſum in demand, and rhe 
County, otherwiſe the Bail not 171blos, bur if the 
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party will voluntarily appear to ſuch varying Orig 
nal, to be good as to the party : But if upon a 
removed by Habeas corpus, out of the Courts of Ca 
terbury, Southampton, Hull, Litchfield, or Pool, whic 
are Counties where the Judges of Ns prius ſeldan 
come, if the Action be tranſitory, it muſt be laid 
the County of Kent, Southampton, York, Stafford, 
Dorſet, where the Town and County Iyeth, and th; 
Recoenizance to be taken accordingly. 

T hat the Principal rendring himſelf at any time 
after Bail put in, and before or upon the day of ap 
pearance of the Sczre facias returned Scire fect, or of 
the ſecond Scire facias returned nihil; or in cak 
there (hall be an Action of Debt brought upon the 
Recognizance againſt the Bail, then if the Priacipd 
ſhall render himſelf, upon or before the Procelsre 
turned ſerved, no further proceedings to be againl 
the Bail. 

Concerning Apparances , and Entries thereof, 
T Hat Appearances be duly entred with the Pro 

thonoraries or Philizers of this Court reſpect! 
vely, with whom the ſame ought to be entred - but 
1f ſpecial Bail be requirable in the Caſe, the Plain- 
ti/f not to be concluded by ſuch apparance, if heiw 
{iſt upon it. 

That where an appearance is upon the Original 
Writ, if the Defendents apparance be not entred of 
Record, the Defendent?s Attorney to give his hand 
to the Plaintift?5 Attorney upon the delivery of the 
Declaration, that he appeareth thereunto, 

That any Attorney of either Bench accepting 2 
Warrant to appear, or ſubſcribing a Proceſs, Decla- 
ration, or Warrant to appear , - be compelled to 
cauſe apparance, Or be liable to an Attachment, or 
put our of the Roll, as the caſe requires; and the 
Party not tv be recceiycd ro countermand luch ap» 
parance 
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pcarance after his Retainer, 

That no perſon without Rule of Court, Order of 
the Judge or Prothonorary, and Notice to the ad- 
verſe party or his Attorney, change or ſhift his At- 
torney, and ſuch Attorney newly coming in, to take 
notice at his peril of the Rules whereunto the for- 
mer Attorney was liable, had he continued, 

That a Reteiner of an Attorney of the Common- 
Pleas, by an Attorncy of the Kings Bench, C e con- 
verſo, be a ſufficient 'excule ro the Attorney lo re- 
tained, aCting according to ſuch Retainer, and the 
Attorney ſo retcining without Warrant from the 
party, to be ſubje to the punuhmenr. 

Thar if a Cap:as be returned in Court roneſt invex- 
tw, againſt a priſoner in the Fleer, he is compellable 
to appear upon a Habeas corpus ad reſpondenaum, as 
well at the Suit of aStranger, as at his Suit where- 
upon heis impriſoned, and to anſwer to a Declara- 
tion according to the Rule of the Court, or that 
Judgment be entred againſt him. 

That he that reverieth an Outlawry have an At- 
torney of Record preſent, who mult undertake an 
apparance to anew Original. And fuch Attorney 
(hall be compelled to appear, and that the Deten- 
dent or his Attorney give notice tothe Plaintiff or 
his Attorney, of luch reverſal the ſame Term, or in 
the Vacation next after it. 

Concermng Imparlances, 

Hat foraſmuch as ſome Inconveniences do 
ſometimes happen to Plaintiffs by entring 

their Declaration in ſpecial ACtions, It 15 
therefore ordered, That the Plaintifts in ſuch ſpecial 
Actions ſhall have liberty to enter the Imparlances 
the Term following, entring the ſame of the firſt 
Term with an /zcipitwr; as it hath been uſual in 
Suare Impedit : but that all other —_——— w 
aly 
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duly entred before any Iſſues or Demurrers , or 
Judgments thereupon be entred. 

That if the Defendent appear the firſt Term, and 
giveno Rules to declare, the Defendent?s Attorney 
may the ſecend Term be compelled ro accept of a 
Declaration with Imparlance, and the Declaration 
may be entred as of that Term, with an Imparlance 
over to the next Term, or in the firſt Term with an 
Incipitur, as before, as the Caſe (hall require. 

That if the Plaintiff declare not the ſecond Term, 
though the Defendent give no Rules, yet a Non-fuit 
may beentredat the end of the ſecond Term upona 
continuance over by him entred by dzes datus, but not 
the third Term, or after. 

That upon a mceerreal Action, or a bare Clauſum 
fregit, an Imparlance of courſe; but in Dower atter 
view had, if the day to appear be upon the firſt Re- 
turn of any Hillary or Trimty Term, no lmparlance 
without Conſent or Rule of Courr. 

That in Ejectment, or any perſonal Action, If the 
apparance be the firſt Return of Hillary or Triniy: 
Term, no Imparlance without conſent or ſpecial 
Rule in ſuch Cauſes,other than in London or Middle: 
ſex. If the apparance be before Craſtin, Martin, or 
AMenſe Paſch, noImparlance without conſent, or ſpe- 
cial Rule. But if upon or after thoſe Returns, no 
{mparlance of courſe. 

In London or Middleſex, if the apparance be be- 
fore Craſtsz. aſcen, or betore the Ja!t return of any 
other Term, no Imparlance withour a ſpecial Rule 
or conſent; but the Defcndent to plead as of that 
Ferm within 14 days aſter the end of rhe Term up- 
on Kule given to anſwer : But it of Caſiin, aſcen, or 
tne 13ſt Kerturn, then an Imparlauce ol Courie. 


Con- 


A 24 mr rr tt ww 


— 


s 4 A Wed © 4a x ww £an_ a © 89 ev 


He 


Com.Pleas: and Solicitoz, - 


Concerning Rules to Declare and Plead. 
Ro no Judgment by Nhil dicit be entred until 

there be a Rule to plead, firſt given inthar 
Prothonot aries Office, where the caulc is entred, and 
the day by ſuch Rule be paſt, and that ſuch Rules 
be only given in the Bills of Pleas,or other Remem- 
brances for- that purpoſe, only to be in the cuſtody 
of the Secondary of the reſpeftive Prothonotaries, 
during the time limited for giving of Rules, to the 
intent that all perſons concerned may have recourſe 
tothe ſaid Secondary,and to ſee the ſameGrarrs;and 
that Clerks who uſually enter for Attorneys, may 
give Rules for anſwer in the ſaid Remembrances in 
all their own Cauſes wherein there hath been Im- 
parlances, except in Ejectments, ſo as they enter 
the ſame Rules in the Office, without carrying any 
of the ſaid Remembrances out of any of the ſaid 
Offices, and that the Secondary ſet down upon the 
Remembrances the day wherein ſuch Rules are gi- 
ven, aud that no Rules to declare or an{wer be gi- 
yen after three days excluſive after the end of any 
Term, and ſuch Rule to be out at four days incluſive 
of the day wherein the ſame is given. 

That in all Actions except Replevin (after Rules 
to declare are out;yet) if the Plaintift,or his known 
Attorney, or Clerk to be found, a Nonſuit for want 
of a Declaration not to be enrred , until the Plain- 
tiffs Attorney or known Clerk ve firſt called ro for 
a Declaration. 

- Fbat if the Plaintiffs Attorney or Clerk be called 
to for a Declaration, and delivers it not to the De- 
tendent or his- Attorney ſometime during that 
Term, then the Rule being out, the Defendents Ar- 


| !grney may enter a NonſWlt- 


Fhat if the Plaintiffs Atrorney being c:!led to for 
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a Declaration, cannot afterwards find the Defen- 
dents Attorney or Clerk,to fave a Nonſuit, he 
deliver a Declaration into the Prothonoraries Office 
where the Rule is given. 

That when a Deed, Will, or Letters of Admini. 
ſtration are to be ſhewn in a Declaration, the Arttor- 
ney of the Plaintiff delivering a Declaration with 
a Subſcription, that the Defendent ſhall not be cem- 
pelled to plead till the ſame be ſhewn; no Judgment 
by Nibt dicit be entred againſt the Defendent till 
the ſame cauſe ſhewn. Nor any Nonſuit upon the 
Plaintiff, if he ſhew the ſame cauſe before the end 
of the next Term. 

If the Defendgnt be committed to priſon by pre 
ceſs out of this Court or Habeas corpus, the Priſoner 
entring; his apparance with the Prothonorary in caſe 
of a plaint, or incaſe of attachment of priviledge, 
or with the Philizey in cale of other proceſs, and gi- 
ving Rules to declare,the Plaintiff not declaring be- 
tore the end of the next Term after the commit- 
ment, the Defendent in reference thereunto to be 
diſcharged of his Impriſonment by Smperſedeas in 
the end of the next Term,and liberty for the Plain- 
tiff ro declare upon that apparance the next Term 
after that at the furthelt. | 

That if aWrit be returnable 5 Paſch. or at thelaſt 
return of any Term, the Defendent giving Rule, 
and calling for a Declaration, if it be not delivered 
according. to the former direCftions, four days or 

more before the Eſſoin-day of the enſuing Term, 
may enter a Nonſuit,though above 16 days after the 
preceding Term. 

That the Plaintiff having declared and given a 
Rule for anſwer,the Defendent is to deliver his Plea 
in writing to the Plaintiffs Attorney , or known 
Clerk. 

That 


= © 
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- That if therebe'no ſuch Artorney or Clerk to' be 
found, or being found,refuſeth ro accept fr,then'rhe 
Flea may be Rfc in che Office ro ſave a Judgment. 

That in any cafe where a Plea 'or Declaration is 
left in the Office; no Nonfuit for want of. a Decla- 
ration, or Judgment for want of a Plea'be 'en- 


tred A | z 
That ih Caſes of ' Popular Aftions, Informations, 
or real or miixt Actions, excepr Ejectment,no'Judg- 
ment to be enrred by defaulry or Nl dicrr, withour a 
motion in Court. | 3:0] 
That upon Nabrie! Recordipleaded, and no:difh- 
culty or variance appearing, Judgrnent be entret at- 
ter Rule, without motion by the Plaintiff. 
""That after-any Imparlance of three Terms,with- 
out any calling for anſwer, no Judgment tobe en- 
tred without a Terms Notice. | 


| tinConcerning Declarations. 
'Or avoiding of long and-unneceſſary Repetiti- 
' tions of the Original writ in Actions upon the 
Caſe,and perſonal. Actions upon penal Statutes; 
' 'That Declarations in Actions. of Treſpaſs upon 
any general Statute ; namely, Hue and Cry, Mono- 
polies, and for Suits in the Admiralry,and ſuch like, 
other rhan Debt, repeat not the Original writ, but 
only the nature of the Attion , wiz. A. B, was at» 
tached ro anfwer C. D. ina Plea of Treſpaſs and 
Contempt, againſt the form of the Statute, 


For the avoiding of the Common Bar , and ntw 
Aſſignment, 
T He Declaration upon an'Originel or Bill, ware 
clanſum fregit, may mention the place certainly, 
and o prevent'the uſe and neceſſiry of the Com- 


non Bar, and new Aſſignment. 
| K I That 
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That: ytmeceſſary tength of Declarations: be re- 
formed. . And in oxdex thereunto, 

Ehat int Actions of :Covenantynot to repeat more 
of the-;Deed than is neceſſary for the; aſſignment of 
the breach, and not to repeat the Covenant in the 
concluſions. 

That in Attions of Slander long preambles be 
forborngand: ho more inducement than what is ne- 
cellary for the maintenance of the Record, when it 


- requires a ſpecial inducement or Colloguinm. 


That in Actions vpon general Statutesthe Decls- 
ration not to repeat the Statute, but to conclude 3- 
gainſt the form of the Statute in ſuch caſe made and 
provided: as in caſe of Debt, upon the Statnte of 
the ſecond year of Edward the Sixth, for Tithes,the 
32 of 'Henvy the Eight, for Maintenance, 28 Fac.of 
Monopoly. 

That Actions of Debt upon a Judgment had in 
the Courts of Weſtmnſter, to recite.anly the Judg- 
ment.” But if a Judgment had by or «againſt an Ex 
ecutors or Adminiſtrators Debr, thereupon to re 
pcat a Decharation and Judgment,! 

Thatbetore the Declaration a&tvally entred, the 
Plaintiff may amen@his Declaration, paying colts, 
or giving an Imparlance at the Plaintiffs Election, 
by the Order of a Judge of the Coyrt, or Prochone- 
14y: Bur after jt is entred , if the amendment be 
but a (mali matter that doth not deface the Rollyet 
that before l{Jue or Demurrer entred, it be amend4- 
ble by the Court, upon coſts and liberty to plead, 
with a riew or further Imparlance. 


"To care in the Examination of, the Decla- | 
ration, 

Hat if the Plaintiffs Attorney or Clerk deliver 

a Copy tothe Defendents Attorney or Clerk, 

mMa- 
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materially vatyiog from the original Declaration, 
the diſadvantage thereof not go. be caft upon.che 
Defendent, but dn the Plaintiff, Whoſe Attorney.1s 
paid for it. © 78D xc 
Concerning Pleading. = © 60 7 
He Common: Bar and New: Adignmeat to be 
forborn, "where the Detlaration contains: the 
certainty equivalent to the new Aſſignment.” 5! + 

That Pleadings be ſuccinet;, without unnecdſary 
Repetitions. _ 

That in the pleading of an Outlawry the: meſs 
Proceſs be not repeated, but the Exigent'and Query 
lawry joyned tothe commencing of the Suit. 

; That in pleading a-general Statute,the Statute: be 
not recited : As the Statute of 21 of King: James, 
of Limitations. 

Concerning Demurrers. 
Hat according £0 the Stat. of 24 Eliz. upon De- 
murrers, the Cauſes be ſpecially aſligned; 'and 
not involved with general unapplied expreſſions of! 
double, negative pregnant, uncertain , wanting” 
form, and the like 3; but to ſhew ſpecially wherem, 
that-the other paxty: may (as the Caſe ſhall requine): 
either joyn in Demurrer, or amend, paying and 
dſcontinue his Action. 

That it be declared,that matters of form,as vet 
on-the part ot; htm that demors, as of hin that 
joyns 11 211 parts of the pleading; are diſcharged ;- 
unle(s (ich as are ſpecially affigned -upon the De- 
MurreT. 

Concerning Finals, and notice of Trials, and In 

quiries, 
T Hat notice of Trials or Inquiries in Lond! or 
Middleſex, (the Defendent dielliug within 40 
miles of London) be eight days excluſive of the dap 
whert notice is given. |» 
YJ4 1 tiat 
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That if the Defendent live above forty miles diz 
ftantfrem London, notice of ſach Trials and Inqui: 
ries 1n:Landorr or Middleſex, be 14, days excluſive of 
the day of notice. 

That in all [ſſnes tb be tried by Ns prixs in Low 
dox or Midatrſei 5. upon a Record of a a 
TermtheCopy of the fue be brought to the Cler 
of the Treaſury; fbr4he ingrofſing: of the Record; 
four days: at-the lealt' before the day of Trial of 
ſuch Iſſue; and that all Cauſes to be tried in Londen 
or\ Middleſex, be'ehrred into the Marſhals Books 
fout days before the dayof Trial” 

' Thar exght days porice excluſively be given opet 
Thalsin'the Conntry, 'and:apon,writs of Enquiry 
of..Damages inwritsof Dower and Walte ; and all 
other Enquiries of Damages. 

That it the Plameiff-give noticeof a Trial, and 
he proceed not,rhe Plaintiff not to take it down 
Trial again, without new notice to be given, as 5 
gon expreſſed ' untefs by Conſent or Rule of 

oure 

But in London of Afiddteſex, if notice be given of 
a Trial for one-ſitting, and the Pizintiff be not 'pro- 
vided to proceed ; then if he give'notice before the 
firting, that he will try it the nexcfitting, that to bs 
held convenient notice. 

That in caſe of ſuchwarning,and no proceeding 
the Defendent upon motion, to have his co 
of his former attendance, to be taxed by the Protho- 
notary vpleſs the Plaintiff give the Defendent 
warning in convenient time that he wonld not pro- 
ceedz or ſhew cauſe to be allowed by the Court in 
excuſe of ſuch Coſts. 

That no Record of Aſi prix be ſigned before the 
Iiue be entred upon the Roll. 

That if the Plaintiff give notice for a Trial,and 
BE OE proceed 
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proceed not, , the Detendent may take it by Proviſo, 
according tothe Law, giving notice $ or 14 days, 
as the caſe requireth, as aforeſaid. 

That in Londo# or Middleſex, if no warning for a 
Trial, then the Defendent not to take it by Proviſe, 
totry it the ſame Term; but afterwards he may 
take it by Proviſo, according to Law, giving $ or 
34 days notice, as the caſe requires. 

That if notice be given to the Attorney of the 
adverie party of atrial upon liſue joyned, it be ta- 
ken to be good Notice : And Oath made of want 
of notice to the Attorney,to turn the proof of no- 
tice given to the party upon him that, brought it 
down to trial in that caſe. 

Thar if an Ifſue be joyned above a year paſt in 
any caſe, then one Terms notice to be given of the 
trial. 
| Concerning Trials at Bar. 

T Hat for the remedy of exceſſive Charges of 

Trials at the Bar, eſpecially whilſt the Jury li- 
eth outait is ordered that a Jury lying out one night 
after a privy. Verdict delivered, there be allowed 
for the whole Diet of each Jury-man that night no 
more than 3s. 4 4. apiece, and for two Cryers to 
each of them no more than 2 5. ordinary, beſides the 
Charge of the Jurors Lodging, 

. T hat after a Verdict deliveped in Court, the Jury 
and Officers. to be paid their Charges and Fees in 
the Inner-T reaſury, without going to the Taveras 
or Victualling-houſes for that cauſe. 


1, Concerning Special Verditts at the Bar, or by 
| Nift prius. 
fs im finding ſpeciatVerdicts where the point; 
4 are ſingle and not complicated , and no ſpe- 
cial concluſion, the Council (if required) do ſub- 
> 4 "ſcribe 


ſcribe the points in queſtion, and agree to amend 
omiſſions or miſtakes in the meſne Conveyance, at- 
cording to the truth, to bring the point in queſtion 
to Judgment. | " 

That unneceſſary finding of Deeds in bec verbs, 
where the queſtion reſts not upon them, but are only 
derivation of Title, to be ſpared ; and found ſhort- 
1y,according to the ſubſtance they bear in reference 
tothe Deed, as Feoffment, Leaſe,Grant;&c. 

Concerning new Trials, 
TJ Ht where a Verdict find entire Damages,where 
Damages are the principal, and part not aCtio- 
nable, though Judgment be arreſted, yet by Rule 
of Court a Venire fac. de novo may iſſue as upon ai 
ill Verdi@t, and upon the new Trial the party may 
ſever his damages. 
Concerning Judgments, 
Hat in a Judgment by non ſum informat ws, or nihil 
dicit in Ejeitione firme, the Capiatur be entred 
upon the firſt Judgment. 

That upon a caufe removed by Habeas corp out 
of an infetiour Conrt, having Juriſdiction of the 
Cauſe, if Judgment be given tor the Plamriff , the 
colts below to be confidered and caſt intothe Judg- 
ment; if for the Defendent,the charge of putting 
in Bail. | 

That the Principal in any Bond of Bill obligatory 
do.not for the time to Eome give Warrant to ap- 
pear for, or confefs Judgment againlt his ſorety: 


and th:t after the two and twentieth of January 
next,no Judgment be conteſſed for, or given againſt 
the ſurety upon any ſuch Warrant given by the 
Principal. | | ; 

That ſixteen days be allowed for the ſigning of 
Judgments after every Term, except Eafter Term, 
upon cauſes depending in the Term precedent. 


And 
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And laſtly, It is declared by the Juſtices of this 
Court, 2s that the Court doth expect that all the 
Rules and Orders before mentioned be duly ob- 
ferved; {q it is further ordered, that all other-for- 
mer Orders and Rules yer in force, not heteby al- 
rered, ſuſpended or adnulled, be likewiſe obſefved 
and put in execution, according to the true intent 


and meaning of the fame. . 
By the Court. 


The OATH, 

To be taken by every Attorney of the Covrt of 
* Common . Pleas at Weſtminſter , before his Admit- 
tance, to be adminiſtred openly in Court by the 
chiet Prothonotary. 2M 
Ou ſhall do 16" F alſhood or Deceit , nov conſent ts 

ary to be done within this Court : And if yoreſhal 
know of any done, you ſhall give knowledge theyeof 
fo the Lord Chief Fuſtice or other his Brethren, - Juſtices 
bf this place, that it may be reformed. Tou ſballdelay 
no 2a for lucre, 'or malice. Ton ſhall increaſe no Fees, 
bu you ſhall be contented with the old Fees aceuſtomed. 
Ton-ſnall plead no foreign Pleas , noy ſue any fortign 
Suits wnlawfilly to the kurt of any man ; but ſuch as 
hall and with the Order of the Law, and your own 
Conſeytnice. You [hat ſeal all ſuch Proceſs as You' ſue ont 
if this Court, with the Seal thereof, and ſee the Fees 
paid for the ſame.You ſhall not wittimgly nov willingly ſur, 


Meche to be ſued, any falſe Suity nor give aid or gon-+ 


to the ſame,upor pain to be expulſed from this Core" 
for ever, And further, Yon ſhall trady uſe, and demeant- 
Jour ſelf in the Office of an Attorney within this Conye, 
Keording to your ledy 17170 and diſcretion. 


So kelp you God. ' 07! 
The 


{rt 
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The COURT of 


KINGSBENCH 


Comes next to be treated of ; 


Wherein we ſhall be the briefer, in reſpe&t that many A- 
tions treated of at large before , in the Count of (0 
Common-Bench, are here alſo brought, and all the th 
differences their Proceedings, u for the moſt part mar Þ (g 
ger of Form. . a 


HE Court of the Xings-Bench, conſiſts of Þ t2 

a Chief Julticc,;and three other Judges.! Þ ye 

The ſubordinate Officers are as follow. ÞÞ af 

The Chief Clerk of the Court, or Maſter of the Þ &- 
Kings-Bench Office , whoſe place is executed by his Þ th 
Secondary for .the moſt part, .or. his Clerks undet Þ 51 
him, who w_ all Pleadings and Declarations,and Þ yþ 
other proceedings upon Record,. and are account- Þ th 
able to kim for the fame. bn 
. His Deputy alſo figns all Larirerszwhich is the firlk Þ 
Writ'whereby a Suit is commenced: and Writs.of | to 
Alias,Plures Capias, Habeas Corpus,Progedendo, Habere | wy 
faczas poſſeſſunem,, Certiorari, Diftringas Bally; Dir | t 
firingas nuper Vic, Return Habendo, Capias in Wither- 
nam, ſecond Deliverance, and ſome others. He alla } y 
keeps. the Remembrances of all Records, whereby: | p] 
you may find out-any Record with little trouble, .c- | af 
ſpecially if you know the Term when it was entred, | 
and the Attornies name: and alſo all Writs re- Þ A 
turned,and Poſtcas and writs of Error are kept and | tr 
filed in his Office,and alſo Common bails, and pe” ta 
Cia 
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cial bails, after they are accepted of by the;Plaintiff 
or his Attorney, are likewiſe filed and entred&upon 
Record in his Office, 293 11 
Secondly, The Cuſtos Brewwun, his Office is to file 
Bl all Original writs, and other Writs, wherein you 
proceed againſt any perſon you intend to outlaw. 
Axd alſo makes up all Records of Ni prixe fot Tri- 
alsat Aſſizes in the ſeveral Counties ; and hath ſeve- 
ral Clerks under , who write the ſame ; but many 
Y 4 Þ times the Plaintiffs Atrorney, or the Defendents At- 
iy of tortiey, if you go to Trial by Provi/o,write the ſame 
the Þ that he may diſpatch his Clients buſineſs the ſooner, 
mar i} for which you pay for every preſs, which is to con- 
' Þ rainſixty line, 65.46d, * -/ 
T The Secondary to the chief Clerk, he always at- 
$ Of Nl tends the ſitting of 'the Court, for to examine byuſj- 
S Þ refs; which is referred to hint dy the Judges ;' and 
OW. Þ afterwards makes his report thereof, how the caſe 
the F ſtands. He alſo ſigns all Judgments and taxes'Coſts 
y hi thereupon, and givesall Rules to anſwer afnd/teply, 
det © ;hd'to goto Trial by Proviſ#/ hd many otherz- and 
and uſvally reſolves: all doubts and queſtions'sf thev- 
Wl F therClerks, And if any difference ariſe betweer) a- 
.- | nyof the Elerks, for matters of PraCtice, is uinal 
ict F with them that are fair PraCtiſers, to refer the-fame 
$f Þ tohim to determine, and not to trouble th&Cort: 
fere Þ& with unneceſſary motions, and expend their Clients 
Di» | money in vain, which may that way be faved. 
*- | TheClerkof the Papers, his Office is to make 
lie þ upall ſpecial Pleadings and Demurrers, Which the 
DJ: | Plaintiffs Attorney moſt commonly ſpeaksfory and 
© Þ afterwards by virtue of this Office gives a Rule up- 
2d, | onthe fide of the Paper-book, for the Defendehts 
Ie" | Attorney to'bring the ſame to him again/fob&en- 
" _ within four days,or elſe Judgment to go by'De- 
x" | vie. 


Keeper 
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Keeperof the biles of Declarations, with whonf 
alcer they are ingtofſed in Parchment, and conting. 
ed on the back from the Term you declare, untily 
comete an l{lve, are filed, 
; "Keeper of the Sign and Seal for the Bills of My, 
aleſex, who keeps a Book, containing the Plaintifh 
andDefendents names, and where: you may {car 
= _— appearance x or any Writ [that is takey 
QT 1 
TheClerk of the Rules, whoſe Office is to at. 
tend the Court, and take ſhort notes of all Ruks 
and Orvlers that are made in Court (except thoſe 
which belong tothe Crown Office), and afterwards 
draws the ſame up and enters them in a Book & 
large, for which you pay eight pence, and for The 
Copy of every Rule four pence, if it be of the ſamp 
Term, otherwiſe you.. pay eight: pence, He alſo 
files. all Afidavits that: are uſed in Court, and hath 
the beneht of making- Copies of them, for which 
you pay-for each ſheet four pence , 'and with him 


you are$0giveallRyles of courfe ; as Rules upon 


Cepi corpus, Habeas corpus, for a Procedendo, Poſtth 
Writs of Inquiry, and {itch like, 

Philizgr;, one far each County in England, wh 
makeaut. all Writs, wherein you intend! to prcun 
by Qtginal, and ſo ta the Outlawxy, except the O 
T;ganat it ſelf, which you are to befpeak of the Cur- 
ſitor of the County where you intend to lay your 
Action, in ſuch manner as you-beſpeak @Griginals, 
whixhare made je the Common Pleas. - And they 
have the benctits of all Writs and-Entries thereupon 
and;alloy the chief Clexk nothing for the ſame. 

The Marſhal of the 'Kings-Bench) ; who hath the 
cuſtody of- all Prifongrs who are ſued in the Court 
like/to the Guardian or Wardens of the Fleet, 
which 1s a Priſon properly belonging to the Com- 
mot 


MC 
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mon Pleas and Chancery ; and every one thatis ſued 
and arreſted in this Court of Kings-Bench, is ſup- 
poſed to be in cuſtody: for you cannot declare a- 
gainſt any man, who is arreſted upon a meag pro- 
.-ceſsi0 any County or City; and-he remain in pryoa 
E there, for want of Bail, until he be — 2 


Haheas corpus, and always either he himſelf, or his 
Deputy, or Servants, attend the Court for that pur- 
poſe, to take Priſoners,who are committed to their 
cuſtody. | 

Clerk of the Errors, he allows all Writs of Er- 
ror, and makes Superſedeas thereupon, into what 
County you pleaſe to have them. —_ 

Cryers,who always attend vpon the Court,cithe 
tocall Nonſvits, give Oaths to Witnelles,and Jury-. 
men at Trials, or to any others whom the Judge 
ſhall direct ; and at the end of every Termthey do 
adjourn the Court. 

Porter, who is to bring the Records out of the 
Office, when they be uſed in the Court. _ 

This Court of Kings-Bench holds plea in all A- 
tions of Debt, DNetinue , Covenant, Account, 
and all Actions of the Caſe, cither upon promiſes, 
or for ſcandalous words, or for. ſpecial Nuſance , 
uy Trover and Coverſion, and many other like, 

C. 

The courſe of proceeding there is by way of La- 
tat as their firſt Proceſs, if the Aion be brought, 
or the party to be arreſted in any other County 
than Af6ddleſe.x. 

If in Middleſex, then you take out a Bill of X4i«- 
deſex, with any Clerk of this Office, for which you 
pay 1 5. 6d. and then you are to carry it to the 
Under-Sheriff of Middleſex his Office, who is to 
make out a Warrant upon it, ſor which he hath 
44, and then you cmploy.what Bayliff you ou 
| it 
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ft for the arreſt, except your Warrant be dire 
to the Bayliff of any particular Liberty, and they 
you are to employ one of his Baylitts. | 

If itbe a Larztar,it fuppoſeth a Bill of IGdaleſes, 
and that the party caqnot be found in the Connty 
of. Xiddleſex, as it appears by the latter end of the 
Writ, where it is ſaid, the Sheriff of Afidaleſex te- 
turns, that he js not fonnd within his Bayliwick,bot 
that he lies hidden in another County ; and there- 
fore command is given to the Sheriff of that other 
County, that he rake him,&c. 

This Writ or Bill of Middleſex, I conceive, is in 
the natureof the Original in the Common Pleas, 
which warrants the Capias, and happily may very 
=nciently have beer'in uſe for that purpoſe, for that 
otherwiſe it were in yain to inſert thoſe words 06 
the Sheriff of Middleſex. \ 

A Latitat. 
EX,cc.Vic.Canc. ſalutem, cum Vie' noftr.Midd? 
nuper pracipimus quod caperet E.C,generoſ. ſi in- 
went, fuiſſet in Balliva ſua & eum ſalvo tuſtodirer, Ita 
quod haberer corpus ejus Coram nobis apud Weſftu? dit 
Veneris prox, ff oftabis Purificat” beare Mariz Virgi- 
214, ad reſpongend. J.C. gen. de placitorranſer. Predi- 
tmsgque Vic? in Midd. ad diem illam nobis retornavit, 
quod preditP E. non eft inyentus in Balliya ſua, |; 
quo ex parte pred” ]. in Cur) noftra Coram nobis ſaffic? 
reſtar* eſt quod predifius E. Latirat & diſcnr? in Com. 
two. Ideo tibi precipimus quod capias eun ſi invent? fuer? 
33 Balliv, tua & eum ſalv. cuftod. Ita quod habeas cor- 
pus ejus Coram nobis apud Weſt. die Fovis prox. poſt 
menſem.Paſc.ad reſpondena” prefat.). ries pred. Ft 
habeas ibi tunc hoc breve T.O.B. apad Weſtm, xij. die 
Febr. anno Regns noitri xv). | 
This Writ is 4.5. I 4. 


«© This was the ancient form, and this Writ m—_ 
ol - 
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&% ed in all caſes, never exprefling'any cauſes *what- 
« ſvever, but only Treſpaſs, until by a late A@of 
«Parliament it was ordained, that no Writ of 
«Treſpaſs ſhould hold the Defendent to any Bail, 
«any further than an apparance;; and every Writ 
& ſhould expreſs the cauſe of the Aion, 4s the 
«Common Pleas Writs do, and all other Writs 
« ought todo. 

«Since they have in their Bill of Middleſex, and 
«:1fo in their Latirar and Alias, Ec. added an Ar 
« :;am after theſe words (de placito tranſgreſſions) 
«comprehending the ſpecial matter or cauſe of A- 
«ion in this form : Ac erzam billa preditt* query. ver- 
"ſu predift” def. pro vigints libris de debito ſecundum 
® conſuttudin, Curie noſtre coram nobis exhibendam, 
«Orif it be any other ſpecial Attion,or matter re- 
« quiring good Bail,they write it inthe Writ,as Ac 
exam billa pro quadraginta libris ſuper aſſumpteonem 
« vel promuſſionem; Or,Pro conventione fratta ad damn” 
C ipſins quer, 100 1. Or, Proconverſione & diſpoſiciane 
© bonorum & carallorum ad damnum ipſius quer.2.0 1. or 
«the like,as the nature of the Action requires; ſpe- 
*ciſying the cauſe, that ſo the Sheriff may take 
«Bail accordingly. The form of the Alias capes, 
if the Defendent be not taken upon the Lariratzis 
* thus : Alias Capias. 

EX,&c. Vic? Canc. ſalutem. Precipinaus eabi ſo 
cut alias tibs precipimus quod capias M. T, ft in- 
went, fuit in Balliva tua & eum ſalyo cuſtod. Ira quod 
habeas Corpus tjus coram nobis apud Weſtm? die Fovis 
pox? poit xv.S. Trinitatis ad reſpondend? R. C. de pla- 

cite tranſer, Et habeas bi tunc hoc breve, T .&c. 

This Writs 13 4. 
PHunres Capias. 

EX,e&c. Vie.Canc. ſalutem. Precipimus ribi fient 
Pur. tibs precipumns quod capias G.L. ft invert, 


Corpus 
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ſuit 11 balliva tua. & exm ſalvo cuſtod. Tra quod b 
corpus £114 Cordm nobis apud Weltm, die Veneris pra 
poſt menſem. Paſch. ad reſpondend, W. C. de plas; 

anſer. Et babeas thi tunc hoc breve T.c5c. 

| Bill of Middleſex. | 

Idd.ſſ. Prec. eft Vic. quod capiat A.B. Si,ghr, 
M Er eym ſalvocuſtsd, ita quod habeat corpus tj 
eoram nobis apud Weltm. die Mercur. prox. po#t menſen 


% 


Paſche ad reſpondend.C.D. de placito tranſer, Ex qual 
.babeat ibs hoc precepr.&c. 
| Per Billam, HENLEY. 


. Charge 13 4. 

Theſe Writs you may have renewed every Term 
until you get the party to be arreſted : Burt if the 
Latitat remain nnrencwed for five Terms, after you 
have taken it out; then you muſt have a Latitard 
70v0, for that you cannot renew the old. 

© Note, you may renew your Bill of Midaleſer, 
£25 you dothe Latitat, if it be within the compals 
« of four Terms after the firſt Writ is taken Out, 
<« the charge of the Alzas-Bill is 8d. You muſt 
< writein the beginning of the-Writ, Precepr. ej 
« Vic. ficut Alias fuerit precepr. all the reſt as in the 
firſt Writ. | 

Upon any of theſe proceſles,if any of the partic 
to be arreſted, dwell within a Liberty, you muſt get 
the Sheriff to return a Mendavs Ballivoto your pror 
ceſs, and upon that the courſe is to have a Nor omit: 
8as,&c. for which you pay 2 5. 4 d. | 

Where upon this, or any the other Writs, the 
party or parties be arreſted, and have pit in Bond 
for his appearance to the Sheriff, you mult pay the 
Sherift 4d. and he will return you a Ceps corp; 
upon which, if the party, do not appear at the re- 
turn of the Writ, you miy give the Sheriff Rule 
to bring in his body, on pain of 405.&c.which colts 

4 4 
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4.4. andthen if hedo not come in and appear ,- yon 
may have a Habeas corpus upon the Ceps corpus,which 
coſts 2 5. 44. If the Sheriff will not return this 
Wrir of Habeas corpus, you may amerce him as he- 
fore : If he doth return the Writ, and bring not in 
the body, he can return nothing -but Languidus i: 
priſona ,, and upon that you may have a Duces recum 
licet languidus,&c.upon the like price , orelle after 
the party is arreſted, . you may have a Habeas corpus, 

At the return of all, or any of theſe, you may a- 
merce the Sheriff, and he ſhall pay it after thoſe 
Rules given in the Kings-Bench. 

If you will eſtreat your amerciament into the 
Crown-Office, the charge of every Rule eſtreated 
$25, 44, uneſtreated 4 d. and in this courſe you 
may both amerce the Sheriff, and proſecute till ſuch 
timeas he doth appear ; but if there be any great 
amerciament, the Defendent will appear for fear 
the Sheriff ſue his Bond. And after the amercia- 
ments are returned into the Crown-Office, if they 
be not certified and returned into the Exchequer, 
which is once in every half year, where they are 
elreated before that rime; if you be {ucd upon the 
Sheriffs Bond, you may upon motion of the Court, 
if the Plaintiffs Attorney(to whole Client the She- 
nts Bond is commonly atſigned) will not conſent 
otherwiſe, thaty on are content to appear, as of the 
ame Term the firſt Writ was returnable, and to ac- 
cept of a Declaration, and not to delay the Plaintiff 
his Suit: the Courr will uſually order the Suit up- 
on the Sheriffs Bond to ſtay; or it the amercia- 
ments be eſtreated, then upon the ſame ofter, ard 
ao to take off thoſe amerciaments, the Court will 
order the like. And when any one intends to ap- 
pear, he muſt file a Pail with the Maſter of the Of- 
(ce, fairly written in Parchment, the form whereoſ 


525 tollows, Y if 


WK. it beacommon Bail, thus: 

A. B. de C. in Com. D, Gen. traditar in Ballizn, 
ſuper ceps corpus. 

Johanni Doe de London, Yeom. & Richardo Rog 
de eod, ad ſet, E.E.quer. 

If ſpecial Bail upon a Habeas corpns,then you muſt 
fay (ſuch an one) naming the Plaintiff, is delivered 
unto Bail upon a Habeas corpus, to ſuch perſons, 
naming his Bail (inſtead of Fohn Doe and Richard 
Ree) at the Suit of the Plaintiff, in the plaint not 
naming the Defendent, as in the common Baik 
which muſt alſo be fild with the Maſter of the 
Office, 

In what Caſes you are to require , and may fland up 
ood Bail. 

F the Defendent do appear, and he ſtand in 

debted to your Client, either by bond, bill or 
otherwiſe, to the value of 201. or 101. you may 
'force him to pat in good bail, if you miſtruſt his 
ſufficiency. 

But if it be inan Action of the Caſe for words, 
though the party be nothing worth , and you are 
likety to recover great damages, yet can you very 
hardly hold him to good bail: yet in ſome caſes it 
hath been obſerved, that good bail was required; 
as where one had made a Libel againſt another, 
who wasa Magiſtrate. 

loan Action of Ejeftione firme, and inan Attion 
of Treſpaſs, good bail is not inſiſted on, nor requi- 
'red, except in ſome ſpecial caſes, then the Court 
will order that there be ſpecial bail. 

Nor is there good bail required againſt Executors 
or Adminiſtrators, in any Action brought againſt 
them, wleſs in fuch caſe where you can directly 
prove they have waſted the Goods of the Teſtator. 
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« By the Rules of this Court, ſpecial bail is mo 
c I . 
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«red inall cauſes of removal, be it by Habeas cor- 
« 9s, Writ of Priviledge, Certiorart, or the like. 
« Upon a Bail put in upon a Habeas corpus re- 
& turnable immediate, if it be Hillary or Trin, Term, 
© and the Declaration be delivered eight days be- 
«fore the end of the Term, then the Defendent 
veredÞ * muſt plead to enter; but if it be in Michaelmas- 
ſons | Term, and the Declaration be delivered before 
chard © Craitinum animarum , or in Eaſter-Term before 
it not © Menſem Paſch, then the Defendent mult plead to 
Bai |} *try the ſame Term. 
F the If one be brought into this Court by Habeas 
© Corpus, and doth put in bail here, the ball is liatle 
upon Þ © to all Actions, which the Plaintiff, at whoſe Suir 
Che is brought in, ſhall bring, wherein he ſhall de- 
d in |} *clare againſt the Defendent at any time within 
11 or | *three Terms next following, but not afterwards. 
may | If bail be put in, either common or ſpecial , at 
> his | another mans Suit, a Stranger may upon this bail 
put in Declaration ; but then he muſt declare of 
ds, | the ſame Term the bail was put in, which is not u- 
1 are | din the Common Pleas. But the party at whole 
very | Suit the Deſendent was arreſted, may declare the 
es it | next Termafrer the Defendents appearance upon 
red; || the bail, 
her, | But if it be ſpecial bail that he put in, no Stran- 
zer ſhall take the benefit of it, although he declare 
tion | of the ſame Term, 
qui- | Ifthe Defendent appear in his proper perſon,you 
zurt | muſt declare within three days, otherwite he will 
tave coſts. 
fors If you have declared, and do not call for anſwer 
inſt | nor enter within three Terms after the appearance 
Aly | of the Defendent, the Plaintiff ſhall be nonſuiced, 
tor. | and the Defendent ſhall have colts. 
qui- | Andif youarreſt one in the County upon mean 
red * & proceſs, 
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proceſs, and he is in the Sheriffs cuſtody there for 


want of bail, for the ſpace of three Terms, and you' 


do not remove him into the cuſtody of the Mar- 
ſhal, where he muſt be, before you can declare a- 
gainſt him,the party arreſted may have aSuperſedeas, 
and file common bail: 

1] he Declarations are uſually drawn by the Clerks 
of the Oſhce; for they that are Clerks of the Of- 
{ice, are to do the buſineſs of thoſe which are At- 
rorneys at large, and their names are only uſed as 
Attorneys : but thoſe Clerks are, in right of their 
being Clerks of the Office, Attorneys of the Court, 

Their manner of praQice is ſomething different 
in reſpect of the delivery of Declarations,lrom that' 
in the Common Pleas. 

In the Common Pleas, the Plaintiffs Attorney or 
Clerk hath the benefit of both the Copies of the 
Declaration, both on the part of the Plaintiff and 
Detcndent. 

But in the Kings-Bench, the Declaration being 
drawn by the Plaintiffs Clerk,the Defendents Clerk 
calleth for it, or cle it is delivered unto him , and 
he maketh a Copy of it, and hath the benehr of it; 
and then the nex: Term after, or fo ſoon as the 
Plaintifts Clerk calleth for anſwer, is to plcad or 
confels the Action, or let it go by defaulr,&c. 

Their Declarations thar are drawn, they ingrols 
ſeveraliy in pieces of Parchment, and upon the back 
of them they enter the Continuances , from the 
Term that is within written , unto the very Tern 
that they either confeſs in the Action, or plead to 
liite, and that the Iſſue be entrcd upon Record ; 
and aſter [{iuc is joyned, many times they defer the 
entring of the ſame, till the Cauſe be tried, which 
3s Otherwiſe in the Common Pleas ; which is bene- 
ficta! both to the Plaintiffand Deſendent,being they 

. may 
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may-in the mean timeagreethe buſineſs, and fo fave 
that charge. 

In'their Declarations, they: begin with the name 
of the Plaintiff, andfay, that he: complains- of the 
Defendent, very ſeldom naming of what place, &c. 
unlets upon a Bond where the Alas arti mult be 
obſerved, in the cuſtody of the Marſhal, &c; for ſo 
the Declaration ſuppoſeth every perſon they de- 
clar6 againſt. 

When they come to mention the Bond,Indentuxe, 
or Bill, if in an Action brought upon any Specialty, 
there they have ( Profert his in Curir, &c.)in the 
middle of their Declaration, whcreas in the;Com- 
mon'Pleas they conclude their Declarations with it; 
atthe cloſe of their Declarations they add under- 
neath : 


J-B. pro quey. ( Fobannes : Doe, 
7 Ctg prof. ? & 
C.B: pro Defend. Richardis Rate 

* A Plaintiff after plea pleaded, or before, after 
*the ſecond Term ſhall not add a new Count to his 
* Declaration, as an Indebirarus aſſumpſit,or the like, 
* upon pretence of mending his Declaration, 

* The Plaintiff may amend his Declaration in 
* matter of Form, after a general Iſſue pleaded be- 
**fore entry, without paying Coſts, or giving Im- 
*parlance;z but if he mend in ſubſtance,to pay Colts + 
* of give Imparlance at bis ele&ion : but it he a- 
* mend in ſubſtance after a ſpecial plea pleaded, to 
* pay Coſts though he would give Imparlance. 

®©One may not declare againſt one that is not ei- 
* ther in Cyſtodia Mareſea!;, or that hath not filed 
*his bail, or that is nat a priviledged perſon in this 
*Courtz for no other ways can one be ſaid to be 
'preſent in Court, 2nd ſo the Court hath no cogu- 
*fance of the matter. 
T9 * Where 
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© Where the Plaintiff doth declare as Executar 
«Kor Adminiſtrator, he ought to ſet forth the Pri 
*bate of the Will, or the Letters of Adminiſtrati 
© on granted to him, in his Declaration , otherwiſe 
© the Declaration is not good, but the Defendent 
* may demur upon it,for without ſhewing them they 
«do not intitle them{ſelyes to the Action brought, 
«*« for it doth not appear to the Court that there wa 
«ſuch a Will made, or that there were ſuch Letters 
«of Adminiſtration granted. 

& Declarations which are grounded upon Origp 
& nal Writs, (as all Declarations in the Court of 
&« Common-Pleas are) if they be faulty, they canuat 
* be amended, but Declarations grounded upong 
<« Bill, as the Declarations in the Court of Kings 
* Bench are, are amendable if they be faulty; For 
«Declarations grounded upon Originals mult agree 
*with the Originals; and if they be faulty, it isin- 
« tended that the _—_— upon which the Declarz 
* tion is grounded is alſo faulty, and ſo the Plaintiff 
© muſt purchaſe a new Original. 

« Note, where one may declare by the Cammor- 
« Law, there he ſhall nor declare upon a ſpecial Ct- 
& {tom, becauſe the Common-Law is to be prefer- 
© red, and therefore if the Plaintiff dodeclare other- 
* wiſe, the Declaration is not good, if the Deen- 
*gcvent will demur to it; butit he waive his advan- 
& tage,and plead to Iſſue, and a Verdict is found for 
« the Plaintiff, he ſhall not move this Matter in at- 
&« reſt of Judgment. 

« Note alſo, in all Altions of Treſpaſs, Quart 
&* clauſum fregit,the Plaintiff muſt in the Declaration 
© mention the place certainly where the Treſpals 
« was committed, to prevent theuſe and necethty 
« of the Common Bar, and new Aibgnment. 


The 
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The many and ſeyeral Attions of the Caſe be- 
fore mentioned, jn the practice of the Common 
Pleas, are much uſed likewiſe in the practice of 
this Court; and in thoſe Actions they may proceed 
to Outlawry by Original, and ſothrough their Phi- 
lizers Officez in which Caſes,- or in Treſpaſs, or 
Treſpaſs of Aſſault and Battery, if a man be out- 
lawed in that Court he is half undone, if he be a 
poor man ; for beſides that, it coſts him 61.13 5.4 4, 
or upwards;to reverſe the Outlawry ; he muſt, al- 
though he live an bundred, or an hundred and fifty 
miles diſtant from London, come in perſon,(if he be 
able) to reverſe it, and beſides muſt procure good 
bail; and in caſe he be impotent that he cannot 
travel, then there muſt be Affidavit made thereof 
before a Judge; which done,he may reverſe it. 

* The Court will not reverſe an Outlawry , al- 
* though both rhe parties conſent to it, viz. the 
* party outlawed, and the party at whoſe Sait he is 
*outlawed, except there be Error aſligned in the 
«Outlawry; for matters of Record are not to be 
deſtroyed without ſufficient cauſes ; and the Out- 
*lawry alſo doth concern the King as well as the 
* parties,and therefore not to be overthrown with- 
* out cauſe, 

* An Outlawry that doth not expreſs that the 
* party outlawed was proclaimed,as he qught to be, 
*15not good, but may be reverſed, becauleit is de- 
« feftive in matter of ſubſtance. 

One may proceed to Outlawry in this Court, as 
well as in the Common Pleas, in all Caſes, except 
intheſe four, 

I. Debt. 

2, Detinue- 
3. Covenant, 
& Account. 
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But it is ſc}1dom made uſe of but upon good o 
caſion: that is to ſay, when the Defendent hath 1 
good perſonal Eſtate in Debts, Cattel, or Stockin 
his grounds, and 1s hard to be taken and arreſted; 
for otherwiſe Outlawries are but meer Scare-crows, 
to diſable both the Plaintiff and Defendent, in put- 
ting them to unneceſſary charge, whereas upon 4 
Latitat you may procure a man to be arreſted v7 
ſently, and make him put in good Bail, which is all 
you can do upon an Ontlawry , after three Ferms 
ſpace. And beſides, upon a Larrrat, you may d6 
clareagainſt the Defendent in as many Actions x 
you pleaſe; whereat in the Common Pleas yo! 
muſt have for every AQion one Original, andif it 
be a Debt which exceeds 40 l. you muſt pay as be 
foreis told you 6 5. 8 4. fine, and if 1001. you pay 
10s. fine, and fo proportionally; and as ſcon 
you beſpcak your Original, beſore you have any be 
nefit of your Suit, whereas no fine at all is paidin 
the Kings Bench,until the filing of the Declaratior, 
and then you muſt pay 5 5. in the hundred. And i 
the Rings-Bench, the Plaintiff hath longer time to 
declare than is allowed in the Common Pleas,(if the 
Defendent-do not appear in perſon} anc] then you 
muſt declare within three days after. 


How to draw up an Iſſue tn the Kings-Bench, 


[vine ſhewn how to proceed ſo far as Decls- 
ration in the Kings-Bench, we will now ſtew 
how to draw up an Iſſue aſter pleading, and ſo go 
to Trial, 
An Iſhne in Treſpaſs. 
Suſlex. MI Emorand. quod al. ſcilicet Termino Paſe. 
| wlt. preterito coram Dom, Rege apr 
Weſtm.verir RC. per G.S, Attern, ſunm. Ft py 
vic 
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hic in Cur, dit; Domini Regis tune #bid, quandam bil- 
lam ſuam verſus F.P. &R A. in cuſtod. Mar. &c, 
de placito tranſgr. Et ſunt pleg. de proſequend. ſeilicet 
Johannes Doe & Richardus Roe, que quidem billa 
ſequitur in hec verba. ſſ.Suſſex ſſ. R, C. queritur de F, P. 
& RA. incuſtod Marr. Mareſc. Domini Regis coram 
ipſo Rege cxiften. de eo quod ipft aecimo die Aprilis 
Anno Regni Domini Caroli Secunds, nunc Regis Ang]. 
Oc. wviceſumo primo vi & armis, Oc, Clanſum ipſtus 
R.C. widel. unum Clauſum wocat. L. in Parochia de 
C. in Com. pradilto fregerunt & intraverunt, CF her- 
bam ſuam ib, nuper Creſe. ad valentiam decem librar. 
enm quibuſdam Averiis, wiaclicer, Equis, Bobus, V ac- 
a, Porcis, & Bidentibus depaſts fuerunt, conculcave- 
rant & conſurpſerunt, & alia enormia ei adrunc & ih, 
mtulerunt, contra pacem ditts Domini Regrs nunc, ad 
damn. ipfius R. C, centum librarum. Et inde producit 
feftam, &c, Et modo ad bunc diem, feil. diem Venerss 
proxim. poſt Cra#tinum S, Trinitatis iſto eod. Termino, 
mane quem diem predict. F. P. & R. A. habuerunt li- 
cent. ad billam praditam interloquend. &* tunc ad re- 
ſpondend cc. coram Domino Rexge apitd Weſtm. ver. 
tam pred. R.C. per Attornatum ſunm pred. quam pred, 
7.P. & R.A. per F. Attorn. fuum: ' Et iidem }. Þ. & 
RA. Deferd. vim& injur. quando, Ofc. Et dicunt 
quod ipft non ſunt inde culpabiles, & de hoc porunt ſe 
Juper Patrigm,C& preaitt.R.C. ſunml.&c., Famwenainde 
Fur.. Coram Domino Reve apud Weſtm. die Mercisiz 
proxim. poſt tres ſeptimanas $.Trinitatis: ' Et qui nec, 
&c. Ad recogr*,Ce. Quiatam,&c, Iaem ates dat. eſt 
partibus pred. ibid. gc. * 

* When you have Iſſue joyned,and intend to pro- 
*cecd to Trial, whether it be in the City, or a Fri- 
«al at Weſtminſter upon an liſue laid in the County 
© of Middleſex, or for the Conntry Aﬀizes, you 
*©muſt make out your Ferre farts to the _ 

—5M 


© thus : 


A Veaire FaCias #0 ſummon a Jury in the Kings- 
Bench. 


AROLUS Secuidus, Det gratia Angliz »Scotig, 


4 Francis, & Hibernie Kex, Fides Defenſor, $5, 
Vic. jalutem, Precipimus tibs quod Venire Factas Coram 
nobis apud Weſtm. qie,cFc. dnodecim liberos & legales 
bomines de wigener, de F. jn Com. tuo, quorum quilibes 
babeat viginrs lib. terra, tenementorum vel readir. per 
annum ad minus, per quas res veritas melins ſeirs peterit, 
Et ni nee RC. quer* nec F. P.& RA, aliqua affinitae 
attmmgant ad faciend. quandam Fur? inter partes pred, 
ae placito tranſgr, quia tam iidem F. P. & R, A. quan 
pred. R.C, inter quos inde contentio et, poſuerunt fe ins 
de in Fur, ill, Et habeas ibi nomina Tur. Et boc brew, 
Teſte,C&c, 

< If the Defendent be an Alien, then you muſt 
© have a Jury de medietate Lingae,one half Engliſh, 
<« the other half Aliens; then you malt have this 
* clauſe inthe Writ. 

A Venire ſor a Party Jury. 

« Ouorum una medittas ſit de Indigents, altera vera 
** meazetas de Alienigents. 

*« If you are for the Defendent, and will bring a 
« Cauje to Trial by Proviſo ; when the Plaintiff will 
* not proceed, your Writ runs thus : 

Venire Facias cum Proviſo. 

* After you come to 5» Zur. ll. ſay, Proviſo ſemper 
** qued ſs duo brevia inde tibs venerint unum tantum it- 
* lorum exequaris & retorn. 

© Upon this Writ the Sheriff will return you a 
« Jury in a pannel annexed to the Writ, then you 
*areto make a Writ of Diffringas Jur. where you 
"* are 
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«aretoinſert the Names and Additions of all the 


\© Jurors returned upon your Yenre facias. 


« If the Diſtringas be in Middleſex, then your 


& Writ muſt be, 5: prius,c. apud Weltm, 5n Magna ' 


& Aula placitorum bid. 

« If your Diffringas be in another County, for a 
*Trial at the Aſſizes it muſt have this alteration, 
KYel coram Fuiticiariis noſtris ad Aſſiſas in Com. tus 
© renend.afſign. ſi prius die,&c.apud CaſtrumW in Com. 
* ryo per formam Staruts in bujuſmods caſu nuper edit. 
«&* proviſ. venerint ad faciend. Oc. 

© The Diſtringas Fur. being made and ſealed,you 

& muſt likewiſe pet the Sherift co return ; and then 
*having your Record alloingroſſed and ſcaled, you 
* are ready for Trial; only preparing Breviars to 
*inſtru& your Counſel well ; and provide yourWit- 
«neſles ready, for whom you ought to have a Sub- 
66 4. 
When the. Plaintiff and Defendent are at iſſue, 
the Defendents Clerk hath the benefit (as before of 
making the Declaration) ſo of making the”Copy of 
the Iſſue for the Defendent, which is otherwiſeuſeq 
inthe Common Pleas. 

By the Rules of the Court, if the Plaintiff will 
not try his Iſſue after it is joyned, in ſuch timeas he 
ought by the courſe of the Court to do, the Defen- 
dent may try it by Proviſo, if he will, that he may 
free himſelf if he can of the danger and trouble 
he may be ſubject to, by the depending of the Acti- 
on brought 2gainſt him, and to recover his coſts for 
his unjuſt vexation. T his is given by the Statute. 

* A Judgment may he entred as to one part of an 
* Iſſue, and a Noll proſequs to another part of the 
* ſame Iſſne ; but this is anly where the liſue may 
* be divided. 

* Where there is a Demurrer to one part of an 
*« Iſſue, 
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© Iſſhe, and the othet part of it remains to be trizt 
© by a Jury, the Trial of it may be either before 
-© 2tter the arguing of the Demurrer, at the eleftion 
*of the Plaintiff; for. the Demurrer and the ſz 
© have no dependency one upon the other ; for-one 
© part concerns matter in Fact,and the other matter 
cn Law. | x ; 
Every Iſſue ought to be joyned upon the moſt 
© material:thing inthecaule depending, that all the 
A in queltion between the parties may'be 
© tried. 
© , Of. ſpecial Pleadings and Paper-Booky, 
F there be ſpecial Pleadings in aby action by the 
Plaintiff or Defendent, which either comes to 
Iſue, or that there be a Demurrer, then they carry 
the whole Book to the Clerk of the Papers, who 
giveth a Rule to the, Defendent in the: margin of 
the Book, to joyn in Iſſue, or in Demurrer, and he 
maketh up the Books, and is paid 84; a ſheet for the 
ſame; which is otherwiſe -in' the» Common Pleas, 
for there.the Plaintiffs Attorney hath that benefit. 
* A general Demurrer to a Declaration is no Pa- 
© per-Book, a ſpecial Demurrer is. 
©A Plea or Demurrer to a Scire facias is no Paper- 
© Book; but the next Term after the laſt Sczre facias, 
© 1t is demanded to be one;T amen quzre, 
©If you plead ſpecially,, you mult take notice of 
© Trial from the delivery 'of the Paper-Book , al- 
© though you do not joyn in Iſſue till four days after, 
> ſetting your hand, and paying for. entring the 
* Plea. 
© You mult alſo take notice from the time of the 
© delivery,if you do uponadvice waye your ſpecial 
« Pleazand give the general Iſſue. 
© But if it be a Demurrer though purpoſely for 
* delay, no warning isto be given or taken until Ifſue 
© be joyned. After 
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After the Rule to return the Paper-Book be 


(ont,' you may- refuſe to accept it without a new 
*Rule, but if it be within one day of the time, not ; 
(hut then you may detain it four days incluſive. 


{In all ſpecial Pleadings, where the Plaintiff takes 
{ſue upon the Defendents pleadings, or traverſerh 
'the ſame, or demurreth, ſo as the Defendefnit is 
'not thereby letin to alledge any new matter,there 
*he may make up the Paper-Book without giving 
Rule with the Secondary torejoyn. 

Every Plea muſt be pleaded cither in Bar to the 

{Ation brought, or in abatement of the Writ up- 
on which the Action is framed, otherwiſe it is but 
{zdiſcourſe and not a Plea , becauſe the Plaintiff 
(cannot take an Iſſue upon it, and therefore if the 
Plaintiff do demur upon it, and his Demurrer be 
(zdjudged good, he ſhall have Judgment againſt the 
'[Defendent for want of a Plea. 
* APlea in abatement of the Writ, ought not to 
'be received aſter the Defendent hath imparled, for 
by imparling he admits the Writ to he good ; yet 
if it be received, and the Plaintiff doth demur to 
't, the Demurrer is good. 

*A forcign Plea is to be put in upon Oathof the 
'Defendent, that is, he mult ſwear his Plca is true, 
'orelſe ſuch a Plea 1s not to be received, 

*A forcign Plea is when the Defendent doth 
'Plead ſuch matter; that if it be true, the cauſe can- 
'not be tricd in this Court; and in regard thar 
thereby the Deſendent doth endeavour ro hinder 
the proceedings of the Court, and to delay the 
'Faintiff, therefore the Court will make him (wear 
'hisPlea to be true that the Court may not be de- 
'uded,nor the Plaintiff trifled with by a falſe Plea, 
'nd if he will not ſwear his Plea to be rruc, the 
Plaintiff may enter Judgment for want of a Plea. 


*It 
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© If the Plaintiff do alter his Declaration after 
© the Defendent hath pleaded to it, the Defendent 
© may alter his Plea. 

© Where the Defendent is not conſtrained tg 
© plead a ſpecial pleazhe may plead the General Iſh 
© proper for the Action brought and give the ſpecid 
© matter in evidence. 

< If the Defendent plea doth not anſwer all the 


© matter contained in the Plaintiffs Declaration,itisÞ. 


© no good plea, but the Plaintiff ſhall have bis Judg- 
© ment intire againſt him for want of a plea. 


Of Trials, and the Proceedings thereunto, 
©<TF it bean Iſſue of any former Term, that iser- 

tred upon the Roll, or of the ſame Term, then 
© if you will have a Record of N:/# prixs, you muſt 
© have it made by the Cyftos Brevium of this Court, 
«* who keepeth particular Clerks for that purpoſe; 
« for you areto pay him for them, although forex- 
© pedition theAttorney or Clerk moſt uſually makes 
© them himſelf, and then the Cuitos Brevinm ſeals 
*them. 

© There muſt be eight days notice excluſive gt 
<ven to the Defendents Attorney of any Trial in 
© London and Middleſex, or at the Aſhzes if held 
* within 4o miles of the City of Londen. 

*If any of the Defendents Witneſſes, to be uſed 
©ata Trial do live above forty miles diſtant from 
© London, the Plaintiff by the Rules of the Court 
© ought to give the Defendent fourteen days notice 
* of the Trial. 

*©If a Cauſe have continued four Terms without 
© proſecution before Iſſue joyned, the Defendent 1s 
© ro havea Terms notice to plead, &c. before Judg” 
© ment can be entred by Defaulr ; If after Iſſue 
© joyned, a Terms notice before the Trial. 


«If 
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<If notice of T rial be given in London or Mid- 
tdleſex,and the cauſe be nor entred in the Lord Chief 
© ſuſtice his Book two days before the day that it is 
ttobe tried, the Marſhal will enter a Ne reciptatur, 
vat the requeſt of the Defendent, or his Attor- 
tnev. 

<©If the Plaintiff give notice to the Defendent 
©that he will try his cauſe on a certain 'day within 


*Term,although it be nor tried at the day appoint- 


'ed, yet he is not bound to give new notice of a 
(Trial, but may try it the next fitting 1n the ſame 
tTerm. 
Of Veraitts, 

( Here the Court doth direft the Jury to 

find a ſpecial Verdict, one of the Council 
© on both parts are to agree upon the notes of it, 
2nd to draw them up, and to ſet their hands to 
"them, and todeliver them in unto the Jury in con- 
Frenient time ſitting the Court, or elſe the Court 
"will take a general Verdict. The Court will not 
"take a Verdict by default, except the Plaintiffs 
*Councel do pray it. 

* The Chief Juſtice at Weſtmir;fter-Hall, or Guld- 
(Hall, or any Judge of Aſſize, may in ſome ſpecial 
(caſe rake a Verdi out of Court, which Verdict 1s 
called a Privy Verdict, but then the Verdict muſt 
tafterwards be pronounced in Court. 

*If one of a Jury that found a Verdift were 
*outlawed at the time when theVerdict was found, 
*the Verdict is not good, bur may be reverſed by 
'Error; for an outlawed perſon is not probus & le- 
* galis homo, as every Jury-man ovght ro be. 

After Verdicts, and that they have the Poſteas 
'returned, and that che Maſter of the Office hath 
'figned coſts, (which 112 doth, as he doth all other 
"buſineſs by his Secondary) then they enter vp 
© theix 
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© their Judgments, every Clerk his own; and ſohe 
© maketh out his Executions,cither againſt the body, 
* whichis commonly called a Capias ad ſatfaciend. 
© or elſe againſt tke Goods, which is commonly cal. 
© leda Fieri faciasz or elſe againſt the Lands and 
© Goods, which is called an Elegir ;, but if you once 
© charge the body in Execution,you have no remedy 
© againſt the Goods or Lands, and if you execute 
© an Elegir and file it, you are barred from taking out 
© any other Execution upon that Judgment after- 
© wards, 
Of arreſting Tudgment. 

G Fter a Verdict, by the courſe of the Court 

| there muſt be a Rule given (which is outin 
© four days) before the Plaintiff can enter his Judg- 
* ment, or take out Execution, which time's given 
«for the Defzndent to move in arreſt of Judgment; 
©1f the cauſe be tried within Term, the Rule may 
© be given the ſame day that the Trial is; if the cauſe 
* betricd the ſitting after Term, or at the Aflizes, 
© the Rule cannot be giyen until the firſt day of the 
© enſuing Term. 

* No Council onght, by the Rules of the Cort, 
© to move any thing in arreſt of Judgment, except 
© the Roll whereon the Judgment is entred,, or the 
© Poſtea be in Court. 

<[t isſufhcient matter for the Defendent to move 
<inarreſt of Judgment, to prove that he had not 
© ſufficient notice given unto him of the Trial, ac- 
cording to the courſe of the Court, viz. to ltop 
©that Judgment, and to obtain a Rule for a new 
* Trial upon the old pleadings. 

© One may ſpeak in arcelt of Judgment, given vp 
&©nalvihil digit, after the Writ of Inquiry of D# 
© mages; upon which Writ the like Rule is to be gi- 
«yen, as ON a Poſtea, which is mentioned before, 


A 


J Kiogs-B. and Solitcitoz. 


6A Judgment oughr not to be entred until the 
© colts be taxed, and the Judgment ſigned by the Se- 


| *condary of the Office, 


* A Judgment upon a NVihil dicit, ought fiot to be 
© entred by the Rules of the Court, until two Rules 
: _—_— given in the Office for the-Detendentto 
b plead. | 

« Of Reviving Fudgments by Scire facias. 
JF a Judgment be obtained, but the Plaintiff doth 
*take out no Execution upon this Judgment, im 
*ayear and aday next after the Judgment given, he 
* cannot then take out Execution until he hath Te- 
'yived this Judgment by a Scire facias, which Scire 
ffaczas 15 to give notice to the Defendent, to ſhew 


- | *cauſe why the Plaintiff ſhould not take out Exe- 


*cution upon the Judgment, which Writ he may 
have without a motion by the courſe of praftice 
'of the Court; but if there. be a Judgment above 
'ten years old, upon which no Execution hath been 
*raken out, ſuch a Judgment cannot be revived by 
\a$cire facias, without a motion and leave of the 

Court. | 
* If the Sheriff return a Scire fect upon a Scire fa- 
'c145, and the Defendent doth not appear and plead, 
'the Plaintiff may enter up Judgment by Default ; 
if the Sheriff return a Nthil haber upon your Scire 
(facias, you mult give him an Alias Scire facias,and 
'getit teturned in the ſatne manner, and when you 
"have two NVihils returned, it amounts to as much 
{25.2 Scire feci, and the Plaintiff 'may enter up 
"Judgment of courſe, and ſue out what Execution 

the pleaſeth: ! 
There muſt be fifteen days between the Teſte 
'of the firſt Sczre facias and the. Return of the ſe- 
*<nd excluſive, and likewiſe ſeven days between 
'the Teſte and Return of one of t'.e Scire ſts 
Z *(ut 
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© (it matters not which) and eight days between the 
© Teſte and Return of the other, which makes uy 
©the fifteen days; and in ſtr.Etneis each Scire facia 
© ſhould lie with the Sherift ſeven days before the 
«Return. 

© A Scire facias may be traverſed before Judgment 
© given upon it, but after a Judgment there can he 
© notraverſe, for then it is too late toplead to it, but 
Ca Writ of Error may be brought to reverſe the 
© Judgment given upon the Scire facias, if the Scire 
* faczas was not good, upon which it was grounded, 
* If one. do not proceed upon a Scire facias within 
* zyear and a Gay after it was taken out, he cannot 
© after that proceed upon that Writ, but muſt ſue 
© out a new Scire facias, for the old Writ is diſco 
© tinued. 
<If a Scirefacias be brought againſt Bail, upon a 
© Recognizance in a Writ of Error generally, with 
© ont expreſling the ation or the condition of the 
© Recognizance, there the Scire facias mult be re- 
< turnable on a general Return «b:cxrgque ; but if the 
© Action and condition of the Recognizance be ſet 
© forth in the Scire facras, and appears to be by Bill, 
*then the Scire facias' muſt be returnable at a day 
* certain in Court. '' 
This Court of Kings-Bench holdeth Pleas of the 
Crown,and to that purpoſe there is an Office called 
the Crown-Office, and the Maſter of it is called the 


Clerk of| the Crowns and here may'be brought In- 


dictments of all manner of Treafons, Murder, Fe- 
lony, breaches of the Peace by Battery, &c. breach 
of the good Behaviour, for Perjury, all publick Nur 
ſances, Appeals in- caſe of Murder ,'\and here like 


wiſe Informations'upon penal Statutes dre brought; 


and here Iſſue out Certzoraries, to remove Indift- 


ments from private Denon; and -kitherare all Con” 


victs certified. 1 hey 
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They have belonging to this Officea Secondary, 
who ſits in Court, and rakes notice of what Rules 
are made on the Kings ſide. They have likewiſe ſe- 
veral Attornies of that Office divided amongſt 
them, who intermeddle not with any thing relating 
to the Court, othEf than in their own Office, 

Thus have we briefly ſhewn you the uſual prattice 
of the Kings-Bench, ſrom the Larirar which is'their 
leading proceſs to execution ; we will in the' next 
place give you a Table of the Fees of this Courr. 


Fees of the Kings-Bench. 

A Note of FEES due, and time ont of mind uſed to be 
paid ro the Prothonotaries , or chief Clerks of the 
Court of Kings-Bench, and ta their Clerks, as the 
Jame was preſented upon Oath by virtue of a Commul- 
ſoon in Apr. 1630. by twenty nine Attorneys of the 
fame Court, and hitherto taken. | 


Writs. 

Or a Latitat, Prohibition. 

: Superſedeas. Conſutration, 
Exigent in Appeal, Proprietare proban. 
Dittring.in Attaint, Difring. in Derinue, 
Habeas corpus. Inquar.' de valore. 
Carttorari. Rejum, 
Proerdendo, Reattachment. 
Eleggt. Ve. fa. defend, in Audits 
Subpana. querela, | 
Retern. habend. Habere fac, ſeiſmam, E& 
Wirhernam. poſſeſſion. 
Second Deliverance, | Reſpon). in Ataint, 
Refttution, Vend. Expon, 
Seiye Facias, Þre, Expo. 
Duminution, Mittimus, 
Libel babend, 


Z 2 All 
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All theſe are accountable for tothe Prothonota- 
ries, viz. for every one 2 5, out of which they allow 
their Clerk for writing 4 4. 


Venire fatias. Sur. cepi corp. 
Diſtring. Jar. Aver in er}. vice 
Al. & plur.cap. Fiert-factas. | 
Ca. Ja. Teſt. fi.fa.& ca. ſa. 
Inquir. de damnis, | Diſtr, nuper vic. 
Habeas corpus. I Non omittas. 


For every of theſe beſides the Seal, 6 d. And for 
every Deliberat.de Recordo, 4 d, And for the Jurat. 
of the Diftr. of Niſiprim,4d, But all theſe have 
been alwaies to the Prothonotaries Clerks, and are 
not accounted for to the Prothonotaries. 

In every action wherein the Plaintiff recovereth 
Damages tothe value of x37. 6 5. 8 d.he paid 12 4. 
in the Pound for Damage-clear,when the Judgment 
Is ſigned, 

Kings Bench Fees for Entries, 


Or every Deed, how ſhort ſoever, 27, 
For every Action of Treſpaſls, IF, 
For every Not guilty, 5, 
Forevery Juſtification in Treſpaſs, -. 25, 
For every Replication, 25.84, 
For every Action of the Caſe, not above three 
ſheets, I 5 
For every general Iſſue to it, I 5, 
For every Ejettione firms, 2 5. 
For every Declaration in Appeal, 25. 
For every general Iſſue therein, 25. 


For every Recogn. Sr, Hab. corp. for every De-- 
-F. 


fcndent ſeverally, 
For every Depoſition upon all Prohibitions, - 2 5. 
For every Judgment by circumſt. 5, 
Out of which the Clerk is allowed, = 

or 
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For every other Judgment, 2 5. 
Whereof the Clerk is allowed, 4 4. 

For every Diſmiſlion, 2 
For every Commitment in execution, 2.5. 
For every Satisfaction, 3 5+ 
For every Apparance recorded, 2 Fo 
For every Non. prof. 25. 
For every Action of Debt, Detinue, or Treſpals, 
I f+ 

For every general Iſſue therein, 1 5, 
For every condition performed, 254 
For every Replication to it, I fe 


For a Writing denied, and keeping of the Wri- 
ting, 2 5. 


For Every Juſtification in Battery, 2 5. 
For eyery Audita Querelz, how ſhort ſoever, 25. 
For every ſpecial Imparlance, 2 5. 
For every general Imparlance upon the Plea-roll, 

3 #, 

For every deiault upon Record, 25. 
For ſuch a Suggeſtion upon a-Prohibition, how 
ſort ſoever, 27. 
For every Recognizanceto it, 2 5, 
For every Writ of Error, how ſhort ſocver, 3 5+ 
4 4. 

For cntring the Errors, 25. 
For entring in rule eſt Erra, 'Y 5, 
For every Diminution, 25. 
tor abatement of a Writ of Error and licence to 
[ie a new one, 2 5 
For entring of the ſame, 25. 
For every Recognizance ſingle,or with condition, 

2 yi, 
For every Inrolment whatſoever, longer than 
three ſheets, 65. $4, 


Aſter the rate fora Roll on both ſides, 645.8 4. 
&-1 For 
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For half a Roll, 35,4, 
For every bail by Recognizance, 2 5. 6d, 
For entring every Judgment after Verdict witha 
Talis, 35.64; 


Kings Bench Fees of Clerks and Attorneys. 
þE® their Fees in every cauſe for every Term,3 -. 


44, 

For their Fees at every 2V:ſi pris, and inquiry of 
damages, 3s. 44, 
For their Fees in every Appeal and Aflize, every 
Term, 65.8 4, 
For drawing every Declaration not exceeding a 
ſhee t, I 5, 
For every ſhcet above one, 84, 
For drawing every Action on the Caſe and Co- 
venant, how ſhort ſoever, 35. 44d, 
For drawing every Ejectment, 25, 
For every ſheet ingroſſed im Parchment, 4 8, 
For drawing a Surmiſe upona Prohibition, every 
ſheet, I 5. 


For drawing ſpecial Pleadings, every ſheet, 84. 
For Copies of Declarations, Pleas , and other 


things, every ſheet, 4 d, 
For continuing every cauſe every Term, 4 4, 
Far entring all things above three ſheets, every 

ſheet, 84, 
For every [udgment by circumſt, Fo. 
For making every Bail, 4 4. 


For making every Bail of Madleſex, Diſtring. nw 
per vic. and Hab.corp. per preceptum thereupon. 84. 
For making every Hab. corp. adfac, Hab.corp.cum 
primnleg, Certiorari, Procedend, Elegit & habere fac. 
poſſeſſionem, beſides 4 d. allowed by the Prothone- 


tary, Is. 8 
For every ſheet in a Writ of Inquiry,Prohibition, 
Conſultation,&c, 4 d. 


For 
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For eatring every Scire facias, 3 & 
Fees receryed by the Secondary. 
Or taking the acknowledgment of a _ on 
Court, 

For ſigning every Judgment by confeſſion, N Nikil 
dicit, Verdift & Demurrer, 

Alſo for acknowledging of every Deed for every 
Judgment pronounced in open Court, every Rule 
toalter a Viſne, for every Rule for a Prohibition, 
Conſultation,Attachment, &c. he receiveth for the 


Poors Box, I 5. 

For allowance for a Writ of Error coram nobis 

reſident, 25, 

Whereof to the Box, I 5. 

For an allowance of an Audita Querela, 25. 

Wherof to the Box, I 5, 
Kings-Bench Fees, 

Or every common Bail, I.s. 2d. 

For a ſpecial Bail upon a Habeas corpus, Certis- 

rars, or Attachment, 45.14, 


Fees received by the Secondary for the Fudges, 
Or every Hab.corp. ad fac. & recipiend,80 4s. 
For every Procedendo, 4's. 
For every Certiorari to remove a foreign Attach- 


ment, 4 * 
For a Procedendo thereupon, 45. 
For every Habeas corpus cum privileg. 35, 
Out of every Latitat they have, >a 


Fees received by the Fudges Clerk, 
Fant Warrant for Hab. corp. or any thing to 
which the Judge putteth his hand in the Term- 


I 5. 
Andi in the Vacation, 25. 
For the acknowledgment of a Deed, which he. 

kithis for his Maſter, 65.8 d. 
And for his own fee, MS 


Z 4 For 


$41 
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For taking the Depoſition of Witneſſes vpon 


4 


Suggeſtion for a Prohibition,for every Witnels, 6 ;, eth 
$ & Ning 

And for his own ſee for every Witneſs, 2:.and 
Fees paid to the Clerk of the Papers, me! 


For copying every ſpecial Plea, every ſheet, 4d 
For making the Paper-boqk, either Iſſue or De- 


murrer, every ſheet, $4, 

For entring into his Book every Record to be read 

in Court, 75, 

For entring into his Book eyery cauſe to hear 

Counſel on both ſides, Is, 

For entring, every Trial at Bar, 15 
The Keeper of the Poſteas. 


Ath for the receiving, marking, keeping, and 
delivery of every Poe, 
The Keeper of- the Files of Declarations, 
He" for the fling, pyling.and hewing the Files 
of every Clerk for every Term, 27, 
Fees paid to the Clerks of the Rules, 
Or entring every Rule, except general Rules ſor 


anſwer, 44, 

For the copy of every Rule, 4 4, 
For every general Rule for anſwer, being above 
three ſheets, 24 


For every Rule given in Court, with a copy for 2 
Prohibition or Conſultation, he taketh 12 d. and 
the due is but 8 d, which hath been taken above 2 j 
years, | 8 

For every Rule with a copy given in Court the laſt 
day of the Term, he taketh 12 d. whereas thedue 


1s but 8 4, which hath been taken this two or ow 


years, ; 

For every copy of Rule after the Continvance- 
day, he taketh 84. whercas thedue is but 4 4.which 
bath been taken this two of three years, 44. 


1258. Kings-B. and Solicito?. 


peut 
$64 

$& 
Band Defendent at his own diſcretion, which for- 


All ach Afidavits as are read in Court, he claim- 
eth theſe two years or thereabouts,to have the keep- 
ing of them, and taketh for copies both of Plaintiff 


merly hath not been. 
Dogget-maker, 
T He Secongarie*s Clerk for making and keeping 
the Remembrances tor Entries,&c. hath of e- 
rery Clerk every Term, $ 4. 
Keepers of the Bails. 
FOrentring the common Bails into Parchment- 
Rolls every Term, evcry Clerk of the Olhce 
giveth what he pleaſeth. 
Keepers of the Rolls of Writs. 
for the carrying of Rolls of the Writs to the 
Hall and the Office, he hath of every Clerk e- 
rery Term what he pleaſeth. 
Fees paid to the Cuſtos Brevinm and his Clerk, 
For every Record of Nif: pres in q ſhort aQion of 
Treſpaſs, 45.64, 
For every other Record, how ſhort ſoever, 5 5. 
For every full Prels of Nift pris or Mittimu , 


65, 
For every 13ſt prizs ont of the Crown ſide, 65. 
84. 
For every full Preſs there, 15.84, 


For every Ni/t prics upon an Indiftment for mur- 
ther, for every Name that pleadeth to li]ue, 6s $ 4. 
For every ſhort Exemplifcation in Treſpaſs,1o -. 
For every Exempliftication containing a large 


ckin, 11. 


'For the like in the Crawn ſide, 21 
For exery Exemplification in Ejett:one firmeg17 5. 


> 4 

For filing a Writ being a Toff d:em upon the Argh 
: 4 4. 
tor 
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For all Poſt Terminwns at any times after chef 
week ended in the ſecond Term, + a0 " 
Forevery Warrant of Attorney in Murther, 1 ;, 
For every Sheriffs Warrant, 8 
For every other Warrant of Attorney, 4 
For every ſearch for a Roll for ten years laſt paf, 
64 
For every ſearch above ten years laſt paſt, z, 


d 

For every ſcarch for Rolls for the fix laſt Tex 

14 

For ſearch for eyery File of Declaration,Bail, Jv 
dicial, and other Writs, after ten years, 1 5.44, 
For the copy of every ſheet between party and 
party, 44, 
For a Copy of Deed inrolled, for eyery _ 
84. 


Fora File of an Angl. for every Term after Ont, 


44, 
For the Coples of every Writ of Appeal, every 
ſheet, 8 4, 


Fees now paid to the Cuſtos Brevium his Clerks, 
Or writing every Miſt pris or Mittimus, being 


but one preſs, 15.64, 

For every preſs more than one, I5, 
For writing every Exemplification in Treſpaſs or 
Ejectment, 35. 44, 
For writingevery large skin of Parchment exem- 
pliked, 65.84, 


The Fees for writing every Ns prius or Mittimw 
were uncertain, until about Ano 2 Fac. and then it 
was ordered by the Judges that the Clerks ſhould 
have for writing of the firſt preſs 1 5. 6d. and if 
more; then every other preſs 12 4. and eycry full 
preſs to contain ſixty lines, 


Fees 


Wings-B. - and Holicitoz, 


As Cryer. 
Or calling a Jury, 

For every Oath given in Court, 
For taking a privy Verdict, 
For every Argument in Law, 
For every Wager of Law, 


For every admiſhon to Guardian, 


For a Bail taken at the Bar, 
For calling a Nonluit, 

For calling the Record, 
For calling a Default, 
When a Pardon is pleaded, 


As Porter, 


| For every Trial at Bar, 


For every Privy Verdict, 
For ſummoning the Wager-men, 
For a Bail taken at Bar, 
For a Record called, 
For a Default called, 
For a Pardon pleaded, 
Far the diſcharge of a Reſcous, 
For a Bail taken in Court, 


Fees claimed by the Cryer and Porter, 


Of all theſe Fees mentioned and claimed by the Cryerand 
Porter, theſe following have been paid as duc, during 


the time of our knowledge. 
As Cryer. 


FOr calling a Jury, 


For ſwearing every Witneſs, 
For a Wager of Law, 
for a Nonſuit, 
For a Default of a Record, 
for a Defect de Lege, 


I 5. 
44. 
I 5. 
Is. 
15, 
1 5. 
As 
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As Porter. 
For ſummoning the Wager-men, 


| 3! 
Alſo the Porter receiveth more for the Wager 


men where the Defendent wageth his Law, orj 
ready towage it, 1; 
Fees received by the Clerk of the Errors immediate 

ly after the Statute of 27 EliZ. 


PF Or the Lord Chief Jultices fee for the allowanceÞ 


7 5,44. 
For the Receipt, 
For the Return, 
For the Certificate of the firſt preſs, 
For writing the firſt preſs, 
For a Superſedeas, 


Theſe Fees amounting to 15 $. 3d. were paid upon the 
allowance of the Writ,and for the Superſedeas. 

Or the certifying of the Record for every preſs, 

beſides the fick, 65. 

For writing every preſs after the firſt, 

For the Roll, 15. 
For making Non pref. upon the Roll, 55. 
Alſo immediately after the making of tte Statute of An 

2 Jac. the Fees taken for the Bail were as followeth ug- 

on a Writ of Error. 

O the Prothonorary for the Recognizance, 2, 
Tothke Judges Clerk, 25, 

Fees upon a Writ of Error. 
Þ or making the Bail, 4 4, 
For drawing and entring the Recopiizance, 


4 5 

Now, and for the ſpace of thirty years laſt paſt, 
he bath taken upon the Receipt of every Wriret 
Error and Swperſedeas ina grols ſum, 21.65.34. 
Allo for certifying gvery preſs beſides ay rP! 

$5.9 6 


For 


King 
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For writing every preſs beſides the firſt, 25, 
= every Superſedeas beſides the firſt , with = 
 } el lafl mentioned were ſet down by Sir John v_ 
ham, late Lord Chief 7uſtice, ex relatione Ed. Pag- 
Cler. Error , but we do not certifie it upon our own 
knowledge. 

a Lſo he taketh for every Bail in grofs ſum, 9 þ-y 


For every Writ of Error, tam in redditione Judicis 
any in adjudicatione executionts, hetaketh double 


27, The Marſhal”; Fees, as they were eovefiad by Sir Tho- 


748 mas Knowls, Knight » Jometimes Marſhal" of the. 


Kings Bench, 


n the [Npri-ms, for an cnlargement of every Priſoner , - 


| which is termed his «Admiſſion-fee, Io s. 
rels,# Alſo he demandeth of ev ery Priſoner upon his 
61. Yenlatgement a fine for not wearing of Irons, 


1.8 For Execution in every Pound, ed, 
1. For Actions inevery Pound, 14, ob. 
5} The Marſhal takerh for every. Diſmiſſion more 
A". than the former fee of ten ſhillings, $584. 


» + Þ The Deputy Marſhal,and Marſhals Men, take for 
ery Priſoner that is committed in Court, - 5. 68. 


=. And for every Priſoner: commirred from the 
2 + Wudges Chamber, 2 5, 6id. 

| | TheDeputy Marſhal taketh for theallowance of 
4 4, Every Habeas corpus, 25.64, 
nce, . The Clerk of the Fines. 


45:F T Here was an Office invented and erected about 
alt; YL 6 Jacobs, whereby is taken upon the filing-ot 
rl ery Declaration-in Debt, .where the Debt is a- 
5 4, ſore 40 /. and not above 100 Marks, 357.4. 4.: 
alt, JAnd above 160) Marks, and not above 109 1. 5 5. 

d after the ſame rate, and alſo in every: Aftion 
ON 
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on the Caſe and Treſpaſs for Goods, where the Þ, 
magesare laid above 40 Lthe like rates; ſo thatth 
Plaintiff or Defendent be not a perſon priviledge, 
nor the Defendent in Gytodia Marr. whereas bet 
6 Facobz, in all our Memories, no ſuch Moneys wer 


paid, or demanded. ror 
Fees for Trials at Bar, taken by ſeveral Officers, | Þ tis 
T He-Cryer for calling the Jury, 24Þ bri 
For ſwearing every Witnels, itt ... 
The Porter for Keeping the Door, {'Þ the 
The Cryer for a Nonſuit, 21Þ eve 
The Deputy Marfhal, 7 
The Tipſtaves, or Marſhals men, for a VerdifÞ tio 
fedente Curia, 8s, 64 


If the Jury lie together all night, I75s.84 
The Jndges Foot-cloth-men 12 d.apiece, 46 
The Secondary receives for a Verdict in Cour, 
JL 


And for a privy Verdi& 13 5. 4 4. which he 


is thus divided, viz. The Judge that taketh the VerÞ | 

dict,6 5.8 4. Tothe Secondary,z s. and the reſt be ple 

ing 4.5.:84, among other Officers that attend, f 

Of alithe Fees mentioned, we preſent theſe following | fore 

ro be duc. | 

\*O the Cryer for calling the Jury, LY ſub 

Y For ſwearing every Witneſs, 4.4 cont 

For calling a Nonſuir, 15H cial 

Tothe Deputy Marſhal, 2:4 f 

To the Porter for keeping the Door, 1 'F 

To the Secondary for taking a Verdift in Coun, . 

| | 24.4 414 

Torhim for a privy Verdict, ? 135 4k] F 

And now they takeno other Fees. than theſe laltY Apy 

mentioned. 'F 

We pay unto the Crown Office for eſtreating df 8 
every Amercement, - 

Aliol 
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"Alſo there is paid to the Secondaries Clerk by 
every one of the Prothonotaries Clerks every Term 


{Y chat he faileth to bring in his Rolls within 24 days 


next following) after Trinity, Michaelmaſs, and Hilla- 
ry Terms reſpeCtively, and within ten days next af- 
ter Eaſter Term, 12 d. Whereas formerly they had 
time until the Eſſoin-day of the next Term, to 
bring them in without paying any Fee. 

Alſo there -is paid to the Secondaries Clerk for 
thefiling of every common Bail, after ſix days after 
every Term over and above the fee. 4 d. 

The Table of which ſeveral payments laſt men- 
tioned, is remaining in the Kings-Bench Office, 


Fees due and received by Philizers. 
þOr every Cap. Al. Plur. Exigent, Proclam. & Di- 


firing. in Treſpals, 64. 
For every Exigentand Proclamation in Replevin, 
64, 

For every Pone, Cap. Alias, Plures, Teſtat. in Re- 
plevin, 6d. 
For every Superſedeas upon the mean proceſs 4- 
foreſaid, Ly. 0% s. 


For every Cap. Al. Plur.Teftar. and Exig. in Trax. 
ſub ceſurs, Action on a Statute, Rap. Cuftod. Tran). 
contra forma ordinationis, Ejectments and ſuck ſpe» 


al Writs, = Ef 
For Proclamations thereupon, 'Fs. 

4 For the D:ſtringas thereupon, « 1 5. 
For every Cap. Alias, and Plar.n1n an Appealot 
Mayhem, e 15. 
For every Name in every Cap. Af: & Plu#. 1n'an 
Appeal of Murther, nh 


*For every Proclamation in every Appeal, ' 2 5. 
For every general Cap. ut! & delibtrarur de revorde, 

19 4, 
For 
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For every ſpecial Cap. «tl, & delibarur de recordy 

2 5, 46 

For every Writ of Withernam , ſecond Delive 
rance, and Kerurn.Habend, before Avowry, , 24. 
For every Venire fc:as, 64. 
For.every Diitring. jur, delibatnr de recordo,& ju, 
Niſs prius, : 18 5.24, 
For every Subpera upon Iſſue by Original, 4: 
For cntry of Declarations in treſpaſs by Original, 
2, 


For entry Not guilty thereunto, 17, 
Forentring every Ejeftment andACtion uponthe 
Cale, not above three ſheets, 24 
If longer, for every ſheet, 84, 
For every general Imparlance, 4 @ 
For every ſpecial Imparlance, 27 


Copies of Writs of Attaint before Judgment; 
per ſheet, y d, 
Fees due upon Trials of Nifi prius at Guild-Hall, 


London, 
TO the Aſſociate for entring a cauſe in the Lord 
= Chief Juſtice his Book, I15.84, 


Tothe Sheriff for returning the Yenire, 4; 
To him for allowing the Diſtringas, 25.44. 
Ta the Clerk that reads the Record and Ev- 


gence, 1%. 
To the Aſſociate, I, 
For every Deſarft, 2 5.4.4, 
To the Cryer, 15, 
For ſwearing every Witneſs, 44. 
The Marhal, 25. 
T he Foot-cloth, - Is. 
The Green-cloth, 15, 64 
The Door-keeper, | 1.5. 

.T-he Hall-keeper, Fs |'F 


The Jury-men, 82, 


_ 
i] 
thn 3 Ah TE oO - Fi> JARS. = 
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Oyer-men everyone, 4d. 
| For ſummoning and keeping the Jury, 48.44. 
ive Lights, I'S. 
24, Bar-Keeper, Is. 4 
64, Return of the Poſtea , 25. 
Jn, Alſothe Aſſociate taketh in every cauſe where the . 4 
24K Plaintiff's Attorney is not preſent, and of every De- 
1.8 fendent which appeareth and hath not his: Attorney 
nal in Court, for a Warrant of Attorney. \ 
25, x 
1. If the Verdict paſs for the Defendent or the Plaintiff be F 
the nen-fuited, then there are theſe Fees taken for the De- 'S 
24 fendent again. "; 
84. 4 O the Marſhal, 8 oy 
4 & Tothe Cryer, I S. 
24 To the Foot-cloathz I 8. 
71 To him that reads the Recotd; I S. 


n Fees paid upon Tryals of Nilt privus in Middleſex. 
O the Allociate for entring the caule in My 


ord Lord?s Book, 11sS.8d. 
$4.8 For return of the Venize, 2 $. 
44, For allowing the Drſtrrngas, 12 $. 
44%] Tothe Judge*s Marſhal, 25. 
LES TotheCryer, IS. 
14S To him for ſwearing every Witneſs, 4d. 
1-3 Tothe Sheriff for a Talcs, 28.4. 
44] To him for aNon-ſuit, 25.4 0d. 
1] Tothe Keeper of the Jury, IS. 
44} Tothe Porter, ts. 
2%Y- Tothe Jury, 12. 


1.1 Tothe Aſſociate for return of the Poſtea, 23. 
64] To him that readeth the Record and taketh the 
1% YerCict, 8 $. 
th Tothe Jud:c's Foot-cloath and Horſe-Keeper, 

I5. 
A 2 
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Fees paid to the Clerk that draweth up ſpecial Verdifts 
in London and Middleſex, ' 
Fe drawing upa ſpecial Verdict per ſheet, 15 
For indorhng it per ſheet, 8d 
For copying it per ſheer, 
Fees paid for drawing a ſpecial Verditt 


at Bar, 
PX drawing per ſheet, Is. 
For Copy per ſheer, 4d 
Fees paid to the Clerk of the Aſſizer for 


Poſteas. 
| Th returning every Poſtea, the Verdict paſling 
for the Defendent or the Plaintiff non-ſuit- 


ed, 2% 
For drawing a ſpecial Verdid per ſheet, 15. 
For the Copy thereof per ſheet, 4d. 


But now the Clerk of the Aſſizes taketh, 
FOr the Return of a Peſtea with a general Verdid, 
25, 
If it be long or contain divers Iſſues, more 
For engrofling a ſpecial Verdict per ſheet, 1% 
For two Copies pey ſheet ſeverally, 4d. 
Fees paid to the Sheriff. 
Or return of a Ceps corpus, 4d. 
For returning a Venire facias in London, 4d. 
For returning it in any other County, 25, 
For return of a Scire facias with a Nihil, I5. 
For return of Sczre facias with a Sczre fects, 25, 
The Fecs paid upon the Reverſal of an 
Outlawry. 
þ Or copy of the Exigerr and Return per ſheet, 6d, 
To the Clerk of the Papers for reading the 


Record, 15, 
To the Marſhal, 2 5. 6d. 
Tothe Secondary, I 5 


To the Box, 
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To the Cryer and Tipſtaffes 4 8 
To the Judges for every Defendent, 13s. 4. 
To Countel, IO Ss, 


For the Accompt for every Reyerſal by Plea, 4 s. 


For every Defendenr, 23S. 4d, 


Fees paid to the $ econdary. 


s | O him for ſigning Coſts upon a Poftea with a ge- 


neral Verdict or Non-ſuir, 28.609. 
To him for taxing Coſts upon a Poſtea with a Ta- 


lis returned, 4. 


For taxing Coſts on a Writ of Inquiry, 2s. 6d. 
There is paid to him for marking in the Sheriff ?s 


Book Jury-men for a Tryal at the Bar by the Plain- 
tiff*s Attorney, IOs, 


By the Detenden:?*s Attorney, IO. 
To his Clerk for a Copy of the Jury, 25.69. 
For ſigning coſts upon Comparuit ad diem, 25. 


Tothe Cryer, I $.6d. 
Wager in Law, 28. 
For hiling ſpecial Bail upon a Habeas corpns, 
4$s.10d. 
For the like upon a Ceps corpus, 28. 6d. 
For fling ſpecial Bail to appear to a new Origi- 
nal. 28. 6d. 
Toproſecute an Audita Querela, 25.649. 
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RULES and ORDERS 
" FOR THE 


'GSBENCH 
KINGSBEN 
Formerly appointed by the Judges, 
and {till in Practice. 


Concerning Officers and Attorneys. ad 

Hat all Officers and Attorneys of this Cour ,q, 

be admitted of ſome Inns of Court or Char 

cery, in the ſame Term wherein they wertY T; 
admitted Officers or Attorneys, and be in Cone B 1, 
mons one week mm every Term and take Cham-Jf fje 
bers there; or in caſe that cannot be conveniently, | | 
yet to take Chambers or Dwellings in ſome conve-F 0 
nient place, and leave notice with the Butler where J 1, 
their Chambers or Habitations are, under pain gy 
being, put out of the Roll of Attorneys. fer 
2. That all Oſhcers and Attorneys of this Court F jy, 
appear in perſon inthis Court upon or before the 14} tg 
day of Aichaelmas-Term, and upon or betore the 7 Þþ jp; 
day ofevery other Term ; upon pain of 10 s. forthe F oy. 
firſt default, 20s, for the ſecond default, and putting 20 
out of the Roll upon the third default. The app Þf an 
ranceto be entred with the Prothonotary : and the | he 
Defaulteis to be delivercd ro the Court upon Oath | ge 
(if required ) within three days after the time ap 
pointed for apparance. ' th 
3. That every Sheriſt have his Deputy ,in this I yy; 
Court, to retirn and receive Writs. And that cach || th 
Deputy yearly before Fillary-Term have his name 
and the place of refidence in London or Weſtmin 


fer, 
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fer, ſet and continued up in Tables in the Office of 
the Prothonotary. | 

4. That the Clerks of Aſſize, their Deputies or 
Aſiiſtants, do perſonally appear with their Poſteas 
on the firlt day of Eater or Michaelmas-Term; and 
the Deputy Sheriffs, and all other Officers of the 
Court do perſonally appear by the Elloyn-day of e- 
yery ſecond Return of every Term; and continue 
there during the reſiduc of the Term, without ſome 
jult cauſe to the contrary allowed by the Court. 

+ 5. Thar for the future common Solicitors be not 

admitted to practiſe in this Court, unleſs they are 

admitted Attorneys of either Bench ; provided that 

it extend not to the managing of Evidence at a 

Tryal, nor to private Solicitors, or Servants of Cor- 

"4 qa or other perſons 1n the cauſes of their Ma- 
ers, 

6, That none be admitted an Attorney of this 
Court for the time to come, unleſs he hath praftiſed 
42 common Solicitor in this Court by the ſpace of 
ve years now laſt paſt ; or hath ſerved,or ſhall have 
ſerved by the ſpace of five years as a Clerk to ſome 
Judge, Sergeant at Law , practiſing Council, At- 
torney, Clerk or Officer of one ot the Courts at 
WeitminSter, unleſs his Maſter die or give over his 
practice; And be alſo upon examination ſound of 
good ability and honeſty for ſuch employment, 
and that ſufficient proof (to be put into writing) 
de made of ſuch ſervice to the Prothonotary upon a 
deſire of admittance, and then filed without Fee. 

7. That no pcrſon practiſe in anothers name, nor 
that any Attorney knowingly permit another to 
practiſe in his name, upon p24n of being put out of 
lhe Roll, 


8, That 
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8. That Attorneys diſmiſſed by one Court from 
their praCtice for miſdemeanours, be not (after Cer- 
tificate) admitted to practiſe in another Court, it 
being contrary tothe intent of the Law. 

9. That no Under-Skeriff,or Bayliff of Sheriffs of 
Liberties be admitted during ſuch their imployment, 
to practiſe as Attorneys, under pain of expulſion 
from the Employment of an Attorney, and not to 
be readmitted. 

10. That fvch Attorneys as have not been attend- 
ing their employment in this Court by the ſpace of 
one year laſt palt, unleſs hingred by ſickneſs, be not 
allowed their priviledge of Attorneys. 

I 1- That for the prevention of maintenance and 
brocage no Attorney be Leſſce in an Ejeftment, nor 
Bail for a Defendent in this Court in any Action. 

Concerning Sheriffs and Bayl:ſfs. 

Hat for the prevention and remedy of dclays 

and abuſes of Sheriffs, Under-Sheriffs, Bayliffs 
of Liberties and their Deputies, and other Bayliffs of 
Sheriffs, #c. in execution of Proceſs and Writs, if it 
ihall appear that any ſuch Officer ſhall wilfully de 
lay the Execution or Return of any Proceſs or Exe- 
cution, or ſhall take or require any undue Fees for 
the ſame,or ſhall give notice to the Defendent,therc- 
by to fruſtrate the Execution of anyProceſs or Writ; 
or F-aving levied Money, ſhall detain it in their hands 
after the times of the Returns of their Writs, beſides 
the ordinary courſe of Amerciaments, the contempt 
or miſdemeanour appezring, an Attachment, Infor- 
mation, Commitment, or Fine to be, as the caſe re- 
quireth; and this as well in caſe of a late Sheriff or 
Perſon before mentioned, as of them at preſent 
Office. 

Thar, to reform the abufes by blank-warrants 
granted by Sheriffs, whereby perions are a" 
20 
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and driven toextorted compoſitions for their liber- 
ty, without proceſs at law, no warrants be granted 
out to any Officer to arreſt or attach any perſon be- 
fore a Writ firſt come to the Sheriff. 

And whereas Sheriffs have taken immoderate and 
excellive fees for execution of Writs of Poſleſſion 
and Reſtirution of poſſeſſion contrary to Law: lr is 
declared that ſuch immoderate Fees ought not to be 
taken; and in caſe ſuch ſhall be raken, this Courg 
to proceed to punith the ſame according to Law. 

Concerning the Reformation and Puniſhment of 

Abuſes in general, 
Rdercd, That a Jury of able and credible Of- 
hcers, Clerks and Attorneys, once in three 
years be impannelled and ſworn to enquire. 

1, Of the Points uſually inquirable by Writ, v:z. 
Falſities, Contemprs, Miſprifions and Offences. 

2. Offuch who have been admitted Attorneys or 
Clerks, and are notoriouſly unfit, their names to be 
preſented tothe Court, and they ta be puniſhed or 
removed,-as the caſe ſhall require, 

3. Of new or exacted Fees,and of thoſe that have 
taken them, under whatſoever pretence, and to pre- 
pare and preſent a Table of the due and jult Fees, 
that the ſame may be fixed and continue in evcry 
Office; and likewiſe for the Marſbalſey. 

4. And that ſome perſons be injoyned and ſworn 
to give evidence, viz. ſome Clerks ot the Court, 
= ſome Attorneys in every County, not excluding 
others, 

Concerning the better preſervation of Order among the 
Officers and Clerks , ard obſervation of breach of Or- 
ders and Miſdemeanours. 

Hart the Court do once every year in Michael. 
mas- Term nominate twelye or more able and 
credible PraCtilers in the Court to continue for the 

Aa4 year 
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year enſuing, for theſe purpoſes hereafter limited. 

1. That they or any of them examine ſuch pers 
ſons as ſhall deſire to be admitted Attorneys, and ap- 
point convenient times and places for the ſame: 
and 10 order thereunto, that ſuch perſons as ſhall 
delirc to be admitted Attorneys, firit attend the Pro- 
tonotary with his proof of Seryice, then to repair 
to the perſons appointed to examine Attorneys, and 
= i: approved to be preſented to the Court with 

c Athgnation of his Approbation, and then to be 
fi orn in open Court, unlets ſome juſt exception be 
ac algil him, 

. T hat they give information to the Court from 
tim: e to time of breaches of Orders and Mitcarriages 
ol Officers, Attorneys, and Clerks: 

3. That a ſettled courſe of practice and proceed- 
ings be ſettled, eſpecially in thoſe cauſes where there 
hath been uncertainty; and that the Inconvenien- 
cies In Proceſs, Proceedings, and Pleadings, may be 
regulated unto a due courſe, in order whereunto 
theſe ſeveral things are ordered and directed, ac- 
cording to the method of proceedings. 

Concerning eriginal Suits and Proceſs, and 
where laid, 
T Hat Actions upon the Caſe, Treſpaſs for Goods, 

Allault, or Impriſonment, ariſing in any Eng: 
iſh County, belaid in their proper Counties, unlels 
they arite where the Juſtices of Nis prius ſeldom 
come; And becauſe Treſpaſs and Trover for Goods, 
Battery, Impriſonment and Slander mult needs be 
notorious in what County they arife ; the Attorney 
knowingly _—_ them out ol the proper County 
(unleſs in the cales before expreſſed, or by ſuch 0- 
ther cauies as ſhall be allowed by a Judge of the 
Court, and duly made appear to be truc) to be lc- 

vercly puniihed, 
1 hat 
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That although the Declaration bedelivered ſeven 
days betore the laſt day of the next precedent Term, 
or after, yet before Plea upon Oath made, the Vifre 
may be changed upon motion 1n the ſaid tranſitory 
Actions the next Term after : And the Defendenr 
to plead to the new Action as he ſhould have done 
inthe other, without delay. 

That the Yijze may be changed ( upon Oath) as 
before, though the Defendent come in by Exrgent. 


Concerning Proceſs, and ſerving thereof. 

Hat according tothe proviſion of the Statute of 

31 El:iz. all Attorneys that ſuc out Proceſs of 

Exigent, be careful that Writs of Proclamation be 

dclivered, and the Sherifls do take care duly to cxe- 
cute the ſame, 

That according to the Statute of the twenty third 
year of Henry the ſixth, a prifoner taken upon a Ca+ 
pasin Proceſs, be nor diſcharged rill he hath given 
Bond to appear, unleſs the Plaintiff or his Attorney 
ſhall conſent to take an Apparance without Bail. 
And in ſuch cafe the warrant of Attorney to appear, 
to be ſubſcribed or accepted by the Defendent's At- 
torney, and ſuch Warrant not to be revoked, and an 
Attachment to be granted againſt the Bayliff offend- 
ing herein, or againſt the Attorney refuſing to ap- 
pear or procure an apparance, having ſo ſubſcribed 
or accepted. 

Concerning a Habeas Corpus to Sheriffs and 
CGoalers, 

Hat a Hubes Corpus C1111 cauſa ad faciendum & re- 

cipiendum, dircited to any Sheriit (other than 

London or Midileſex) not to be returnable immedia- 

ie, Or in the Vacation-time, but at a day certain in 

Court in the Term, unleſs it be to dcliver oves to 
prion in-diſcharge of his Bail, 

That 
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That ſuch Habeas corpus to the Sheriff of Lond 
or Middleſex may be granted in Term or Vacation- 
time returnable immediare, 

That in caſe of Habeas corpus, returnable 3mmed. 
ate, the Sheriff onght to make his Return the ſame 
day that the Writ is delivered ; and to bring the bo- 
dy immediately as required by the Wrir, without 
permitting hrm to wander abroad by colour or pre 
tence thercof. 1 

That where a Writ of Habeas corpws is diretted to 
a Sheriff, Warden of the Fleer, or Goaler, the Prifo 
ner 1s to be brought in cuſtody according to the 
Writ at the day limited, without being permitted 
to wander abroad in the meantime, under pretence 
of ſuch Writ. Ba 

That a Habeas corpus ad reſpondendum may be grat- the 
ted to the Warden of the Fleer, or the Keeper ofa 1; 
inferiour Priſon of a Liberty or Franchiſe,returnable 
at a day certain in Court, and to be a good cauſe of p. 
Deteiner, as well as where a Capias ad reſpondendmn ÞÞ | 
comes to a Sheriff. th 

That a Haheas corpus ad ſatisfaciendum may be 
granted tothe Warden of the Fleer, or to ſachinle  ,. 
riour Goaler returnable in Court, ata day certain, F , 
and the Number-Roll of the Judgment to be endor- 
ſed upon the Writ by the Attorney who ſacs it out, Þ 1, 
and ſuch Writs to be a cauſe of Deteiner. wh 

That if upon Habeas corpus cam cauſa, the Prilonet 'r 
be returned charged with proceſs out of the Coll f |, 
mon-Pleas or Exchequer, though returnable at a 
day to come, the priſoner may be committed with J ,. 
thoſe cauſes. an 

That if upon a Habeas corpus or Cepi corpus, the }| 
party be returned in cuſtody and Bailable,and ſpect | ,, 
al Bailrequireable, the Bail not to be taken abſo- = 
lutely without conſent of the Plaintiff or his Attot- Þ j;, 
ne}; 
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ney 3 and if taken de bene eſſe, the Priſoner not to 
be diſcharged till the Bail be aſſented unto, or the 
Plaintiff over-ruled in Court toaccept the ſame vp- 
0N eEXamination. 


Concerning Habeas Corpns to Infericur Courts, 
and Procedendo. 

] Hat Writs of Habeas corpus, direfted to the in- 

fcriour Courts of London , Weſtminiter, Sonuth- 
wk, and other Courts within five Miles of London, 
may be returnable immediate. And if the Defendent 
jntendeth to be bailed, then upon or within four 
days aftcr allowance of the Writ, Notice is to be 
given in writing of the Names and addition of the 
Bail, the time when, and the Judpe before whom 
the ſame is intended to be port in, to the Plaintiff or 
his Attorney, or him that cauſed the Plaint to be en- 
tred: or if none can be found, then notice of the 
Premiſſes to be left in writing withthe chief Clerk 
of the inferiour Court, or his Deputy, by the party 
that renders the Bail, or his Attorney, and Oath 
made thercof ; otherwiſe the Bail not to be taken 
ad a Procedendo granted, it deſired, before Bail ac- 
cepted. 

That ifno Bail in ſuch caſes be put in within eight 
days after the Habeas corpus allowed in thoſe Courts 
where it is returnable immediate, a Procedendo may be 
granted by any Judge of the Courr, if deſired be- 
lore Bail taken. 

And if Bail he taken in the abſence of the Plaintiff, 
or his Attorney, the ſame is to be taken de bene eſſe ;, 
and ifexceptions be taken within twenty days after 
notice given tothe Plainriff or his Attorney, of the 
bames of the Bail, and before whom taken 5 Then 
opon Oath mage of ſuch notice, the Baihto be de- 
livercd cutto he filed. 

T hat 
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That if Bail upon a Habeas corpus be taken befe 
a Judge at his Ghamber, and not excepted againſ 
3t not filed within four days after the twenty days, 
Procedendo may be granted upon Certihcate that | 
1s not filed. 

That in Term-time the Plaintiff in the Inferiow 
Court may ſpeed the Defendent to put in, or toi 
Lis Bail by Rules given; and if not filed according 
to Rules, upon Certificate thereof, a Procedendo ty 
begranted. 

| Concerning Special Bail, 

Hatupon a Cauſe removed by Habeas corpus, out 

of the Courts of Canterbury, Southampton, Hul, 
Litckfi*ld, or Poo!, which are Countics where the 
Judges of Niſs pris ſeldom come, if the Action be 
tranſitory it muſt be laid in the County of Ken, 
Southampton, York, Stafford, or Dorſet, where the 
Town and County lyeth. 

That in Covenant,becauſe the Damages are uncer- 
tain till Declaration, Bail at diſcretion. 

That in Battery, Conſpiracy,falſe Impriſonment, 
no ſpecial Bail of courſe without ſpecial Order and 
Motion and Order. 

That in Slander no ſpecial Bail, except in Slander 
of Title, wherein to be left tothe diſcretion of the 
Judges. 

That in Priviledge, other than for ſees or dif 
burſements in Court, as an Attorney in this Court, 
Bail at diſcretion of the Court, in ſuch caſe where 
in a Suit by a common perſon, ſpecial Bail is not 
fequilite. 

Concerning Apparances, and entrins thereof. 

Hat an Attorney of either Bench accepting 4 

Warrant, of ſubſcribing a Proceſs, Declaration, 
or Warrant to appear, be compelled to cauſe Ap 


parance, or liable to an Attachment, or put our of 
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the Roll, as the cauſe requires; and the party not 
to be received to countermand ſuch Apparance after 
his Reteiner. 

That no perſon without Rule of Court, Order of 
Judge, or Prothonetary, and notice to theadverſe 
party or his Attorney,change or Shift his Attorney 
And ſuch Attorney newly coming in, to take notice 
at his peril of the Rules whereunto the former At- 
torney was lyable, had he continued. 

That a Reteiner of an Attorney of the Common- 
Pleas, by an Atcorney of the King?s-Bench, & e con- 
zero, be a ſuſhcient excuſe to the Attorney ſo retain- 
ed, aCting according to ſuch Retainer; and the At- 
torney ſo retaining without Warrant from the par- 
ty, be liable to puniſhment. 


Rules to Declare and Plead, 


Fthe Defendent be committed to the Priſon of the 

Marſhalſey, by the Proceſs of this Court, the pri- 
ſoner giving Rules to declare, the Plaintiffnot De- 
daring before the end of the next Term after the 
Commitment incluſively, then the Defendent in re- 
ference therewnto, to be diſcharged of the Impriſon- 
1 in the end of the ſecond Term, upon common 

Ms 

And if any Defendent be committed to any other 
friſon upon any Proceſs of this Court, giving Rules 
and notice as before, and Oath thereof made; It 
the Plaintiff. do: not remove the Priſoner, and de- 
clare before the end of the ſecond Term after the 
Commitment incluſively, then the Defendent in re- 
ference thereunto likewiſe to be diſcharged of the 
impriſonment in the end of the ſecond Term upon 
Common Ba.l, 
Con- 
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Concerning Declarations, 

Or avoiding of long and unneceſlary repetition 

of the Original Writ in Actions upon the Cale, 
and perſonal Actions upon penal Statutes. 

That Declarations in Actioos of Treſpaſs upon 
the Caſe, or perſonal Actions upon any general Stz 
tute,namely Hue-and-cry, Monopolies, or tor a Suitin 
the Admiralty, and ſuch like, other than Debr, re 
peat not the Original Writ, but only the natureof 
the Action, viz. A. B, was attached to anſwer Cc, D, 
in Plea of Treſpaſs upon the Caſe, or in Plea of 
Treſpaſs and Contempr againlt the form of the Stz 
tute. 

For the avoiding of the Common Bar, and new 
aſlignment. 

That unneceſſary length of Declarations be 
reformed, and tn order thereunto. 
Hat in Actions of Covenant, not ro repeat 
more of the Deed than is neceſlary for the AF 
ſignment of the Breach, and not to repeat the Cove 
nant in the Concluſion. 

In Actions of Slander long preambles to be fot- 
born, and no more inducement than what is necelle- 
ry for the maintenance of the Action ; but whenit 
requires a ſpecial inducement or Collogainm. 

That in Actions upon general Statutes, the Dc 
claration not to repeat the Statute, but to concluds 
againſt the form of rhe Statute, in ſuch cale mace 
and provided z as in caſe of Debt upon the Starute 
of 2 Ea.6. for Tythes, and 32 Hen. $. for mainic- 
nance, 21 Fac. of Monopolies. | 

That in Actions of Debc upon a Judgment hadii 
the Courts at Weſtminſter, to receive only the Judge 
ment; butif a Judgment had by or againſt an Exe 

cutor or Adminiſtrator, then the Action of Debt 
npon that Judgment, to repeat the Declaration ard 
Judgreat. T hat 
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That the Plaintiff may amend his Declaration, 
paying coſts, or giving an lmparlance at the Plain» 
tif*s cleftion, by the order of Court, or a Judge, 
afrerit is entred, if the amendment be but a ſmall 
matter, that it dotly not deface the Roll. 

Concerning the Entring of Rolls, and by whom. 

" HatnoRolls be delivered tobe entred, but to 

the Prothonotarie*s Clerks. 

That no Rolls be carried into the Country, under 
pain that the Offender be excluded from entringany 
more Rolls afterwards as a Clerk. 

Concerning Imparlances upon Suits by 
Original, 

Oraſmuch as ſome inconveniences do ſometimes 

happen to the Plaintiffs, by eatring their Decla- 
ration 1n ſpecial Actions; Ir is therefore ordered, 
that the Plaintifis in ſuch ſpecial Actions ſhall have 
liberty to enter Imparlances the Term following, 
entring the ſame the firſt Term with an [ncipitur, as 
thath been uſual ; and that all-other Imparlances 
te duly entred before any Iflues, Demurrers, or 
Judgments thereupon'be entred. 

That if a Defendent appear the firſt Term, and 
five no Rulcs to declare, the Defendent's Attor- 
ney may the ſecond Term be compelled to accept a 
Declaration wirh an Imparlance, and the Declura- 
tion may be entred as of that Term with an impar- 
lance over to the next Term, or inthe firſt Term 
withan /xcipiryr, as belore, as the caſe ſhall require. 

That if the Plaintifi declare not the ſecond Term, 
tiough the Defendent give no Rulcs, yet a Non-ſuit 
Way be entred at the end of the jecond Term, upon 
«continuance over by him by Dues dats, but not the 
tlird Term, or alter. j 

Upon a meer real Aftion, an Imparlance to he of 
uric, 

That 
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That in Eje&tment, or any perſonal Attion.ifthe 

Apparance be the firlt Return of Hillary or Trinity 

Term, no Imparlance withoyt conſent or ſp6cia 
Rule. 


In cauſes, other than in Loxaon or Middleſex, i 


the Apparance be before Craſtinum Martini or Mer 
fem Paſchs, no Imparlance withont Conlent or ſpe 
cial Rule, but if upon or alter thoſe Returns,an Im- 
parlance of courſe. 

In London of Middleſex, if the Appatance be he 
fore Craſtinum Aſeenſionis, or betore the lalt Returh 
of any other Term; no Imparlance without Conſent 
or ſpecial Rule, but the Defendent to plead as of 
that Term, within fourteen days after the end of 


'the Term, upon Rule given to an{wer , but ifdf 


Craſtinum Aſcenſion, or the laſt Return, then an In- 
parlance of Courſe. 

If a Writ be returnable Quizque Paſche, of thelaſ 
Return of any Term, the Defendent giving Rules, 
and calling for a Declatation, if it be not dcelivercd 
four days beforc the Eſſoin-day of the en{uing Term 
or more, a Non-ſuit tobe entred. 


Concerning Fleading. 
FT” He Common Bar and new Aſſignment to be 
forborn, where the certainty 1s contained it 
the Declaration, equivalent to a uew Aſſignment. 

That Pleadings be ſuccintt, without unneceſſary 
Repctitions. 

That in the pleading of an Ontlawry the meat 
Proceſs be not repcated, but the Exigerr, and Out- 
lawry joyned to the commencing of the Suit. 

That in pleading a general Statute, the Statute 
be not recited; as the Statute of 2 1 of King fame 


of Limitations. 
Con- 
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Concerning Demurrers, 

4 hy according to the Statute of 25 El:z, upon 

Demurrers, the Cauſes be ſpecially alligned. 
and not involved with general unapplyed expreſli- 
00s of Double, negative, pregnant, uncertain; want- 
ing form; and the like ; but to ſhew ſpecially where- 
iv, that the other party may (as the cauſe Thall re- 
quire) either joyn in Demurrer, or amend, paying 
colts, or diſcontinue his ACtion. 

Thar it be declared, that matters of formzas well 
en the part of him that demurs, as of him that joyns 
in all parts of the pleading, are diſcharged ; unleſs 
fach as ace ſpecially aſſigned upon the Demurrer. 

Concerning Tryals, and notice of Tryals and 
Inquiries, 
Few Plaintiff give notice ofa Tryal,; and he pro- 
ceed not, the Plaintiff nor to take it down to 
Tryal again, without new notice to be given unleſs 
by Conlent vr Rule of Court. 

That in cafe of ſuch warning, and no proceeding; 
the Defendent upbn motion; to have his colts of his 
former attehdancezto be taxed by the Prothonotary; 
unleſs the Plainciff give the Defendent warning in 
convenient time that be would nog proceed; or ſhew 
cauſe to be allowed by the Court in excuſe of ſuch 
colts. 

Concerning Tryals at Bar, | 

fern for the remedy of exceſſive charges of Try- 
als at the Bar, eſpecially whilft the Jury lyeth 

out, it is ordered that a Jury lying out one night af- 
tera privy Verdict delivered, there be allowed for 
thewhole dyet of each Jury-man that night no more 
than 3 5, 4.4. a piece, and for two Tipſtaves,and one 
Cryer or Uſher, to each of them no more than two 
ſhillings ordinary; beſides the charges of the Jurors 
Lodging. 
| Bb Cor 
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. Concerning Special Verdifls at the Bar, and by 
N1{i prius. 

Þ: finding of Special Verdifts where the points are 
ſingle, and not complicated, and no ſpecial cons 

cluſion, the Countel, if required, do ſubſcribe the 

Points in = » and agree to amend the omiſll- 

ons or miſtakes in the mean Conveyance, according 

to the Truth, to bring the point in queſtion to 

Judgment. 

That unneceſſary finding of Deeds in hec verbs, 
where the queſtion reſts not upon them, bur are 
only derivation of Title, to be ſpared, and found 
ſhortly, according to the ſubſtance they bear in re 
ference to the Deed, as Feoffment, Leaſe, Grant, 
Cc. 

Concerning new Tryals. 
Hat where a Verdict finds entire Damages 
where Damages are the principal, and part net 
attionable, though Judgment be arreſted, yet by 
rule of Court a YVenre fa, de novo may iſſue as upon 
an ill Verdict, and upon the new Tryal the party 
may ſever his Damages. 


Concerning Judgments. 
| upon a cauſe removed by Habeas corpus out 
of an inferiour Court, having Juriſdiction 
of the Caule, if Judgment be given for the Plains 
tiff, the coſts below to be conſidered and caſt into 
the Judgment , if for the Defendent the charges of 
putring in Ball, 

That in a Judgment by Non ſrm informatus, 0t 
Nikhil dicit, in Ejettione firme, the Capiatur be entred 
upon the firſt Judgtnenr. 

And laſtly, It is declared, That as the Court 
doth expe, that all the Rules and Orders before- 


mentioned, ſhall be duly obſerved ; and are _ 
ve 
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ved ſeverely to puniſh ſuch as ſhall break or negle& 
any of them. . So it is further decſared, Thar all 
other former Orders and Rules yet in force, not 
hereby. altered, ſuſpended, or adnulled, ſhall be 
likewiſe obſeryed and put in execution accotdigg to 
the true intent and meaning of the ſame. 


By tbe Courts 


The OATH to be taken by every 
Attorney of the King*'s-Bench , before 
their Admittance. 


On ſhall do no falſhosd or deceit, nor conſent to any 

to be done within the Court of Kings-Bench : 

dnd if you ſhall know of any to be done, you ſhall give 
werice thereef to the Lord Chisf Fuſtics and other hjs 
Brethren Tuſtices of that Court, that it may be reform- 
ed, Tou ſhall delay no man for lucre, or malice. You 
ſtal increaſe no. Fees, but you ſhall be contented with the 
ad Fees accuſtomed, Tou ſhall plead no ſareigy Pleas, 
wy ſue any foreign Suits unlawfully, to hurt any man ; 
ti ſuch as ſhall tand with the Order of Law and your 
mm Conſcience, Tou ſhall ſeal all ſuch Proceſs as you 
ke out of this Court , with the Seal of the ſaid Court, 
and ſee the- Officer ſatisfied for the ſame. You ſhall ngt 
nittingly wor willingly ſue, or procure to be Jjued any 
falſe Suits, nor give aid nor conſent to the ſame, uport 
pain to be expulſed from the ſaid Court for ever, And 
father, you ſhall uſe and demean your ſelf 1n the Office of 
@ Attorney within this Court, according to your learn- 


wp and diſcretion, 
So help you God, 
Bbz The 
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His Court was rhuch uſed in relation to Suit 
( between Tenants of Dutchy-Lands, and alb 

againſt Accountants and others for the Rents 
.and Profits of the Lands, and is a Court of Record 
wherein-are Pleas both real and perſoral , as alk 
mixt Pleadings, relating to the Dutchy-Lands. 

The Chancellor of the Dutchy is the chief Judg: 
of this Court, and next to him the Attorney ofthe 
ſaid Conrt, who in all diſhcult caſes in point of Lay, 
is uſually aſliſted by rwo Judges of the Commot 
Law out of one Court or other, to decide the mat 
ter or queſtion in Law. 

There is one Chief Clerk or Regiſter of the Court, 
to whoſe Office it properly belongs to have the 
keeping of all the Rolls and Records of the Coun, 
and alſo of the Proceedings therein, 

There are divers Auditors of this Court,of which 
there are two more eſpecial than the reſt : The one 
whereof his Office extends to all the Dutchy-Land 
on this ſide Trent, and the other for the Lands be 
yond Trent. To thoſe Auditors doth belong tht 
keeping of the King's Evidence; as Leaſes & Grant 
of the Durchy-Land, as im of the polleſſions and} 
Copy-hold, as Fee-ſimple, and Fee-farm. i 

Although there be divers Surveyors for the Dut-J © 
chy-Land, for the ſurveying of it, yer do they ne} 
keep any Record to that purpoſe, unleſs ſome ſhot} 
Draughts of their own framing. 

Thus much for Courts of Record at Weiiminſte | 
whichare forthe Lommon-Law practice; come we ſe 
now tothe Court of Equity, which in many caſes+ "th 
bates of the rigour aud ſeverity of the Commory - 
Law, and iscalled ; - THI 
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THE 
HIGH-COUR T 


| O F 
CHANCERY. 
N this Court, the Lord Chancellor, or Lord 
Keeper of the Great Seal, is the chief Judge; 
and jn tkis Court; he, or in his abſence, the Ma- 
ſter of the Rolls doth make Orders and Decrees. 

The ſubordinate Officers of this Court are many. 
' The twelve Maſters in ordinary, which are Afſi- 
ſants to the Lord Chancellor,and Lord Keeper,and 
ig with him, and to whom Referencesare made , 
and before whom Affidavits are taken, and Deeds 
xknowledged, and Recognizances, Oc. 

The Regiſter of the Court, who hath divers under 
him that ſit in Court, and take notice of all Orders 
and Decrees made in Court, and accordingly after- 
wards draw up theſe Oxders, and enter them, and 
ſign them. | 

The ſix Clerks,in whoſe Office all proceedings up- 
on Bill and Anſwer, unto-the very Decree, andin 
ſome caſes after Decree are acted, and from whom 
likewiſe iſſue ſome Patents, as for Pardon of men for 
Chance-medley, Patents for Embaſſadors, Commif- 
fops for Bankrupts; and theſe by their Clerks, of 
which each Six Clerk keeps a ſet number. 

The Curſitors of the Court, who were iacorpora- 
ted by Qneen El;zaberh, by the name of the 24 Cur- 
ſkprs, amongſt whom the buſineſs that lies in the ſe- 
reral Shires is ſeverally diſtributed, Theſe make all 


original Writs in the Chancery, which arereturn- 
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able in the Common-Pleas, and all Writs of Entry 
and Covenant. 

The Regiſter is a place of great note in this 
Court , and hath ſeveral Deputy-Reglſters under 
him, who ſit in Court by their turns, and take no- 
tice of all Orders and Decrees made in Court, and 
accordingly draw up the Orders whigh you muſter 
ter, and then have a Regiſter% hand fo it, and in that 
Office likewiſe they file the Reports of the Maſte 
Then is the Maſter of the Subp#na-Office, and t 
Clerk of the Afidavirs,” where you file ſuch Afi 
vits as yon uſe in Court, for without ſuch filing t 
are not admitted. ,, 

The Clerks of the Petty-Bag, who have man 
Clerks under them, and theſe Clerks have much ye 
riety of buſmeſs that comes through their hands, and 
requires very much knowledge and experience for 
the managing of it. 

This Office hath the making out of all Writs of 
Summons to the Parliament. SEES 

To this Office are all Offices that are found Pu 
mortem , brought tobe tiled. 


ln this Office are all Pleadings of the Chancery, 


concerning the validity of any Patent, or other thing 
whatſoever, which paffeth the Great Seal. 

And theſe Pleadings art in Latin, althongh moſt 
of the reft of their Proceedings are in Engliſh. 

If any queſtion ariſe about the acknowledgment 
of any private Deed between Subjects, which is ac- 
knowledged in Chancery before the Lord Chancel- 
lor, Lord Keeper, Maſter of the Rolls, or any of 
the Maſters1in Chancery. 

All Statutes and Recognmizances taken before any 
Officers of this Conrt, to that purpoſe deputed, are 
here proſecuted and tranſmitted hither, 
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In theſe Offices areall Suits, for, or againſt any 
perſon priviledged in the Court. 

' And laſtly, iris as a Hand, whereby to tranſmit 
divers things from the riding Clerk, and the larol- 
ment-Office, to the Chappel of the Rolls. 

The Examiners are Officers of this Court, who 
take the Depoſitions of Witneſles,and are to examin 
them, and to make out Copies of the Depoſitions. 

There are likewiſe Clerks of the Rolls, who ſit 
conſtantly in the Rolls to make Searches for Decds, 
Oſhces, &c, to make out Copies. 

The Uſher of the Court, who hath the receiving 
and cuſtody of all Moneys, ordered to be depoſited 
in Court, and payeth it back again by order. 

Sergeant at Arms, who carrieth the Mace be- 
aid forethe Lord Chancellor or the Lord Keeper, and 
to. whom any perſons ſtanding jn contempt, are 
brought up by his Subſtitutes as Priſoners, | 
of | . Te Warden of the Fleet attends likewiſe this 

; I Court, to receive ſuch Priſoners as ſtand committed 
Fr. by the Court. 

This Court conſiſts of a double Power, ordinary, 
_ $0 the caſe of Scire facias, to repeal Patents in 
ing | Giles of Trayerſe, Endowments ofa Woman,and the 
like; and herein the Court islimited, and confined 

oft! | ?the Rules uſed in Common-Lavy. 

— The other is extraordinary and unlimited, which 
0 Caſes of Equity, wherein Relief is to be had by a 
Wt here, by way of Billand Anſwer. 

By the Power of this Court are iſſued forth 
of | &mmiſſions for Charitable uſes, Bankrupts, and 

ers, 

Here in this Court, in ſome Caſes, Commiſſions 
tave been granted to examine Waſtes,to ſet out meet 
ways for Paſſages, to prove a Child legitimate, to 
Fove Cuſtoms, and tocxamine Witnelles z7 perpern- 
In | 7% memoriam. Bb4 It 
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It proceeds by way of Bill and Anſwer, in 
caſes this Courc will give Relief againſt, beſides, and 
beyond the Rules of the Common-Law,ſome wherg 
of follow : As where a Charge lyes upon one man 
alone by the Common- Law, where,in Equity,cthers 
ought to contribute a part to this Charge : here ig 
this caſe the Court will give Relief. 
So likewiſe will the Court relieve one againſt an-B W! 
_ who had falſified and broken his truft withÞ grc 
im. | 
It gives Relief againſt the Extremity of an En- 
gagement, where either the Engagement is'without 
any conſideration, unreaſonable, diſhoneſt, or dil- 
charged , or where there hath been either ſrayd, 
rr or the like, uſed to procure the thing to be 
one. 
Where by Law a man cannot be compelled ta 
perform an Agreement, this inforces it. 
This Ceurt will reſtrain other Courts that take 
upon them a greater Juriſdiftion than properly they 
have, and removes the Suit into this Court, whick 
15 done by Certiorari, 
This Court will reduce the general Cuſtoms of 
Mannor, to a certainty betwcen the Lord and Te- 
nants, or the Tenants themſelves. 
It will decree a recovery of Land or Money given || 11 
to charitable and pious uſes, and miſ-imployed. 
It inforces the Hosband to give his Wife Alimony. || yl 
Where Creditors 2re unreaſonable, this Court in- | te 
forceth them to take a reaſonable compoſition of the, | m: 
Debtor, he being diſabted by irretreivable Loſſes, I th 
not by 11] husbandry, L: 
Where Freehold or Copyhold-Land are confoun-, Þ th 
ded, it will diſtinguiſh it; orif ic be loſt, it will 
give a recompence for it. in 
This Court will aſcertain the Fines of Copy-bol- || 
dcrs. Bohn ' Thi 
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- This Court, (where Executors, or others, have 


Money in their hands, there to lye Jong) inforces 
them to give Security or Intereſt for it. 

This Court will inforce the recovery of a Legacy, 
gr force the performance of a Will. 

It ſerves for the recovery of anes Land, Debt, or 
Paty although he have loſt the Conveyances or 

ritings, by which he ſhould make his Title to ity 
orotherwiſe be without remedy for it. 

It inſoxces him that hath ſold Land;and taken Mo- 
ney for it, aſſured by defeCtive conveyance, to make 
theſame perfett and good. 

[t will inforce a Tenant to attorn, to perfe@t an 
Aſſurance. 

- Intheſe and ſuch like caſes this Court of Chance- 

tdoth always, or for the moſt part, give Relief ; 

$10u may ſee more at large in Torhi{"s and Carie*s + 
eports. 

' In ſame other ſpecial caſes likewiſe this Court 

(oth exerciſe a power, as to prevent thediſ-inheri- 

tance of an Heir, or reſtore it. 

To avoid the extinguiſhment or ſuſpenſion of 
Rent or Common. 

To prevent an Occupancy, 

Toavoid the Bar of an Action, by the Statute of 
11 Zac, of Limitations. 

But regularly this Conrt. doth not give Relief 
where the Subſtance of the Suit by Bill and Anſwer 
tends to the overthrow of an AQ of Parliament , 
made for publick peace and repoſe, or to the over- 
throwing any fundamental point of the Common- 
Law, or to overthrow and take from other Courts 
tzeir peculiar Juriſdiction, or the like. 

In alt ſych caſes, wherein the Plaintiff hath his re- 
medy at Common-Law for the very ſame things, he 
hall not be relieved here. | 

| Where 
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Where a Promiſe is made to aſſure Land for ace 
tain Sum of Money, in this caſe the party may either 
ſuc at Law for Damages, or in Chancery for th 
Land it fclf. 1 

Thelike cafe for a Nuſance, where the Law give... 

me Damages, I may fue here to have the Nuſancth.,. 
removedzor the thing it ſelf reſtored ; and yer there 
may be ſome ſpecial circumſtances 1n the caſe, which... 
may make the Court. retain it ; as where a Suit iſe; 
grounded npon a Will Nuncupative, Leaſe Parol, of 
long Leaſe;to avoid Ward(hip,or to eſtabliſh perpe-Þ,y; 
ruities, or to deſert Purchaſors, or for Brokage of; 
Rewards to make Marriages, -or for bargains # 
Play, or Wagers, for bargains for Ofhces againiÞ, 
the Statute of 2 Ed.6. or upon Contrads for UluryÞ,;, 
or Simony ; or if it be for land not worth 40s. 2K. 
year, or for any thing elſe under the value often... 
pounds, thoſe are regularly diſallowed here; and}* 
tametimes upon notice taken thergof by the Court, 
upon hearing it is diſmiſſed, but if it ſtays longertill 
it comes to motion,or upon Affidavit only4before the 
eaule comes to bearingiit is then diſmiſſed; yet thete 
are ſome circumſtances that may make ſome of theſe 
retainable z as where the Suit for ſo ſmall a matter 
be for the Poor of a Pariſh, or the like. 

In ſuch like caſes as theſe,(the matter being heard |; 
upon Bill and Anſwer, and the Proofs and Witnef- 
ſes) the Court may (without any regard to form ar | 
miſpleading, ſo as the truth, v1is & mody, may be 
diſcovered.) proceed to ſentence it according toE- 
quity and Good Conſcience. | th 

All perſons able in Law to ſue or be ſued, may in 
this Court ſue or be ſucd. : | 

Relief may be, and is often given againſt, or for 
an Infant in this Court; touching which matter, |}; 
thele things are to be known. 4 

s 
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racy" . "As toSuits againſt an hifant. 
Irſt, an Infant hath been compelled to anſwer a 
Bill in this Court; as in Hart's cafe, Hell 3 Fac. 
nd More's cale, r1 Car. Toth 108, 199. And being 
V SUSBat twelve years old, was bound by a Decree of this 
court, 37 Waltham's caſe, and upon a review de- 
"Freed 2pain, CromwePPs caſe, Mic, 9. Car. and was 
"*Fommitted to the Fleer for diſobeying a Decree, 12 
SUlt liz. Tothil, 108, 109. 
ol,off Secondly, This Court may. alſo,if it pleaſeth, ap» 
<IP:-Soint an Infant Defendent,' a Guardian to defend 
Sc UB Suit, Care's Reports 38. | 
on 7 Thirdly, A Copy-hold was ſurrendred tothe uſc 
zh fan Infant ; or the Infant to pay an Annuity to ans 
; at his full age, which he refuſed; it was de- 
©% Uſereed he ſhould-pay it, and the arrears thereof, Se+ 
f tex caſe, 9 Eliz. Tothil 109. 
| and "\Fourthly, Towne purchaſed Lands in thename of 
out Bir, in rruſt for himſelf and his Heirs, and dyes» 
$ tl not declaring any determinationof his cruſt, pro- 
Fri wes Fſaſon to convey it to him, being of Kin z he 
h _ <nveys it to Infants : C. ſues here as next Heir, the 
"5 JGurt agrees, That if the benefit of the Traſt did 
Her Bhong to C. that it ſhall be decreed to him during 
themnority, and then that the Infant ſhall convey 
ay it, See Carie's Reports 30. 
ar” } Fifthly, A Mother conveyed her Leaſe to her Son 
"i ittruſt, and after the Son conveyed it to his Chil- 
/ 95 Fin, Infants; andit was decreed againſt the Father 
ad Children, becauſe done without any conſidera- 
, 1 Jin, Torhil g8. 
"WF Sixthly, Between the date and ſealing of the Con- 
for ance of Land ſold, the Lord Morley pafled it to 
(Infant, and it was decreed againſt the Infant and 
CI, Jim both, 36 Eliz. Lady Ryſſel”s caſe, 
4; Frenthly, The Father being Tenant in Tail, = 
O 
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his intailed Land,. and leaves as much free Land ty 
deſcend to an Infant, the Court ordered him, whey 
he comes to age, to pay the Money given for the 
Land, according to his Father's Will; or elſethx 
the Purchaſor ſhall have the free Land, Torhil 18, 
- Eightly, An Infant may by this Court be compel: 
Ic4 to give a diſcharge of Money due to, and reces 
ved by him z as in Reyner?s caſe, 13 Gar. 

Ninthly, where one made an Infant Executor, ty 
prevent the payment of his Debts, he was ordere( 
by the Court to pay them notwithſtanding, Mick, 
9 Zac. Tothil 108, 

Tenthly, An Infant may in ſome ſpecial caſes by 
this Court be concluded by his agreement. 

But regularly,if an Infant be twenty years of age, 
and make a contractmever ſo much to his advantage, 
the Court will not conclude himznor will the Coug 
decree againſt himby his conſent, or the conſent; ot 
his Parents, but in ſome ſpecial cafes upon the mes 
Tit of the cauſe, Afich, 8 Car. in Chancery, 

A Father being about to convey ſome of his Land 
to his younger Son, and the eldeſt Son promiſed to 
give the younger Son an hundred pounds if the Fe 
ther would forbcar it 5 in thiscaſe the cIdeſt Son be- 
wg an Infant, wasordered to ſtant to it. See Se 
his caſe, 2 Car. Tothil gs. 

Etevently, A Surrender was made of a Copy 
hold by an Iofant, to the yſe of 7. S. for Money 
paid, and no help could be had there, Hugh's caſe, 
Tothil 180. 

Twelfthly,, 1f Itake Bonds for my Money in my 
Childrens name that are Infants, I may releaſe the 
Debt; and this Coprt will allow it; and forbid any 
Suit vpon them. 
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As to Suits by, or for an Infant. 
Icſt, he ſhall have the ſame Reliet upon a Breach 
XL of Truſt, Fraud, or the like, in this Court, as 
another man may have, notwithſtanding his mino- 
rity, Torhil 108. 
- Secandly, he may ſue by himſelf, or his Prochein 
Any, or Guardian, as the Court will order, 

Relief is often given by this Courr, againſt, or for 
a Woman under coverture, touching which theſe 
things following are to De known. 

As to Suits againit her, 
Irſt, ſhe ſhall be compelled to anſwer with, or 
without her Husband. See Carie*s Reports, 
100, 101. Teothil gs, and 96. 

But more eſpecially,if he be out of the Land; and 
ſhe ſhall be bound by the Decree of this Court; as in 
Weſtdean*s caſe, Torhil 93. And ſhe may be commit- 
ted till ſhe do obey it, as in Srywara?s caſe, 

2. The Husband and Wife were ordered to levy 


aFine, and perfett Aſſurance, Torhil g3. 


3. The Husband was ordered to give ſecurity, 
that the Wife ſhould releaſe her Right ro Land. See 
Tobil 92.* 

4. An Agreement in ſome caſes will here be or- 
dered, ro conclude her where the merit of the caule 
requireth it: As if a man have two Tenements of 
his Wiſes, and they agree with the Tenant, That 
if he will ſurrender the one, he ſhall have three 
livesin the other, and he doth ſo, and the Husband 
dyes, the Wife was ordered to make it good. Sce 
lreland's caſe, 37 Eliz. Torhil 91. Bur regularly 
It is otherwiſe ; and therefore where the hath 
Land with other Co-heirs , and ſhe with the cory 


+ ſent of her Husband, agrees to take a thouſan: 


pounds, to releaſe her Right, the Judges gid ce 
| any 
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tifie ſhe was not to be concluded, Trin. 7 Fac. Dock 
wray*s caſe, Torhil 98. Yet in 10 Fac. RandaPs caſe 
was, That a ſingle Woman did agree, and after het 
marriage ſubſeribed her namewith her Husband to 
a late Agreement, and was concluded on by this1at 
ter, by the Court*s order, Torhil 96. But in Slater 
cafe, 397 Eliz. Tothilg2, ſheand her Husband did ar- 
ticle to forego her Joynture, for other recompence; 
and a Decree was made thereupon (but without herÞ he 
confent) in her Husband®s life-time 3 and after hisÞ be; 
death, the Court will not bind to this Agreement, 

5. A Leaſe of Land was madeto Friends, to her yp 
nſe, to begin after her Husband?s death, and theyÞ for 
two levy a Fine of the Lands,this will not bar them Þ þai 
in Equity, Trin, 15 Cer. Liſter's cale, wil 

A. made over his Leaſe for years to the uſe of Cl * 
his Wife, afrerwards he and his Wife ſold the Land, Þ dut 
and levied aFine to D. the Court ordered, that the in 
Purchaſor ſhould enjoy the Land againſt the Wifeat & Tor 
ter the Husband?s death, 2 Car. caſl 

One was feized of Land to the uſe of a Feme-ſole, Þ ten 
who after took a Husband,and her'Husband ſold the Þ the: 
Land, the Wife had the Money, aud ſhe andhe rem 
Husband deſired the Feoffee in truſt, to convey it, Þ Cul 
and he dothſo; yet it ſeems the Court of Chancery F 
will not bar her of the Land after her Husband Þ ape, 
death; his 

The Court ordered the Husband and Wife to le Þ ket} 
vy aFineof morgaged Lands ſettled in her; the Lz Þ her 
dy Griffir*s caſe, 4 Car. an | 

One did convey Land to her Husband in truſt, and Þ and 
he took the profit, and left it to his Wife, and ſe Þf ortt 
marcied again; they two were ſued in this Court,and & Fi 
yet neither as Executor nor Adminiſtrator to het Þ Cau/ 
firſt Husband, as in Ack/ana”s cafe, Tothil 106. on, | 
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N ſome caſes ſhe may ſue her Husband, as for A+ 

limony or Maintenance, where they be parted ; 
but ordinarily ſhe may nor ſue her Husband, nor her 
Husband ſue her, Sympſor?*s cafe, Torbil 94, 97. | 

Secondly, She hath been allowed ro tue without 
her Husband, and without his privity, eſpecially he 
being beyond the Sea, Torhil gs, 

The Woman and her Husband agreeing to part 
ypon difference, and he giving hera Sum of Money 
for her livelihood, which was pat into a Friends 
hands for her, ihe was allowed to ſue alone for this 
without her Husband, Carie* Reports $7, 

CE Thirdly, She was admitred to ſue here for her 
and, Þ duty releaſed by her Husband, gone beyond Sea, as 
the Þ in Farewe'*s caſe, 32 Eliz, and Barker's caſe, 5 Car, 
eat Torhil 85. As for her Jewels, the Earl of Derby*s 
caſe, Torhil. 96. And yet ſhe having Goods, ſhe pre- 
ſole, # tended for her Parapharnalia, the Husband deviſed 
| the Þ them, and it was here allowed to be good, and ſhe 
| her Þ remedileſs, as in Davenport's cafe, 5 Car. and the 
yt, | Cuſtom of London in this caſe, | 
cer} | Fourthly, Ifa Woman hath Goods at the Marri- 
nds age, and the Huſband doth uſe and diſpoſe them all 
bus life-time, and then giveth them away, or ma- 
) le- F keth an Executor 3 this Court, it ſeems, will give 
Ix | herno relief, albeit the Husband teave never ſo good 
an Eſtate beſides, unleſs they be goods ſet apart; 
and & and preſerved for her livelihood, by ſome agreemenr, 
] ſhe Þ orthe like, Tothil 55. 
,and B Fifthly, a Weman divorced from her Husband, 
het I Caſa frigadrrarir, ſucd in this Court for her Porti- 
on. her Father being alive, and recovered it, #ar- 
1s caſe, Tothil. $1. 


Sixthly, 
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Sixthly, the Wife being parted from het Hus 
band, and having an Eſtate to her ſelf, was allowed 
by the Court todeviſeit by her Will, ich. 15 Ca, 
Tothil 97. George*s cale. 

Seventhly, If a Feme-ſole being polleſſed of x 
Term, granteth it over,or a Term be granted by ar 
other to her own uſe,and then ſhe taketh a Husband 
and dieth, in this caſe the Court ruled it to go to the 
Executor or Adminiſtrator of the Wife, and n-t to 
the ſurviving Husband, 

A. being pollefſed of a Term, granted it upon; 
Marriage to be had between him and KR. S. to 7.$, 
her Brother, to her uſe, and after Marriage A. dieth, 
and ſhe marrieth y ok and then ſhedied ; 7. S. the 
Brother took out Adminiſtration of her Goods, and 
got the Leaſe, and the ſecond Husband ſued himid 
this Court for the Leaſe, but the Court would not 
relieve him, Paſch. 32 Eliz. Withernam's caſe it 
Chancery, Cook upon Littleton, 350. 

Eightly, 4. being poſleſſed of a Leaſe fot years, 
granted it to B. and C. to the uſe of A. and his wite, 
and afterwards A. grartted away all his Intereſt to1 
ſtranger, and the Court would not order it againſt 
the Wife, Dyer, 369 Gomptron”s Turiſdittions, 65, 

A. conveyed her Leaſe for years to Leſlees it 
Truſt, to the uſe of her Daughters and Children: 
lineally, A. had a Davghter by ove Husbatid, who 
had Iſſue, and it died, and the Husband alſo; then 
ſhe marries again, then the Lelleces in truſt convey 
the Leaſe to the Mother and her ſecond Husband, 
ſhe diſcharges the Truſt, and gives it to her Hus 
band, and the Heir ſued for ir, 

It was ordered, that the Husband, and not - the 
Heic , ſhould have it, Baskerſvile"s caſe, Tothil 
95+ 
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A Widow being about to marry, to prevent her 
Husbandy . diſpoſal of the Land, conveys it to 
Friends in truſt,who with the Husband do ſell it for 
z valuable conſideration , and ſhe ſued in Chancery, 
and the Court decreed , that the Purchafor ſhould 
reconvey it td her,but ſhovkd fieſt deduct all his Dil 
burſemerits, Fitz Fames caſe, Torhil 43. 

Aſingle Woman, Widow or Maid, may ſue and 
be ſued here, as another body ;/ of which take ſome 
few caſes. 

1. A Widow of a Tenant in Caprte ſued here 
J for her Dower, and had a Commiſſion to ler it out; 

th, in Wila*s caſe, 2 5 Eliz. 
'No Woman ſhall recover Dower of a truſt by 
S, and this Court, Mich. 2 Car Kemp *cale. 
”w When tbe Woman cannot tell who is Tenant to 
4 NOR the Land, ſhe may ſue (albeit her Writ of Dower 
ale i here at Law) todiſcover the Tenant, to know a- 
| gainſt whom co bring her Action. 

= A. conveys Land ro B, and his Heirs, to the uſe 
bw, of him and his Heirs, in cruſt for C. and his Heirs, 
| oy (B, having then a wife) B. dies, and his Wife ſued 
SAME for Dower of the Land ; C.ſued againlt her for re- 
us lief here, and it was denied; yet the Wite of C 
bs 'F hould not have had Dower in this caſe; for A Wo- 
wo man {hall have 86 Dower of a Truſt, Hern's caſe, 
WOE Tothil 9. 
-80 4. delivers B. fige hundred pounds, to put to 
MT wefor him, and B. doth buy Land with: it, and 
makes A. believe it is for himzand in his name,bur ir 
was in tis own name : A. it ſcemslatished herewith, 
B:dieth, and his Wiſe ſued to be endowed of the 
_—_ Labd, and the/Court would give A.ao relief agaialt 
. his Suit, Tr4n.6 Car. 

A Copy-holder cannot be ſagd for 12nd without 
the Lord, Caric*s Reports 57- 
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An Heir alſo here, in ſome caſes, ſhall ſue and he 
ſued, further than the Law bindeth him; as in as 
caſes enſuing. 

An Heir of an Eſtate in tail,having Lands in fee 
deſcended from the Anceſtor, in lien thereof is 
bound by Decree ro pay the Purchaſe M oney, or let 
the Purchaſor have the Free-land, Pearce*s caſe, $ 
Jac. Tothil.1v4. 

The- Mother and Son bought tailed Land of her 
Anceſtor, to the Plaintiff, ſome of the Money due 
on a Bond whichis loſt, the Court thought fit to 
charge the Mother and the Son, becauſe of the land 
in their poſſeſſion. 

The Father ſold his entailed lands, but had little 
for them; it ſeems the Heir may compel the Pur- 
chaſor to give the-worth , by the power of this 
Court, Tothil 18%. 

TheFarther articled for land, the Son no Party, ' 
but conſented to it, aud it was decreed againſt him, 
Paul's cale, Trin.q4 Fac.Tothil 69. 

ADeed not inrolled was decreed againſt the Heir 
of theland, Tothil 55. 

The Father conceiving his land to be Free-hold, 
gave part of it toa younger Son,and it fell out;that 
there was an old ſleeping Decd of Intail, and yetit 
was ordered the younger Son ſhould have it, Pownt 
ney?s caſe, Tothil 54. 

Executors may charge or be charged in Equity, 
further than the Law doth charge , wherein - asto 
Suits or Afts by themytake theſe enſuing : 

1. Here they may ſte one another, Torhil $; 

2, Oneof them may ſue an Execator of an Exc- 
cutor, if he hath gotten the Eſtate in his hands, 
Brierton's caſe, 6 Fac.Tothil $7. 

3- Two Executors be, the one doth diſagree, the 
AQ of the other ſhall bind i in Equity, as it _— - 
Law. 
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As to Suits again#t Executors, take theſe things. 
Irſt, One E-xecutor alone,without the relt, may 
be ſucd here, bur he ſhall be charged for no 
more than he hath, Harbage?s caſe, 35 Elm.Torh.S6. 

Secondly, An Executor (hall be. bound by Decree 
againſt the Teſtator, HU, 5 Car. 

Thirdly,He mult pay colts adjudged here againſt 
the Teſtaror, if he have Allets. 

Fourthly,He ſhall not be charged here for a Treſ- 
paſs done by the Teſtator, Holland's caſe, Torhi! 
64. 
Fifthly, Nor may he he compelled here to give 
bond to perform the Will, without ſpecial cauſe be 
ſhewed ; as that he is decayed in Eſtate;or hath bro- 
ken the truſt already in ſome particulars,or the like, 
Browns caſe, 32 Eliz. Tothil 36. 

Sixthly, He may be here ordered to pay a Debt 
by Word, before a Debt due by Specialty;Torhil 5 7. 

One Joynt-renant, or Tenant in common, may 
here have relief againſt another. 

The Father may here have relief againſt his own 
Son, in caſe of breaches of truſt for a Leaſe; Paſch, 
1599. Dormer?s caſe. 
| | Of TrusT. 

Uſe of Truſt was,and ſtill is, either of Land; 
or of Goods; and both theſe are cither ex- 
prdſed or implied. 

A Uſeof a Truſt of Land was atruſt repoſed in 
another, that he ſhould ſuffer him that did truſt, 
to take the profit of ir; and hethat was truſted, was 
to diſpoſe the Land according, to the direCftion of 
tim that -truſted him : As when a Feofiment was 
hade-to F.S.and his Heirs: to the uſeot W,S. and 
his Heirs: here F.S. had the Eſtate and property of 
the Land; but W. S. had, or-was to have the 
profits in honeſty and equity. So if one hag ageced 
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withW.S. forapieceof Land for 20 /.paid,and had 
noaſſurance,yet the equity of the Land was in the 
Contractor. 

The uſe of Goods is when one man hath them in 
truſt tor another. 

The uſe of Goods or Land expreſſed, is when the 
uſe or truſt is expreſſed between the parties'npon the 
making of the Eſtate; implied, when it is not de- 
clared upon the Agreement, but left to the con- 
ſtru&tion of Law. as it Ebargainand ſell my land, 
levy a Fine, makea Feoffment, or ſuffer a Recovery 
of my Land without Money, and no ufc expreſſed, 
this, in Law, is to my own ute. 

But if it be for Money, it ſhall be tothe uſe of 
the Bargainee, Conulee, Recoverer,or Feoffce. 

If it be without conſideration, that I conveyed 
my Land by Feoffment to F.S. to have and to hold, 
to him and his Heirs, to the uſe of his Heirs, in this 
caſe 7.8. and his Heirs have the uſe in Law. 

Toerery of thoſe Uſes there are two inſeparable 
incidents; Confidence in the Perſon, and Privity in 
the State expreſled by the Parties, or implied by the 
Law : And when either of thoſe failed, the uſe was 
either gone for ever, or fuſpended for a time at the 
leaſt; and therefore if the Feoffee to Ufe upon 
£o00d conſideration, bad infeoffed another of the 
Land, that had notice of the Ule, the Uſe had been 
gone forever; becauſe: howſoever there was a pit 
vity of Eſtate, yet there was no confidence in the 
Perſon ; but if theFeolfment had been without con- 

ſideration to ſuch a one, iw this caſe the Uſe had re- 
mained ſtill, becauſe the Law did'imply a notice :.$0 
alſo, it ſeems, the Law was, when it was made, it 
conſideration of Marriage only. 

Asif a Diſſeiſor, Aberror, or Intruder had come 
to the polleſſion of the Land, whereof the Uſe 
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was, albeit he had notice of the Uſe, yet the Uſe 
was ſuſpended during their poſſeſſion , and they 
ſhould not have been ſeifed to the Uſezas the Feoffee 
was, for they come not to the Landinthe Per, but 
in the Peſt. 

At a Lord by Eſcheat, Lord of a Villain, -or one 
that had entred for Mortmazn, or that had recovered 
ma Ciftodivit,tfc, had come to ſuch-Land, and had 
notice of the Uſe, the Uſe had been gone for ever ; 
for thoſe come to the Land in the Poſt, and above 
the Uſe. 

And the Tenant in Dower, and by Courteſie, 
ſhould not be ſeiſed to Uſes in being , for all theſe 
wanted privity of Eſtate. 

And if there had been Tenant for Life, the Re- 
mainder4n Fee, im the Uſe of another; and the Te- 
nant for life had made Feoffment in fee to one that 
had notice of the Uſes, this ſecond Feoftee ſhould 
not have ſtood ſeized to the firſt Utes. 

Soif the Husband had made a Feoffmentin fee of 
the Land of his Wife ,” upon conſideration, and 
without any Uſe expreſfed, the Wife ſhould not 
have had a Subpena, becauſe the Feoffee 1was not in 
privity of the Eſtate of the Wife. 

And if Ce#uy que uſe, for Life or in Tail, the 
Remainder in Tail, with divers Remainders over 
m Uſe, had made a Feoffment to one that had 
_ he ſhould not have been ſeized to the firit 

ſes. 

But now at this day by the Statute 257 Henry B.cap. 
lo, the Uſe of Truſt, and the poſſeſſion of Lands, 
are for the moſt part united ; and in all ſuch cafes 
where they are united, and the Ute executed by 
the Statute, the Chancery doth not intermedd!e, 
but leave them to the Law. And ſuch is this, 
where one ſeiſed of Land in fee, doth conyey it to 
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the uſe of- one and his Heirs, or Heirs of his Body, 
or for life, or tothe uſe of one of his Executors og 
Adminiſtrators for years. 

But there are ſome Uſes and Truſts ſtill that are 
not executed by the Statute, and thole remain as 
they were before, and are in the conuſance and ot- 
der of the Chancery, as where Lands are conveyed 
without conſideration in Fee-fimple after this man- 
ner,that theFeoffee and hisHeirs ſhould rake the pro» 
firs and deliver them to the Feoffors and his Heirs; 
or that the Feoffee ſhall account and give the profits 
to the Feoftor, or that the Feoftee ſha]Jl conrey the 
Land to, the Feoffor,or to his Heirs,at the age of 21 
years, Or where it isconveyed to F.S. and his Heirs, 
in-confidence that F. S. ſhall alien it to whom the 
Feoffor, or to whom IV. S. ſhall appoint , or the 
Uke : Or where the Lands be conveyed to certain 
uſes exprelled, and there no other ſecret uſes be a- 
greed upon between the Parties, 

So where the Land is conveyed to one without 
conſideration to one and his Heirs, without cxprel- 
{ing any ule or intent, this is tothe uſe of the Fe- 
offor, who may diſpoſe of it as he plealcth ; but if 
It be to any intent certain, as totake back an Eſtate 
with Remainders to others, &c. here he cgnnot 
change it. 

Theſe, and ſuch like Uſes and Truſts, are not 
within, nor cxecuted by the Statute , but they re- 
main as they were before. the Statute for all the 
State 2$1n the party truſted, and the Grantor, or he 
to whoſe uſe the Grant is, hath nothing but a Ute, 
for which be hath his remedy only in Chancery, 
where matters of this nature are determinable ; for 
it is a Rule, That as the Qneſtions of Uſes and 
Truits that are within the Statutezare to be decided 
and ruled-by the Judgcs of the Common Law; - 
. a 
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all other Queſtians of Uſes and Truſt, that are.out 
of the Statutes, are to be ruled and decided b 
the Court of Chancery, Cook, 1.135. Dyer 869.35 
Crompton?s Jursſdittion 65- 58, 59. And that Court 
iaruling thoſe caſes, doth proceed much after the 
Rules they went by 1n the regulating of Utes at the 
Common Law, before the Statute. 

Before the making of the Statute,theſe amongſt 
others, were the Laws of Uſes: 

1. The Feoffor was to take the profits of the 
Land, and he might have diſpoſed of it in his life 
timeor at his death to whomlſoever he pleaſed and 
his Friends in truſt were to ſettle it'accordinglyy or 
be igforced toit by Subpens in this Court ; and if 
bedid not diſpoſe it,the Uſe was to go to his Heirs, 
and if he had died without Heirs, or diſpoſition, it 
kems the Feoffee ſhould have had the Land. 

2, If the firſb*Feoffee had conveyed ittoa ſecond 
Feoffee, to the ſame uſe, or toa ſecond Feoffee that 
had notice of the uſes; in theſe caſes. the ſecond 
Feoffee had it to the ſame uſes: But if the Feofftee 
had ſold it Bonafide, or conveyed the Land to one 
that had notice of the Uſes; in theſe caſes the 
ue had been gone, and he to whoſe uſe it was , re+ 
medileſs for the Land. 

3. A Bruit of a Truſt, or anes ſaying, there was 
aTruſt to another, I being about to buy the Land, 
becauſe he would not bave me to buy it, it ſeems is 
not ſuſficient z but aSuit abaut it,and proof of it in 
Chancery,is ſufficient notice to him that ſhall buy it. 

4-If the Ceſtuy que ſe had appointed the land to 
befold by his Foalites to pay his Debts, the Credi- 
tors might haye compelled the Feoffees to (ell it 3 
if he in his life-time, or by Will at his death, had 
appointed themto convey it to. 7.S. F.S.might have 
compelled themto it, and ſo their heirs... 
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$. The Feoffees (if any occaſion had been) were 

to bring or defend any Action for the Land, and to 
lead ſuch Pleas, as the Feoffors ſhould appoint, to 
by mforced in the Chancery to it. 

6. If the Feoffor die, and the Land deſcend to 
his Heir, the party to whofe uſe,&c. as it ſeems, had 
no remedy againtt him. 

7. If the Feoffee,or Donee to nſe, ſell to one that 
knows of the uſe, the Subpza ſhall go againſt them 
both, or otherwiſe againft the party truſted only, 
who mult make a recompence for the breach of 
troſt;if the Land be gone. roic 

Theſe, amongſt others, werethe Rules by which Ethis 
Uſes at Common Law were guided ; and muchac- J ſdet 
cordingly are Uſes now executed by the Statute of Yon t 
Truſts of Lands and Goods ordered and guidedat Y f 
this day ; as in the cale following, of Inheritance I Tru 


-and Frec-holds, of Chattels and Goods. Ren 
Mo! 
Of Iiberitance and Free-hold, pay 


F 1 without any conſideration enfeoff one and |}. | 

| his Heirs of Land, to the intent he ſhall take the Þ that 
Profits thereof, and deliver to me and my Heirs : Or Þ| tha 
t9 the intent he ſhall account to me and my Heirs Þ| not 
for the Profits thereof; or to the intent he ſhall re | | 
convey it to meand my Heirs ; or to my Heir at 21 | afte 
yearsold; or tothe intent that he ſhall alicnateit I the 
to L..and his Heirs,or to whom I ſhall appoint; | « 
or I convey it to certain uſes expreſſed, but there -| !0tx 
are other ſecret uſes agreed npon hetween us: In | lon 
all ſuch like caſes which are out of the Statute of || pay 
Ures, this Court of Chancery , if any Complaint 
be,, will order the parties truſted to perform the | 
Truſt, | | ah 5. 
If F, without any conſideration, bargain and fell | mt 
my Land by Indenture to one and his Heirs, to _ any 
' uſe 
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ik of another and his Heirs (which is a Uſe upon a 
Uſe) it ſeems the Court will order this : But if it 
ere in conſideration of Money by him paid, here 
it ſeems) the expreſs Uſe is void, both in Law and 
vity. 

And if a Woman, in conſideration of four hun- 
fred pounds paid her by her Son, bargain and fell 
her Land by Indenture to him and his Heirs, to the 
ve of her ſelf for life, and after of the Heirs of her 
Son 3 in which caſe, by Law,the Fee-ſimple is to the 
Sn prefently, and the nſe for life ro the Mother 
void; nor is there, as it ſeems, any relief for her in 
this Court in a way of Equity, becauſe of the con- 
fderation paid ; but if there were no conſideration, 
on the contrary, T othil 188. 

A voluntary Conveyance was made to Friends in 
Truſt, to the uſe of a Man's own Children, with a 
Remainder over; the Feoffor being indebred much 
Money, the Covrt enabled him to ſell part of it to 
pay his Debts, Grams cafe, Torhil 43. 

If one that hath Land in truſt, convey it toone 
that had no notice of jir,and he convey it to one 
that had no notice of it, in this caſe he that had no 
notice is ſcized to the firſt uſes, P:/s caſe, Tothil 186. 

If one convey his Lands to Friends in truſt, -and 
after ſell the Inheritance,the Truſt in Equity goes to 
the Purchaſor, Tothil 44. | 
Copybold was ſurrendred to the uſe of 7.5.to the 


| intent that he ſhould pay an Annuity to a third per- 


ſon, the which he refuſed, the Court ordered himto 
pay it, with all the Arrears, Tothil 107. 
Of Chartels real, and Termof years, 

| I be ſeized of Land in fee, and convey it to 

D.L. and his Heirs, to the-uſe of W.S. his Exe- 
faors and Adminiſtrators, for 20 years, or for 
ny other number of years; In this caſe the hs. 
wil 
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will be executed within the Statute : But in 
where [I be poſſeſſed of a term of years in beigg 
and grant it to Friends to any uſes and purpoſes 
truſt, this is out of the Statute of Ulſe,and orde 
ble in the Chancery only ; where , if the truſt bei 
broken, I muſt have remedy. 

One poſſeſſed af a term of years, conveys it ty 

Friends in Truſt, to the uſe of D.for life,and after, 
of the Heirs-males of his Body ; in this cafe th: 
Court reſolved and ordered , that D. ſo long as he 
hath an Heir may diſpoſe of it, and that an Intalf 
of, or out of a Chattel, is not good : but a Re 
mainder in tail of a Truſt may be ordered in 
quity, the Judges agreeing to it, Tatron's caſe,2 7a, 
Tothil 33. | 

The general Truſt of an Executor is to pay 
Debts and Legacies, and for the {urpluſage to x6 
count to the Ordipary, Ad pros uſps. 

Henry Earl of Derby, conveyed certain leaſed 
Lands in truſt to Doughty his Servant, for payment 
of his Debts; and upon a mediation of an end of 
Controverſies between the Daughter of Ferdinand, 
eldeſt Son of Henry, Earl, and Wikiax his youngelt 
Son, now Earl, it was ordercd and agreed,that Wit 
liam, the now Earl,ſhould pay all his Fathers Debts: 
Whereupon Dowgbty conveyed all thoſe Leaſes to 
Wilkam, and after the Creditors ſued him in Chats 
cery, but had no relief, and were ordered to purſue 
their remedy againſt Earl Wilgam, Hill,x Jas.Carit's 
Reports 25. 

The Plaintiffs Wife conveyed away her Eſtate to 
the Dctendent her Son before Marriage , and aſter 
the Defendent conveyed it to his Children ; in: this 
cale the Court conceiving it to be done without any 
conſideration, did decree it for the Plaintifh,a gain 
«4 Defend<nt and his Children, Powey*s caſe, T: * 
99, 
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1 Of Chattels Perſonal, or Goods. 
nsMF 1 deliver Money or Goods, or cauſe a Statute, 
a" Bond, or other eſpecialty tobe made to another 
omy uſe, or to any purpoſes or intents in truſt,and 
he perform not the truſt, I may compel him to it, 
rto give me recompence- for the breach of the 
cruſt here ; and therefore, if he diſpole the Money 
or Goods to his own, or any other uſe than I ap» 
e thepointed it, or will not diſpoſe it according to my 
aS he mind, or releaſe, or diſcharge the Duty, my renggdy 
Intaillisby Subpana in this Court, and if in theſe caſes the 
a Re- Goods or Money be taken from him, or he have a- 
in E- Boy injury from them, he muſt ſue for remedy, and I 
 F«, nay compel him to it here, 7 Edw.4. 1.4. 29. Cromp- 
zar's Juriſdiction 43,6246 5. Brock, Feoffment 60. 
pay Þ If aStatute be madeto A. and B. to the uſe of A. 
> 2& B:lone, and the Conuſor get a Releaſe of it from B, 
Jone, in this caſe A.ſhall have remedy here againſt 
aſed Fthem both (as ſome ſay, againſt B. only, and not a- 
nent Bzainſt the Conuſor.) See Care's Reports 14, and 


d of Bis. 

and, Of Bargains and Agreements, or Promiſes., 

geſt Kricles of Agreement were briefly drawn: be- 
Wik tween two, and their hands to it, for the ſale 


bts: Fd aſſurance of :Lands for Money , the Seller re- 
| to Filed, and upon- complaint here, was ordered to 
ale Fmake the Aſſurance according to the Agreement z 
fue Ithemanner of the Aſſurance referred to a Maſter 
40s of the Chancery, Chiver*s caſe, Hill.4 Car. 
ASuit was brought hcre upon a Parol Agreement, 
to Ftoexecute an Aſſurance of Land upon a Marriage 
ter FAgreement ; the caſe thus : 
bis ] A Suitor to B, the Brother of 4, comes to B, and 
" tells her, that if ke will marry his Brother, he wilt 
C Jalure her of 20 1. a year Land for her Joynture, 
o ad ſhe did marry him, and after he-refuled-: Ir. 
3s 


The Compleat Attozney, Chance 


was decreed in this Court and the Court of | 
queſts both, that he ſhall be compelled to it ; x 
where it is ſaid, that heretofore the .Chancery 
not uſe to decree Parol Agreements for aſſurance 
Jnd, ir is now otherwiſe, for where there is: 
execution of it,by payments of all, or any conſ 
Table part of the Money for the land, there ti 
Court doth decree it. | 

Inthe Exchequer one ſued by Engliſh Bill upon, 
Parsl Agreement, to have land aſſured ; and ſhey- 
ed that he had provided two thouſand pounds (th: 
Purchaſe-Money) to his great loſs,6zc.and the oth; 
refuſed to aſſure the land : In this caſe the Com, .. 
rwonld not decree the aſſurance of the land, but d+ 
creed he ſhould pay the Plaintiffs Damages for ts 1 
tofs. So in 13 Car, Oliver's caſe, 

The Agreement was to convey the land,as Cour 
fel ſhould adv ife, the Paper-book drawn,and agreed Fr 
on to be ingrofled, and then the Seller refuſed to cert 
proceed: In this cafe the Court would not declarÞf f,.! 
it to bedone, becauſe no Articles nor Money path þ 49 
but a hare Pzrol Agreement ; and yet ſome ſpecial. 
circumſtance may make this binding; and there J gc 
fore a verbal Agreement between a Lord and Tef 1 
nant, becauſe the Tenant was an ancient Tenadt; jj, 
and hath been at charge of building, was decreed; J y,, 
King*scalc-and Hums caſe, Tothil 65,66. tha 

A. covenants with B, upon the Marriage of his Þ je, 
Daughter, to levy a Fine of the land to D. and yy 
the Daughter being dead, and ſome of the Mo g 
ney unpaid, A. ſold away the land to others: Ing, 
this caſe he was ordered for 100 Marks to make the rj, 
_—_ good, Alich, 8 Car. Paget*s caſe, Tothil 47) Þ rep 


A Bill was preferred here, ſuppoſing 10 5. paid, Þ | 
and 2coo l, to be paid for land, to haye o _ fen 
aſſured; 


Phancery. and Solicitoz. 


ſured ; and upon Demurrer it was over-ruled, be- 
auſe it may be, to prepare for an Action of the 
ze; but it ſeems 1n this caſe the Court would nor 
lecree the Aſſurance, T7in, 38 Eliz, Wilian?s caſe, 
obil 72. 

The Cuſtoms of a Mannor were in queſtion be- 
*Stween Lord and Tenants, and Fenant and Tenant: 
Anda general Agreement made by Deed indented 
20d inrolled here, and a Bill to eſtabliſh it, and no- 
thing could be found but the Deed;' and yetthe 
Court would not alter it, albeit it was objeted,thar 
the Lord was at the time of the Agreement, Tenant, 
8 tail, and ſome of the Tenants Infants and Feme- 
"| corerts, Carie?s Reports 22. 
Ir 18Y If one enter into Statute to 7.5.who doth aſter- 
wards by Indenture of Agreement, promiſe and a- 
> pee with the Conuſee, that incaſe the Conuſor did 
i ilof payment,execution ſhould be done upon ſome 
WE certain land only : In this caſe, if after it be ſhall 
ſheexecution upon any other Tands, the party gric- 
_ ied may have relief here, and compel him to per- 
» form his Agreement, and have Injunction alſo, if he 
To &lire it, Palvertoſt*s caſe, Carie*s Reports 37. 

| The Plaintiffs Bill was, that be leaſed a Houſe to 

I the Defendent, and did covenant to repair it , and 
+" then the Defendent did covenant to keep it. ſo; and 
" that the Defendent, as well ro make the Plaintiff 

Y leak his Covenant, as to free himſelf from his Co- 
a0" F nant, did interrupt and threaten the Workmen, 
oy ſothat they durſt nor go on, and ſothe Houſes are 
| bo d&«cayed, and the Plaintiff without remedy, The 
eF Defendent Cemurred, pretending the Plaintiff had 
4) Jremedy by Law, but it was over-ruled and put to 
4 ulwer, Caries Reports 59. 
5 | A Bill was brought to be relieved againſt the De- 
nc Jiendent, as Brother and Heir; for that the Plaintiff 
had 
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had paid to his deceaſed Brother 34 7. for a Leal N 
and he died before it was made, and therefore þ 
ſired his Leaſe or his Money, and wasrelieved, 
7ie's Repotts 77% _ 1 

One Joynt-Tenant promiſed the other; lyingeſ*x 
his Death-bed, he would not take advantage of tifſy,., 
Survivorſhip, but ſutfer him to diſpoſe of it by lc; 
Will, by which he deviſed part for the payment 
his Debts,! and the Survivor was ordered to mak 
the Eſtate accordingly, Carie*s Reports 81. Cori 

The Plaintiff bought of the Defendent the R 
verſion of a Copychold which he could not enjoyalſſh, j 
was confeſſed by the Defendents anſwer ; he naſſ 
ordered by the Court to ſhew cauſe why he ſhoyl 
not repay the Money back again, which he had; 
ceived on the Bargain, Cerie's Reports 93. 

One brought his Bill to be relieved here upon! 
Promiſe made to him by the Defendent, to ſurres 
der a Leaſe upon the payment of a hundred Mark; 


Chi 


and becauſe the matter was meet for the CommotYh 
Law, he had no relief, Cerie*s Reports 95,97. | nt 
The Bayliffs of a, Town promifed a Leaſe, th, 


Court upon this would not give any. relief agaiot Fj 
any of their Succeffors, but againſt the ſame per: 
ſons, as common Perſons, Caric*s Reports 103, 
IWhat Miſprifions in Conveyances,* or other Deeds, 
are re[ieyable here. 
Herethere is any miſtake in a Deed, ſo thit I 
_ It is pot mede in purſuance of the intent and Jug 
agreement of the party, this Court gives relief. _ 
If the word Heirsbeing in Fee-ſimple, or the lik, 
be omitted, of that part of the land bought and ſold 
beleftoutof the Deed, and that it'do appear that 
the conveyance was made upon good conlideration; 
the Court in this caſe will reCtihe; See to this pur- 
poſe Carie*s Reports 16,and 17, 


" 
lam 
R 


Dean « 
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F.. Dean and Chapter of Briſtol made a Leaſe, mi- 
W:king the Corporation ; and the Court held, that 

or Leaſes made for ſome time of continuance, and 
won good conſideration there ſhould be given re- 
lief here, Carie's Reports 32. 
"The Leſſee in the Leaſe was not named inthe 
WPcemiſſes of the Leaſe, but in the Habendum only ; 
Wdecreed to be good; and being referred to the two 
Chief Jultices and the Chief Baron, was by them 
Kcertified to be good in Law, Butcr*s caſe, 22 Eliz, 


Care's Reports 
One broughthis Bill here to be relieved, for that 
VShehad conveyed by the Deed more land than was 
Fintended, and agreed ; In this caſe, becavſe it ap- 
peared that the Defendent was a Purchaſor, vpon a 
waluable conſideration,the Court would not relieve 
the Plaintiff, Cl/ifford's caſe,q Fac. in Chancery : and 
jet where more lands paſſed. by a Fine than intend- 
mtg, the party was relieved here by the Judges con- 
arlg; ſeat, Carie*s Reports 20. 
may Miſtakes in making of 2 Bond in (either of the 
14 parties-names, -May- be holden here, Colſton's caſe, 
' 1 Bothil 7. 
anty if ; Power. be.reverſed to make Leaſcs by.a Co- 
PT Frenant, without:tranſmutation of the poſſeſſion, no 
telÞcan be here, becauſe ig is void in Law: and it 
theupon a change of palſeſſion,and the power be 
4 lot preciſely followed, that is, doubtful, and rather 
UT Inore rong againſt help,for then the Eſtate works, 
adthe power ,gove, and upon Wills no help. See 
like #5 Reports, 
old If one be bound to me for Money , and the 
. lmeday after-the ſealing of [the Bond, 1 give him 
wit I: Releaſe for other things, - which by miltake - is 
made too generals: whereby this Bond is alſo relca(- 
Put” rd; in this caſe I may be relieved here, and 1 ſhall 
receive 
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receive the Money notwithſtanding, Top's caſe, Ty 
bil 27. | | 
Haddam the Husband, was ordered to procure hi 
* Wifeto levya Fine, and to enter into a new Bond 
: of 5009 |. becauſe the old Bond was worth nothing, 
by the miſtake of the Writer, 10 7ac.Tothil 140, 


IWhere an Afſurance of Land i made defeiting, 
thu Court will snforce the perfelting of it, 
WW Hereas a Conveyance is made for Lands or 

Tenements, and it is found defettive, and 
the Eſtate not well executed to the Purchaſor, ac 
cording tothe intent of parties, for lack of word 


fufficient in the Deed;or for livery of Sciſio, AttorsÞ, 


ment, Inrolment, orthe like, and there was a good 
conſideration given for the land; in ſuch like cafe 
the Court, in behalf of 'the Purchaſor, will compel 
the party in whoſe power it is, to perfect theE 
ſtate, Torbil 44,4$-1824183,1 38. 

Where a man for Money, or other valuable cot- 
ſideration, ſells 1and' to one, and the word Heiris 
left out in the Habendym; in this caſe the party who 
{ells ſhall be compelled to amend it : And fo whet 
leſs isgranted than was intended, and'ſo for maty 
other miſtakes, Caric*s Reports, i6,19. 

A Melloage was demifed (cum pertinenti;s only) 
and - becauſe ſundry lands had been occupied for- 
merly therewith for the ſame Rent, and by leaſe df 
the ſame words, the Lord Chancellor Bromley, and 
the Judges order, it ſhall all paſs, though perhaps 
Law they will not paſs by theſe words; but it ſeems 
in fuch like caſes i is very conſiderable in Equity, 
what the value of the 'land is, 2nd what Money's 
giveft; for if the Houſe with the Apputtenancesbe 
ſufficient for the Money, unleſs the intenr of the 


party were to grafit the whole ; it ſeems agreeable 
t0 
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to Equity that there ſhould be no further Extent 
made of the words, than what the Law makes: _ 

The Anceſtor takes Money for a leaſe, and dies 
before it is made, the Heir muſt make it good, or 
repay the Money, Carie's Reports 7. + 

Where a man for Money, or other valnable conſi- 
deration, ſells lands by Deed, but livery of Seifin is 
omicted, I may compel him afterwards to doit by 
this Court : So likewiſe, if upon the fame conſide- 
ration he ſell me land in two Counties, and give me 
livery of Seiſin of the land only in'one County,this 
Court will order him to make livery of rhe land in 
the other County, or pay back part of the Money, 
Carie's Reports 17» 

Where a Conveyance is imperfeft through the 
want of the Tenants Attornment ; the Tenant in 
this caſe ſhall be compelled by this Court to attorn , 
and ſo it was decrecd in Hilary Term, 3 Cay. 


A. was Lellce for 4 1 years, and leaſed to B. for. 


ten years, rendring Rent, A. without the privity of 
3. did grant the Reverſion to C. and B. refuſed to 
torn; and C, thereupon ſued B. in Chancery , to 


"compel him to attorn : And in this caſe it was de- 


creed by the Maſter of the Rolls, that he ſhould at- 
totn and pay the Arrearages: Bur Juſtice Whitlock, 
then Aſſiſtant, was utterly againſt ir; and of his 0- 
pinion were the two Chief Juſtices, Chief Baron, 
and Juſtice Dodridge z but they all agreed; the par- 
ties themſelves to the Aſſurance may be compelled 
tomake livery; and ir hath been ofren denied here 
tocompel him to attorn, who 1s at liberty by Law, 
elpeciall where the party quarrelleth at the Te- 
mnrs Elite, or entreth into part of the Land, or 
tath covenanted for Recompence, in caſe of not 
atornment, Carie*s Reports 4 
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Where the Conveyance 1s made without good conſider 
tion, this Court of Chancery will give no relief, 
Or inſtance, where there is a Rent granted, andffl p; 
no Deed to warrant it,and nothing is given for hy 
it, Or a Reverſion is granted , and nothing is givaſ} m 
for it ; this Court will not inforce the Grantor tc 
perfect it. 

Where an Eſtate was made by Covenant.and not 
good by Law, it was ordered by this Court tohe 
made good, Prince's cafe, 40 Eliz.Torhil $5, Butthe 
conſideration was valuable. 

A Deed which was not inrolled,was by this Cout 
decreed againſt the Heir of the land ; but agreediit 
{ould not bind any other Eſtate challenged by Sur- \ 
vivorſhip, or otherwiſe , Paul*s caſe, 14 Car. Tu-Y le 
bil 54. Pe 

A Bill was here exhibited, to be relieved againtF te 
the Deſendent, who would have avoided an Eſtate D 
for lack of Livery of Seifin; and it appear*d that ha 
the Plaintiff had enjoyed it quietly 25 years : InthisÞ or 
caſe it was decreed hc ſhould continue the quiet 1: 
poſſeſſion without Livery of Seiſin , K:dor'*s cale Þ th 
17 Fac, Tothil 5 4. an 

Upon Prom:ſes concerning Goods and Debts, to 

/ Here there is a Contra made for Goods of | m: 
Chattels, whercin the Contractor hatha- Þ C: 

ny wrong done him, if he gives (quid pro quo) that 
ſo it appears there is a good conſideration init: ila Þ| on 
this caſe the Contractor may he here relieved ; but | af 
on the contrary, where there is no conſideration, | do 
for there is Nudum paitumy& ex nudo Patto non orins | pa 
Actio, do 
'Where a man makes a Promiſe without conſide- | ye 
ration, to.build a mai! a Houſe, or:make him ſuch | tg 
or ſuch Goods, he ſhall not, here be compelled to ity || th: 
Crompton?s Jurifdictions 49- F an' 
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A ſpontaneous and general Promiſe, withont a- 
ny confideration, was made hy the Son to pay his 
Father?s Debts, (no advancement coming to him 
by his Father) he being ſacd here the caule was dit- 
miſt, Alexandey?s caſe, 7 Car. 

Where the Obligec agrees with the Obligor, to 
give him Day for payment of D:hr, and he fucth 
him or his Surety bcfore the Day given, here this 
Court will relicy2 him. 

What Relief ſhall be had where there is extremity uſed, 
upon a Statute, Aortgage , Bond, or other Ingaze- 
ment. 

V Here a man by way of Mortgage conveys 

Lands to another ſor Security for Money 
ſent 3 in this caſe, albcit the time of 'Recemption be 
paſt, yet upon paying of the principal Money, In- 
tereſt and Damages, he may have the Land again by 

Decrce of this Court, yet where the Mortgage 

hath been of Icnz continuance, as of twenty years 

orupwards, this Court will hardly give back the 

Land, unleſs in ſome cafes extraordinary : And if 

the Mortgagee make a Feoffment of ittoa ſtranger, 

an ſo extinguiſh the condition, unleſs it appear to he 
tothe end to pay the Debt, the Feoffee (perhaps) 

may not have this advantage, Carie's Reports 53. 

Crowther*s caſe, 39 Eliz.Tothil 79. 

A Copy-holder in Fee, furrcndred to the nſe of 
one and his Heirs, rpon condirion of Redemption , 
fer this computing his Debt , and writing them 
down, he doth Will part of his Land ſhall be ſoldro 
pay his Debts; after his deach,one of the Crediturs 
doth pay the Money at the Day of the Mortgaye, 
yet the Surrender was inrolled, and another Credti- 
tor ſued him and the Heir here, and had a Decree 
that the land ſhould be ſold ro pay the Debrts,and if 
any remainedit ſhowd go to the Heir,Carie's Rep.*. 
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Where there was a Leſſee for years rendring 
Reat, and rwo men ftriving for the Revecſon , be 
exhibiting his Bill againſt him , upon payment of 
his Money intothe Court, according to his Leaſe, he 
hd an InjunCctien to forbid them both auy further 
to trouble hirz, Carie*s Reports 45447. 

Where the Conuſee of a Statute extends the 
Lands in the hands of one of the Purchaſors, and 
ſpares other Purchaſors: In this caſe he may be 
compelled ro extend upon the whoke in all their 
hands, Carie*s Reports, IH, 12. 

Where 2 man grants a Rent-charge out of 21 his 
Jands, and after ſells it by parcels tv divers perſons, 
and the Grantee torce one only to pay it ; the party 
ſo paying it may here be relieved, and force thereſt 
to contribute, and the Grantee to take to more of 
him than what -is anſ{werable to his proportion of 
land ; but in ſuch caſe he-muſt be ſure he make all 
that have bought any of the land,Defendents ; that 
ſo he may make them chargeable with the Rent; 
and then they muſt ſhew cauſe why they ſhould not 
contribute, Carie's Reports 242 3,93. 

When the Conuſee ina Statute, or Plaintiff ina 
]:dgment, hath received ſatisfaftion, the Plaintiff 
in Chancery, or Conuſor, his Heirs, Executors, or 
Adminiltrarors; or a Purchaſor charged or charge- 
able by ir, may force him, if he be Tiving,or his Exe- 
cutor, or his Adminiftrators, if he be dead, to ac- 
knowledge ſarisfatt'on upon the Judgment , or to 
deliver up the Sratute : Andif Statutcs be very an- 
cient, and nothing done upon them, this Court will 
inforce the Owners of them tv deliver them up 
withou:: ſatisfaCtion. lo likeicaſe, this Court will 
force the delivery up of old Bvads,1tit 178,179. 

Carie's Reports 1.45, 146. 

Where the Plaintiff had Judgment and Execu- 
10 
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tion againſt the Defendent | for three hundred 
pounds, he was by this Court ordered to take it out 
for one hundred pounds only, Carze? Reports 51. 
Where a man upon an Obligation, &c. either at 
oraſter the day, according to Law, hath paid any 
Money, and hath no Acquittance for it; or have 
otherwilc, at, or after the day ſatisfied it, and hath 
no Acquittance for it, and it appears the Obligee 
hath accepted it, and is ſatisfied, and yet keeps the 
Bond, and refuſeth to give the party a diſcharge ; 
intheſe caſes, he or his Executors, &c. after his 
death, may inforce him, his Executors,&c. after his 
death, in this Court todfſcharge, and to deliver 
upthe Ingagement, Carie*s Reports 7.4. Tothil 26, 
n | 


Where a man doth his utmoſt endeavour to pay 
Money at the day ; and to that purpoſe, after he 
hath provided it, he is robbed; or let by ſome other 
chance, and afterwards makes tender of it in ſome 
ſhort time : So where part of the Money is paid, 
and yet the whole Ingagement lies, and the party 
that hath it doth refuſe to deliver it up,or to receive 
the reſt of his Money, it being tendred thortly after 
the Day, or acknowledge what is paid, &c. Caric*s 
Reports I. 

So where the Bond is to do any thing other.than 
thepayment of Money, and the thing is done, and 
the condition performed, Carie*s Reports 45346. 

Where a man takes a double Security for one 
ad the ſame debt: As where he takes a Bond or a 
Bill, and Goods in Pawn, or any thing of the ſame 
tature z this Court will inforce him that hath raken 
tis double Security to deliver up one of them, 
Tohil 26,27. 

Where I appoint a Scrivener to pnt out and re- 
eye my Mopy, and by my dircCtion he doth receive 
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the Money due upon a Bond at the day, and the 
Bond remain in my. hands, and [ refuſe to deliver 
it up, this Corr will intorce the delivery of it up, 
Hunt's caſe, 22 Jac. Tethil 195. 

Where'a man enters into a Bond, or any other 
inz2gement for Money unlawfully gotten; as at 
Dic-, cx Cards, or. upon a cheating:Contract, or the 
I,xe; Hs Court will fee him relieved againſt it,and 
have it took up, or cancelled, Torhil 24, 24- 

wherea man gives an Ingagement for that that 
3s nothwg worth, and which 1s neither gain to the 
Obl:zor, nor loſs to the Obligee; as for Debts 
things in Action not recoverable, here this Coun 
will gtvcrclicf, | 

A.had aSon he intended to preſent tothe Church 
of Dzle, and he being fickly preſented C:for the pre 
ſent, taking Bond of him for 690 /. to reſign updd 
requeſt; C.is inſtituted and 1nduCted : After the Soi 
A. becomes healthy, andC. is required to reſign; be 
refuſcd, his Bonds ſued, and he comes intothis 
Court -for relict; it was denicd to him, and the 
Bond is agreed to be good in Law-and Equity, Tris 
6 Car. Wood and Berzie?s caſe in Chancery, T cth:126, 
27. 

Wherea man makes a Bond not to marry withe 
out the conſent of. Friends,and the Bond becoming 
ſorſeit, is ſucd,, it ſeems this Bond is not good, and 
this Court will give the Obligor relief, Torkil26, 
27: 
Where Money is paid upon the Redemption of 2 
Mortgage by Indenture,without taking any Acquit 
tance,this Court will inforce the Mortgagee to bring 
in the Indenture to be cancelld here, Caric*s R&- 
Ports 17. 

The Son and the Father were bourd to the D- 


fendent in 5004. to ſtand to the award of the __ 
| 
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Chief Juſtice, who ordered that the Son, who was 
Plaintiff and had the Reverſion in fee, and the Fa- 
ther who had the Eſtate for life, ſhould make Aſſh» 
rance as the Defendent ſhould reaſonably deviſe. 
The Defendent in purſuance thereof, tendred an 
Aſſurance to the Father to be ſealed ; who being old 
and blind, deſired time to adviſe with his Friends 
the Plaintiff the Son ſealed, znd the Father did af- 
terwards offer to ſeal, and then the Defendent ſaid, 
he did not care for his Seal, but he pur the Bond in 
Suit upon the Father's refuſal formerly, and it was 
ſaid by the Order of this Court, Cari:*s Reports 
105, 

In any of the afore-recited caſes, if the Party to 
whom ſuch Ingagement is made, make uſe of it in 
ay other Court by way of Suit againſt him that 
etred into it, he may in this Court by Injunttion 
ſtay the Suit, and ſhall have the matter ordered 
tere, as in Equity is fit to be done , Tethil23, 24, 
Suckling*s caſe, 11 Car. 

This Courr gives relief azainſt the Injuries of ©0- 
ther Courts of Juſtice, by their over-nice and ſtrict 
obſeryation of the Rules of the Law. 

Where there is an Extremety uſed againſt a man 
upon a Judgment had againſt him in any Court at 
Law, for Money or Land; this Court, although it 
will not make void the Judgment, yet will it order 
the perſons, as it ſhall ſee cauſe in Equity ; and this 
na reſolved upon a {ſpecial Debate by the Kings 
Command in 14 Fac. X 

The Heir coming into his Father's Houſe , had 
of his Father% Goods worth five ſhillings, and the 
Defendent ſued a Bond of $500 l:againſt che Heiras 
Executor of his own wrong, and proving he ſold 
Agave away the Goods, a Verdict paſſed for the 
Whole 500 pounds, which appearing by the Certih- 
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cate of the Juſtices of ' Aſſrze, an InjunCtion way 
granted to ſtay all praceeding in this Action, and 
to forbid any new Action till the Court have deter- 
mined the matter, Carie% Reports 49, 

A Debt upon a ſingle Bill ſatisfied, and the Bill 
not delivered, was ſued, and Execution gotten, and 
the party was by this Court relieved, 22 El:z.Owen' 
calc, Caric*s Reports 54. 

If one man do unduly get a Judgment in any 
Court in the name of another , reltick may be had 
-here, Caries Reports 76. 

A drunken man being ſued by another for words 
ſpoken in his drink, tending to Defamation,ſough 
for relief here, but conld have none , 2s peccat 
brius, lnat fobrius, Carie*s Reports 93. 

One exhibiteth his Bill for relief upon an Obhgx 
tion of 3ool. which he entreth into, conditioned 
for the making a Joynture to his wife, upon condi 
" Tion of 154.1. promiſed to him by the Defendent in 
Marriage, which was never paid to kim ; he is ſued 
at Cammon Law upon the Bond : In this caſe an 
InjunCtian was ordered to ſtay proceedings, Caries 
Reports 112. | 
In what Caſes the Tenant Copy-holder ſhall he relieved 

againſt the bard dealing of the Lord of the Man- 

Nor, 

Firſt, If the Lord will ont his Tenant that pays his 

Rent,or does his ſervices; or if the Tenant ſur- 
render jn.Court, to the uſe of another,and the Lord 
refuſe to admit him, to whoſe uſe. the ſurrender 
was made, or wifl nat keep. Court for the benefit 
of his Copy-holder, or exact uncertain Fees, they 
06 certain; this Court in theſe. caſes will give 
relief. 

Secondly, If he will not admit the Fenant Copy- 
holder ppon a Deſcent. | 
is Thirdly, 
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Thirdly, If the Tenant Copy-holder be outed of 
hisCopy-bold, and the Lord will not hold a Court 
whercat he may ſve for his Right. 

Fourthly, If a falſe Judgment be had againſt a 
Tenant Copy-holdcr, and he petition to the Lord 
toredreſs it, and he refuſe it. 

Fifthly, If the Tevant Copy-holder petition the 
Lord to grant him a Licenſe to let, and he refuſe it. 

Sixthly, a VVoman Copy-holder for life, the Re- 
yerſion is granted to two for their lives, cum po#F 
mortem,vel foru-faturam of theV Voamaniit ſhall hap- 
pen, and ſhe take a Husband that doth ſarrender to 
the firſt in Reverſion,who is admitted anddieth,and' 
after the next deſfireth admittance, and could not. 
have it, but the Lord entreth as an Occupant, (as 
he might) and the Husband and VVife were willing 
toſurrender to him in the Reverſion ſor life,and the 
Lord refuſing to keep a Court, or leave the poſleſlt- 
an, was ordered to do both in this Court, Torhil 3. 
44:45. Carie's Reports 3. Kitchin $2,589, 

A Copy-hold granted by the Lord, at a Court 
held out of the Mannor , made good againſt the 
Lord by Decree of this Court, 4{ark*s caſe, Torhil 45. 

VVhere the Lord impoſes an unreaſonable Fine 
upon his Tenantupon a ſurrender, &c. the reaſona- 
bleneſs of the Fine ſhall be here adjudged of, and. 
this Court will give relicf, A years value of the 
land hath been here allowed gaod,Caries Rep. $4. 

This Court gives relief to the Surety again(} che" 
principal Debtor or Creditor. 

VVhere there is a Debtor with a Surety and Cre- 
ditox, and the principal Debtor and Crediror by 
compact and agreement without the privity of him 
who is Surety, continues the Debt aſter the firſt. 
day of Payment , when the Surety doth ſuppoſe 
tto be paid : In this caſe this Court will compel 
the 
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the Creditor to take his relief from the principd 
Debior, and diſcharge the Surety, his Heirs, Exv 
cutors,&c. AMile*s cale, 5 Car. Hart's caſe, 10 Ja, 
Saunder*s Caſe, 10 Fac. Tothil 181, 

W here there is a Detainer of any Lands, Decds, 
or Goods, this Court will give relief towards the 
diſcovery and recovery of them, " 

As where a man hath Title to lands, and intends 
to bring his Action , but cannot diſcover who is 
Tenant to the land : in this caſe he may fue the Oc- 
cupier inthis Court,and he will be inforced to ſhew 
what he,or any under whom he holdsClaims, to his 
knowledge, and then he may know whom to ſue, 
and upon what grounds. 

Where the Defendent held beyond his Term, this 
Court inforced him toſhew what Term his Leaſe 
was for, Mich.6 Car.Tothil 183, 

The Conuſee of a Staxnte did by the power of 
this Court mforce a Leſlee for years, rodeclare all 
the particulars of his Leaſe, that ſo he might dif 
cover whether it were extendable or not, 11 Car. 
Tothil 183. CreſwePs caſe, Tothil 9g, Garie*s Reports 
x6 


Where Writings are detained from a man, if the 
Court do {ee cauſe, it will enforce the Defendent to 
briny the Writings into Court by a Duces recwn , 
Caries Reports 43,5255 3»57- 

This Court gives relief for the recovery of Land, 
Debr, or Duty, where the Law gives none. 

Where a man hath ajuſt Title to Land, but hath 
loſt his Convevances, this Court will give relief for 
the recovery of his land, Carie*s Reports 24. Gof 
ſat*s caſe. 

Wherea man hath a good Title to Rent, but no 
means to gain it; as if the Rent be ſeck, and he ne- 
ver had Seiſin of it,or any other Rent ADs 3 P” 

al 
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hath had no Attornment of the Tenant, or ſippo» 
ſing the Rent is by ſome accident (without any re- 
compence for it) diſcharged: Soit it had been ur 
ſyally paid, but 1 can ſhew no Deed for it : In theſe 
and che like caſcs this'Court will give relief for the 
recovery of it, To:hil 52. 172,173, 

Where a man hetha Debt due to him upon Eſpe- 
cialry, and hath loſt his Writing, or cannot conK ht 
it; In this caſe, if he have witneſs'to prove it, 
may be relieved here for the recovery of ity Caric'y 
Reports 25. 

Where an Elevit was returned and bled, and the 
time thereof elapſed, and yet the Plaintiff unfatif- 
hed of his Debt, this Court will given rehef by 
teviving the Elegre, Torhil 179. 

Where a man makes a Will with ſeveral Deviſes 
this Court will direft how they ſhall be taken _ 
performed in Equity. 

The meaning of a Will is to be performed dere 
CoPs caſe, Tothil 141. 

Where there was a Deviſe void in Lawyby a 
of a miſrecital of a Grant,and lack of an Arttorn» 
ment this Court did here decree. to be good, Ba- 
4*; cale, Torhil 79. 


- This Courr doth give relief azainſta. fraudulent | 


practice to avoid a Leaſe, Carie?s Reports 18,222: [ 
$0 likewiſe to avoid a Debt, Caries Reports 18. i 
This Court will give rclief in avoutmg Gonveys: 

ances fraudulently made ; as where there\s a. Wit 


depending between two for land, and the 'Deten- 


dent banging the Suit, make ſecret Conveyances of 
the Land, this Court will order. him to. diſcharge 
the Land thercol, Tothil 108. Harbine?s caſe, Toth.g. 
Thus much ſhall ſuffice to have ſpoken concerning 
the generality of the Cauſes the Court of Chancery 
takes notice of,in which for your farther mo 


of * 
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I refer to the Reports of Mr. Torhil,and Sir G.C arry, 
It remains we ſhould now come to the Pradtick 
part of ir, which dircCteth for the moſt part they 
whole manner of Proceedings z wherein, for ms 
thod ſake , we will begin with their firſt Procekg 
called 
Subpena. 
His Subpens is the leading Proceſs of this Court, 
asto the procedure by Bill and Anſwer,and this 
doth require” the Defendent*s appearance in this 
Covrt by a certain day,under a certain pain,to make 
anſwer to the complaint of the Plaintiff, which is 
indeed the Bill, which formerly was wont to beput 
m before :a was ſned forth, but now other- 
wiſe uſed; this is called a Subpzna to anſwer, and 
diſtinguiſhed by that name, in reſpcCt there areſe- 
ven. other: Snbjpzna's in order to further Proceed: 
ings; as a Subpana for coſts, a Subpena to makea 
better anſwer, a Subpena to rejoyn,a Subpera to hear 
Judgment, a Subpara for Witneſſes to teſtifie, &c, 
a Subpend ductis tecum, &c, for Writings, Eviden- 
ces, &c. 

Touching the Subpanato anſwer; you muſt be ve- 
ry careful there be no miſtake in the body of the 
Writ, for that'may prejudice the Plaintiff, and the 
Defendent may take advantage, if he find any; but 
if there be a miſtake in the Label only of the Writ, 
no advantage is to be taken by it. 

This Writ may be made returnable three ways: 
either upon the common days of Return ;, as from 
the day of Eafer, in 15 days,&c. or upon a day cer- 
tain, after any of the uſual Returns, or after any of 
the great Feaſts, from whence the Returns take their 
names. 

This word (Next) muſt be added where it is re- 
quiſite; as where the great Fealts be either to come 
ar pal, The 
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The Writ of Subpana is to be ſerved before the 
Return thereof be paſt, which they uſually do, ei- 
ther by the delivery of the Writ it ſelf under the 
Seal,to the perſon of the Defendent, or by ſhewing 
the Writ under Seal to him, delivering him a Note 
or Label of the day of his appearance; and this is 
more uſual when there are more perſons than one in 
the Subpzna, whereby the body of the Writ may be 
relerved to be left with the laſt. 

Or elſe the Writ may be left at the Defendents 
dxelling-houſe with one of his Family, or at his 
place of reſidence. See Colle&t;on of Orders,t*c, 

lt is conceived it may be a good ſerviceto leave 
the Writ hanging upon the Door of the Houſe, or 
to put it into the Houſe under the Door, or within 
the Window of the Houſe where the Party doth 
(well, or uſually reſide. But that is where it is pre- 
ſumed, it afterwards comes to his hands, or that he 
might be in the houſe at the time,or had notice of it. 

Where a Subpzna is ſerved on the ſelf-ſame day 
nhereon it is returnable, it is a good ſervice if it be 
txfore Noon, and the riſing of the Court in Chan- 
(ry; and the Defendent ſo ſerved, ſhall be bound 
toan Apparance with all ſpeed. 

Where a Subpana is had againlt a Husband and 
Wife, and the Husband alone is ſerved,and hath no- 
tice that it is 2gainſt him and his wiſe,this is a good 
kryice as to both, and for want of Apparance, a 
Atachment may be had, either againſt the wife or- 
l,or againſt boch. To which purpoſe, ſee Carie's 
Reports,$9,101,103;106,109,110. | 
_ The Subpena being ſerved, the Bill muſt be pur in 
ndnetime; or clic if the Defendent appear,and no 
lll he filed, they will get coſts. To prevear which, 
lake rotice what time is prefixed for exhibiting the 
bl acer the day of the Retura of che Sybpana, 
ſr 


412 


The Compleat Attozney, Chance 


Tf the Subpenra be returnable upon a general Rt 
turn-day, as Graſtino, Oftabis, Tres Menſ, &c, aft 
ſuch or ſuch a Feaſt, then hath the Plaintiff timey 
put in his Bill until the ſecond Day before Nox 
next following the fourth Day following, every on 
of the ſaid Returns; and you mult account th 
Return-day, and the fourth Day aſter it, for twod 
the ſaid four Days. 

But where the Subpena is returnable upon ſad 
or ſuch a certain day of the Month, then the Bil 
may be filed the ſecond day after it before Dinner, 

Where the Bill is not fled, and the Subpana te. 
turvable on a day certain; as er.onc day of th 
Month, the Defendents appeasanceeing entred, 
his Attorney may prefer coſts the next day after: 
And if the Bill comes not in the next day after coſk 
ſo preferred, before Noon, or preſently after Din 
ner, the Defendent is diſcharged with ſuch coſts x 
the Maſter of the Court taxes him. | 

Where the Subp#na is made returnable on a Re- 
turn-day, in ſuch caſe, the next day after the fourth 
day is Coſts-days; and if the Bill come not in the 
next day at Noon, or preſently after Dinner, {the 
Defendent having, preferred his coſts the day he- 
fore) is diſcharged from attendance with his coſts, 

Where the coſts are not voluntarily paid for 
want of a Bill, either by the Plaintiff himſelf , of 
his Clerk, ro the -Defendent or his Clerk, in ſudt 
caſe the Defendent may havea Subpzna whereby to 
command the Complainant preſently upon fight F* 
thereof to pay the Defendent, or the brinzer there 
of the ſaid coſts: And this Subpana muſt be ſerved 
on the Plaintiff perſonally, and upon ſuch ſervice, 
if the Complainant do refuſe to pay the faid Colts 
accordingly, in ſuch caſe the Defeudent may (upon 
Affidavit made , that the Subpzna for = ? 

erve 
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> Berved) have an Attachment dirc&2d to the Sheriff 
f the County where the Complainant lives, ta 
attach the Complainant for the faid coſts. 
And if the Sheriff of the County make Return 
Japon that Attachment, that the Complainant can- 
rot be found, then an Attachment with Proclama- 
Ation may be ſued forth againſt him: And that Pro- 
damation being likewiſe returned by the Sheriff 
n gs aforeſaid, then a Commiſſion of Rebellion may 
he By be ſued ſorth againſt the Complainant. 
1ner, | On the other ſide, if the Plaintiffdo in due time 
file his Bill, and the Defcndent appcareth not the 
next day after Coſts-day , then the Complainant 
ntred, [1pon Oath made, that the Detendent was ſerved 
after: vith a Subpena,, may havean Attachment, and fur- 
r coſt {ther Proceſs, in caſe the Sheriff return, The Party 
r Din 500t to be found,Gcc. 
ſts x The Affidavit that muſt be made of the ſervice 
of the Subpera, mult be made according as the 
2 Re. (zoner of the ſervice was; for if the Affidawr , 
ourth {made do not prove a good ſervice, as before is ſet 
in the Both,no Atrachment can be had upon it, and there- 
(the Pie he muſt ſwear as followeth : 
y be. That he celivered the Subpenato the Defendent, 
coſts, athat he ſhewed the Subpena tothe Leit ndenr, un- 
d4 for «the Seal of the Court, and delivered to him a 
f, or {Note of the day of his appearance, or a Label of 
 ſych ite Subperna, 
by to | Or. that he left the Subpena at the Defendents 
feht [Owelling-houſe or Lodging, where the Defendent 
here- noſt abideth. 
-rved 1..Or he may make Afdavir, that he hcer] the De- 
vice, J{ident confeſs that he was ſerved with a Subpana. 
2ofts | lt the party that make Affidavit. cau twear, that 
vpon efaw an2ther (naming him) to-ſerve tie Writ as 
was [Xore ; this will be ſufficient to maintain the At- 
ved) IKunent, : There 
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There can be no Attachment regularly made ou 
againſt the Defendent for not appearingzuntil there 
be a certain and poſitive Oath made of the tin 
place, and manner of ſerving the Subpena, inſerting 
the Return of the Writ. 

And where any perſon ſerved with a Subpana doth 
injury or wrong, , either by word or deed to the 
party who acted in ſervice of it,or doth ſet at nought 
or contemn the Writ it ſelf, or the authority of the 
Court from whence it iſſues, upon Oath made there- 
of, and motion thereupon, ſuch perſon ſhall be 
committed tothe Fleer,&c. Carie*s Reports 19,94, | p 
I 10. 

Where there is apparance made by the Defer- » 


F Re -- -y dent within the time limitcd,, and the Bill filed: aff a 
| aflS1 2 sÞ ſuch caſe the Complainants Attorney may give unto || x 
| a 


the Defendents Attorney on the ſaid day aſter the] © 
Coſts-day a Rule, that the Defendent do makeat 
twer to the Complainants Bill by the ſame day} a 
{zven-night then next ro come. +This rule and day Þ} fi 
mult be entred into the Rule-book, and in caſethe Þ| t: 
Defendent fail to make anſwer, by that prefixed I in 
day ſo entred, or if he do not otherwiſe fatisfie the Þ tt 
Court by ſhewing inſufficient cauſe and occaſion of | R 
his delay,then the Complainants Attorney may have || te 
an Attachment againſt the Defendent. (| 
Now this writ of Attachment cannot be duly Þ a 
had, but where the Subpena foregoing is duly ob* Þ 6 
rained and ſerved, for if the Subpena be counterfeit, | (y 
or if true; and not legally ſerved, this writ of At- I ti 
rachment in theſe caſes is unduly obtained, and rhe | c« 
Defendent atreſted by it, upon diſcloſing the mattef Þ| cl 
to the Court, will be diſcharged thereof. 
An Attachmeur duly gorten, for fiot appearing; | m 
may not be diſcharged, till the Defendent have | d 
frſt paid rwenty ſhillings coſts, if the ſerving ha 
"Y 


Chancery: © arid Solicito?, Sy 
the $«hpzna were upon his perſon, otherwifeſtis ten 


hiſlings, and every ſuccecding Procefs double 


much: And npon paytnent thereof heis to'be dif 
charged of courſe: Sce Carie?s Reports 32, 72, 9, 
694, 105, Tothil. A: — 

The Husband appeared, and the Wife notzan Af 
tachment was granted againſt thetn both; "Ake.*s 
Caſe, 19 Eliz.Cari?s Reports 65. 


' $0 he alone appeared, and putin a Demurrer in 


both their names, without cyculing her, Attachment 
was granted againſt both, 4picer”s caſe, Carie*s Re- 


ports Jy. ts, 
The Defendant made Oath, he could not anſwer 


without ſight of Evidences, and had time given him, 


and then afterwards pur ina Demurrer: This Writ” 


went out againſt him , Paſch, 244 Eliz. Farhe;*s' 
caſe. * | m_—. 
Where the Defendent is ſerved with a wr.00d 
and afterwards for not appearing, an Attachmenril- 
ſvesagainſt him ; if he do not-appear upon the ge 
tachment, and the Sheriff do rhereupon return(as, 
in the like caſes he doth) a'Nor eff 1mventus, 'then 
there will iſſue forth againſt him a Proclamatton of” 
Rebellion, wherein obſerve that this Proceſs of con-.,, 
tempr, and all Attachments in Proceſs arc tg be dif- 
charged upon the Defeadan.?s payment, terider py, 
and refnſal of it, by the Plaintiff?s*Clerk of the or- 
dmaxy caſes of Court, and filing of his Plea, An- 
ſyer, of Demurrer, as the caſe js, without any mo- 
tion in'Court : And ifthe Plaintiff do proſecure rhe . 
contempt afrerwartls, the Defendant will' be dif- 
charged with cofts. SY 027 oh 
Where an Attachment is had,if thc Sheriff donot; 
makehis Rerurn;a day. will be given.and if he do hot 
bythat time, the Corirt will ſeran Amerciament pps'** 
M him. Sec Carie?s Reports £4 77 73. Colton of 
Orders, Tothil 15, Ee Where 
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_ Where any party, is attached, and afterwards prox 
claimed, and he comes not in, but ſtands further out 
in contempt, in ſuch caſe a Commitſion of Rebellion 
may be. iſlued out againſt him for the apprehenſion 
of him; and bringing him to the Fleer, (the proper 
Priſon of this Court. ) 

This Commitſion of Rebellion is ſometimes dire- 
Qted to the Sheriff, and ſometimes to private per- 
ſons, as,in the cate of Cage and Elrington, Trinity y 
Jac, Tothil. 37, 

- This courſe is likewiſe taken againſt thoſe that 
make not obedience to Orders or Decrees, to pay. 
colts, or the like. 


Wherethoſe private perſoys who are made Conf, 


miſſioners, having taken the perſon in contempt, ſut- 
fer him to cſcape, they themſelves will be commit 
ted till they bring him in, as in the caſe of Sacheve- 
rel againſt Sacheverel, Hillary Term 18 Jac. Tothil 33, 
' It any perſon reſcue one taken upon a Commit 
on of Rebcllion, the Reſcuer is to be committed. 
. Where the Commiſſioners upon Commiſſion of 


Rebellion, let the party in contempt go where he 


liſt, whereby he made an eſcape, they were order- 
ed to be committed to the Fleet till they pay the 
Debt. See Nelſon*s caſe againſt Telverton, in Trin, 
18 7ac. Tothil 39. 

Where the party appears not, but ſtands further 


out in contempt, a Sergeant at Arms pay be ſent. 
out totake him, and if he cangot take him, or that. 


he reſiſt, or having taken him he make an eſcape,and 


ſo perſiſt high in his contempt, in ſuch caſes a Seque-, 


ſtration may be had of his Land : And if the Suit be 
for Land, to bedelivercd to the Plaintiff by the She- 


riff, or by other Commiſhouers for that purpoſe, as 


in the cale of Boles againſt Wally and his Wife, Ca 
rie's Reports, 38, 58, 105, 106. 2 
e 
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We proceed now to Bill and Anſwer, 

" He Plaintiff *s Bill is in effect the ſame that the 

+ Declaration after apparance had, is, either in 
the King's-Bench or Common-Pleas, and lays down 
the cauſe of his complaint in Chancery, being ſuch 
ufually-as is exempt from remedy at Common-Law, 
for that they-inſert commonly thoſe words ia the 
Bill, that the Plaintiff hath not remedy at Law. 

This Bill, by the praCtice of the preſent times may 
) om in after the Subpen4 is both taken out and ſer- 

z Provided it comes in within the time before li- 
mited, to prevent coſts. 

Upon one and the ſame Subpena ſerved, two Bills 
may be put in, provided the matter contained in 
them appear not to be one and the ſame cauſe, for if 
itdoſo, one of them may be diſmiſſed with coſts , 
and where two Bills are ſo put in containing ſeveral 
matters, the Defendent maſt anſwer them both. 

This Bill in Chancery, and allſubſequent plead- 
ings and proceedings upon it, muſt be ſuccin& and 
ſhort, and not ſtuft with repetirions of Deeds, Wri- 
ings or Records, (in hec verba) but the effects and 

ce of ſo much of them only as is pertineng and 
miterial to beſet down;,and that in briefterms,with- 
oat long and needleſs traverſes of ſuch things which 
xenot traverſable, tautologies, or impertinencies. 
lt muſt nor likewiſe contain any matter criminal 
offcandalous againſt the Defendent, or any other, 
and ifit do, and concern the Defendent, he may re- 
fuſe to anſwer it ; and the Plaintiff and his Connlel 


' I whoſe hand is to the Bill, may be puniſhed for ir, 


aid the party grieved may recover colts againlt ſuch 
Connſel, to be raxed by a Maſter of the Court of 


ncery. 
This Bill muſt be put in under CounſePs hand, 
who is carefully to peruſe it, if at leaſt they be nor 
Ec 2 drawn 
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drawn by himſelf, and ſee that it be ſuch as is before 
directed, and likewiſe the Counſel muſt take care 
that it be ſuch for the matter of ir as the Court will 
allow , and take cognizance of, and then he is to 
ſign it. 

Where any Bill contains matter not proper for 
this Court to give Relief in,the Bill will be ditmilled, 
and ſo likewiſe will it be if there wants Counſel's 
hand to it, or if the CounſePs hand be counterteit- 
ed or diſallowed. See Carie*s Reports 89. 

To this Bill in Chancery filed, the Defendant is 
to make anſwer,wherein many times he makes much 
delay, but in all caſes of delay, he muſt upon Oath 
{arisfie the Court of the cauſes of ſuch his delay, 
which may be in ſeveral reſpects; as, 

Firſt, where the matter contained in the Bill-is 
ſuch to which he cannot give anſwer, without col- 
terence had with ſome other perſons named in the 
Bil!, or to whom the Bill refers. 

Secondly, where the Bill chargeth the Defendant 
with having of Goods or Chattels of the Complain» 
ants,to make diſcovery what they are z inſuchcaſe 
the Goods being in the Countrey, and he here, he 
may make Oath he cannot make perfect anſwer to 
the Plaintiff?s Bill, without ſight and peruſal of the 
Goods; So likewiſe,where he cannot make direct at- 
iwer, without ſight of ſome Evidences or Writings 
which he hath in the Country, he may make Oath 
thereof ; but in ſuch caſes;that place in the Countrey 
where thoſe parties live,Goods, Writings,or Evidet- 
ces lye; inuſt be above twenty miles from London, for 


- elle he muſt anſwer within eight days after his appea- 


rance, unleſs further time be given him by Order. 
Upon Oath made as aforeſaid, then this anſwer 

will be ſpared till the firſt day of the next Term fol 

lowing. 

There 
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efore 


care 
will 
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There may likewiſe Oath be made by another 

_ either his Solicitor, Servant, or ſome Neigh- 
ur to the Defendant, that he is ſick, or difabled- 

for travel without danger of life. 

... Upon ſuch Oaths made as aforeſaid,if the Plaintiff 

refuſe to allow of a Dedimm poteſtarem on the behalf 


of the Defendant, forthe taking his Anſwer in the 


Country; this Court of Chancery upon motion or 
petition will '6rder it,and the order that is ſo obtain- 
ed muſt be carefully entred into the Regiſter? Of- 
fice, and the Afidavie upon which the Order is 
grounded, muſt be filed in the Afidavit-Office. 
"Where the Defendant doth not appear, or that 
ater he hath made his appearance, he doth not an- 
ſyer within the time limited him, nor by way of ex- 
toſe ſheweth any the reaſons aforeſaid,in ſuch caſe an 
Attachment is/as aforeſaid, awarded againft him, 
Which ArtgeFeric muſt be entred into the Houſe- 
B6ok©of the Six Clerks Office, and likewiſe in the 
Regiſter-Bo6k; exprelling the- cauſe of the iſſuing of 
the faid Attachment. | 

- 'Where there is no day by Rule given to the De- 
ſendant to anſwer, in ſach'caſe the Defendant is at 
liberty to anſwer at any time during the Term. 
And where the Defendant' makes default within 
that time to makg anſwer, then an Attachment may 
be ſued out againſt him of courſe, and the ſame with 
the cauſe thereof (as before) mult be entred with the 
Regiſter, viz. That the Defendant appeared, and 
went away without any Anſwer. 

Where the Swubpexa is made returnable- ſo near 
the end of the Term, that there cannot be a day 
given to the Defendant to anſwer : In ſuch caſe the 
Defendent muſt at his peril anſwer by the ſame 
Gy ſeyen-night next following the day of hisappear- 
Ee 2 ance, 
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rance, although it be out of Term, for the Court of 
Chancery is always ſaid to be open. 

But where the Subpen is returnable on the laſt 
Return-day of the Term it ſelf, then the Defendent 
15 at liberty to appear the firſt Return of the Term 
following. 

But where the Swubpana is returnable upon ady 
certain, alchough the day be the laſt day ofthe 
Term, the Defendent is bound to appear, and ye 
anſwer by that day ſeven-night, next, following the 
ſaid apparance. : 

* Upon a Subpena returnable smmedzare, the p; 
<js bound to appear, but if he do not anſwer, noAt- 
*tachment can be made- ot againſt him till the 
©Term following. 

In all caſes where the Defendent either maks 
oath, that he cannot anſwer without Writings, Ew 
dences, &c. or conference with ſome other perſon, 
or that he havea Dedimus Poreſtatem, and a Commib 
fion to take his anſwer in the Country, the Defeg 
dent muſt at his peril procure his anſwer tobe put ip 
before the day after the firſt coſts-day of the next 
Term following, unleſs.it be in Treniry-Term ; then 
in ſuch caſe it muſt þe put in the ſecond dey after the 
ſecond Return, or otherwike the Complaipant?s At- 
rorney may upon ſuch his default make an Attach 
mept againſt the Defendent for ngt anſwering by 
the day prefixed. 

Where the Defendent lives in the Country, and 
hath a Dedimus Poteſtatem granted him for the ta- 
king of his Anſwer to the Plaintiff *s Bill, it hath 
been formerly the courſe, that in caſe the Counſe 
fnd cauſe of Plea or Demurrer, that then the De- 
fendent ſhould moye or petition to have a ſpecial 
Dedimus poteſtatem by order to anſwer, plead, or de 
mur, for that the Commiſſioners vpon an ordinary 
X 1072 the ot Dedimws, 
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Dedimw, had not power to take any thing but'an 
anſwer. 

But by the late ColleCtion of Orders it is ordered, 
thar where the Defendenr is ſerved with a Sabpens 
ad reſpondendum, and obtaineth a Commithon to an- 
ſmerin the Country, he ſhall without more wotds 
hare the ſame liberry thereby to anſwer, plead, and 
demur, as he had by the Original Proceſs, if he could 
have appeared in perſon, See Colleftion of Orders, 39, 
afterwards. r i 

Where the Defendent doth demyr, or put in atty 
juſt Plea which he hath, to the diſabiliry of the 
ſon of che Plaintiff, or to the Jurisdiftion of the 
Court under the hand-of learned Counſel, it will be 
teceiyed and filed, although the Defendent do not 
deliver the ſame in'perſon, orby commiſſion; © = , 

And if the Defendent do-not pur in his Demurrer 
of Plea, into the Paper of Pleas and'Demurrers, in 
the Regiſter's Office appointed' for that purpoſe, 
within eight days after the fame is put into. the 
Court, 'that ſo the ſaid Demurrer 'may be argued be- 
fore the Lord Chancellor, as itſhall fall in courſe ; 
2nd where this is' omitted to be done, the Plea and 

morrer is over-ruled of Courſe, -and thePhantiff 
| take forth a Subpena againſt the Defendenr,' to 
enforce him to make a better anſwer, and an order 
for coſts according to the laſt Rules and Collections 
of Orders. ; . 

Where a man exhibits his Bill in Chancery,. and 
dyes, the Suit depending, whoever have the Intereſt 
inthe thing complained for, whether Heir, Execu- 
tor, or Adminiſtrator, they may put ina Bill of Re» 
vivor againſt the Defendent ; or in caſe the Defen- 
dent dye, the Plaintiff may exhibit his Bill of Revi- 
yoragainſt the Heirs, Executors, or Adminiſtrators 
of the Defendent. 


Ee 4 Where 
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-Where there is. a Bill of Complaint exhibited a | W 
gain a man and his wife, and the Matter contained 
18 the Bill wholly concerns the wife, and they both 
makeanſwer unto this Bill, and. aſter they haye made 
anſwer the Husband dyes, in, this caſe a Bill of Revis 
vormult be brought by the Complainant agaialt the 
wamait be intend to proceed in that Suit; and the 
ealon is, for that the, woman balk ngt be conſtrains 
_ abideby tbatanſwer, which ſhe together with 
her > or ſolely as wife to the man, had fors 
Fe Wade unto. the Complainant, dor that ſhe was 
| time under caverture.....: - 4 
| in caſe ſhe ſurvive her, Huzband, and conti, 
oy es. polleſſed ,orſeiſed of the (3 fRings) 10 ie Hae 
in#4« quo, ſhes Tk as ſhg,ſhall chink fir 
new WU bx [not be ho hound up OF Co 
NA which ſhe ade during bla hs 


olely.as wile jun bY an; And yet if ſhe ghinks 
fits þ May. an {qt that 


mer ANWSrE of hers; and 
1that Suit, ..... 
20 . ny cxbibirs esiB{ 6 in Chancery 
emcyole, and he appearing makes anſwer 
= al Feomards margn 5 marryivg, ſhe cames/un- 
ture, the,.: Suit epending . jn this,cale the 
Joby proceed againſt her and hex Husband, 
all not needany Bill of Reviyor, and-her Hus 
44 fi ſhall Freed; that anſwer,which. ſhe made 
KID a Feme-ſole, for that ſhe ſhall not advantage 
ber fe ſelf by her-own Fab | 
Whe e.0n the de the &e Feme-ſole] Plain 
tif exhibits the, BL and the Delendent makes an* 
ſwer unto it, and afterwards ſhe intermarrieth, here | 
there-can be no further proceedings by the Husband 
and Wile without a Bill of Revivor,becauſe ſhe hath 
abated her Suit by her own act of Marriage, of which 
the Defendant may take his beſt advantage. : 
Where 


Fhancery. + and Solicito?. 

Where the man and the wife exhibit a Bill of com- 

plaint, and to this the Defendant anſwereth, and 

xe, man dyeth, the woman ſhall be at her choice, 

herher ſhe will exhibit a new-Bill, or proceed up- 

the Bill by her Husband and her ſelf formerly ex- 

kibited. | | 

Where there are two ſeiſed of joynt Eſtates, or 

where they are Executors of one Will, or Obligees, 

or Obligors ; and they prefer a Bill in Chancery, to 

hich the Defendant makes anſwer, and after one 

723 Nofthem dyes, here the Suryivor.:may proceed in his 
Lutagaialt the Defcndanty and thall need no-Bill of 

tis Bb eyivor. AT " 

Note, that the Bill of Revivor muſt purſpe the 

, fcſt Bill exhibited, for where there- js any variance 
between them, the Defendant may be: diſcharged, 

or | Jad the Bill will be; difmilled.;.} , 1 *003 01 

ks | Where-there.are Adminiſtzators .Durgrite minore 

nd Rear of an Infant Executor, inthe natureoff aGuar- 

ry 

er 

he 

d, 

US" 

de 


dan, and they ſue on the Infant?s behalf,andgheSuit 
kpending the Infant comes tg/age 3 hetey it-(tems, 
ieeds no Bill of Revivor, - - +», + 1 bn oh 
Where the Complainant hath exhibited his Bill of 
Revivor, and hath procured thereupon aSwhpana to 
teſerved ; he-will be upon, this inthe ſame-cale as 
tie Predeceſſior was, when ghg- Bill firſt accrued, 
de Jules ſome. good. cauſe to the. contrary (as that he 
ge £b not the Heir, Executor, nor hath the;like in- 
24 & &c.') can by. the: Defendant's Anſwer be 


in | Wherea man doth wilfully refuſe to anſwer, and 
xe 'Iand out. all proceſs of contempt, the Court will 
ad Flkethe matter. of the Bill pro confefſo, 'and decree 
th I Tothil 69. i 

ch Þ} If the Anſwer he good to common intent, the 
Plaintiff muſt reply and prove the matter if he 


Ie can 


-can, and not inſiſt upon/ the inſufficiency of then. li 
ſwer. 

No exception canbe takento anſwer after a Rell 4hfl 
-Plication put in, foritis then admitted to be goal the 
-but before Replication it may be excepted apainſti 

eight days after coming in, or may have longer tinelf goo 
to except by order to that purpoſe to be obtained, I on" 

But where it is excepted againſt, the cauſes mut-meſ 
be ſhewn in writing, and delivered in'to the Plain}. V 
tiff *s "Attorney or Counſel the ſame Term the a» {wes 
wer comes in, or within eight daysafter ; and ifhe poin 
amendiit in eight days, he is to pay no colts. wha 

Where an anſwer is excepted againſt to be inſuſi- ee! 
Tient, it "is uſually referred to a Maſter, to conſider} nes 
of theExceptions, andhe to certifie-the Court whe 
ther it be Infofficient. - " e529 

If the Maſter certifte it to be infufficient, thenth I 
Plaintiff may take out Proceſs for coſts, and the De lt 
ſendent*s anſwer is not to be received, till he hath] 801 
Paid thecoſts. | TI 
The firſt Anſwerbving returned inſufficient; the kth 

Defendent muſt pay forty fillings ſingle coſts, U#tc 

If itbe an Anſwer that came in by commiſſion;audPdlfis 
be inſufficient, he muſt pay fifty ſhillings. $10, 
The ſecond Anſwer infufficient pays three pounds, Jl & 
Thethird five-peunds coſts, and-you may hayeafſ © 
Subpena both forVyour' colts, and to make a bettet Gſm 
Anſwer. 0 4 ES 40 
But'in theſe cafes of Exceptions, the inſufficies-Jiepy 

cies appearing in the ſame Exceptions, are the point 
tobe inſiſted on, and 'ng new Exceptions may be th 
moved. Where the Maſter upon reference tohimJ a 
© tins the Anſwer to be ſafficient; and ore I 
cettifies it, there the Plaintiff muſt pay forty ſkikſ if 
Ingscofts. =o | 
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«af. If the Exceptions to an Anſwer 'be putin after 
| the-Term, there (hall: be time . given to Anſwer 
4hem until the fourth day of the nexc Term, unleſs 
+ & the Court haſten it. 
ntl Ifthe Anſwer comes in by commiſſion, andbe not 
Y , honew commillion will be admitted but up- 
d. I on'0arh of the inability of the perſon, and his pay- 
motfl-nent of fifry ſhillings coſts, as before. 
[zi - Where a cauſe goes to hearing upon Bill and An- 
- a-| {wer2 the ſame muſt be admitted to be true in all 
iff points, and no other Evidence1s to beadmitted, but 
what is matter of Record,co which the Anſwer doth 
fofk-Y refer, and which is-proveableby Record it 1clf, Ca- 
fide {1% Reports 78, 30. 
whe-ll Concerning Demurrers and Pleas, take theſe 
Rules following. 
1th} Teſt, a Demurrer is always where there is matter 
Def L defective contained in the Bill, oc where there 
hath sforeign matter. 
The Plea of foreign matter may be of two ſorts; 
the Zither where it is to the Jurifdict on of the ©ouxr, 
- to the difability of the perſon, as where ti:© Plain- 
yandBaffisoutlawed or excommunicated, or where c..re 
$i0 this or any other Court, a Bill or Suit depend- 
inds,. Jy for this very.caule. 
ea] Or it may be that the cauſe hath been formerly 
eter | diſmilſed this Court, or the like. 
Or if the water of it appear apon Record,it may 
cies-Iieput in without Oath, otherwiſe not. KY 
in] lacafe it be a Demurrer, it muſt expreſs the cavſe 
y bed the Demurrer, yet other cauſes may be inſiſted 
himJJo at the time of the determination thereof by the 


If the Demurrer be over-ruled , the Defendent 
hall pay five marks coſts, where it is allowed; 'the 
befendent ſhall have no coſts. 

| f 


| 
g 
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If ane plead a Plea that is inſufficient,and ſo ovrſkent 
ruled to be, as where it is an Outlawry pleade{Will! 
andit prove nota good Plea, he'mult pay tive markies 
colts. _— 4 

| An Utlawry is not tobe pleaded,unleſs you pleaeabil 
the Record, ſub pede ſigilh, 00 W 

A Plea of Utlawry , if it be in a Svit for the ſamVrdc 
thing for which a man ſueth to be relieved in Cluy-$por 
ceEry, iS not to be allowed ; but otherwiſe itis 
Jowed, and will bein force to hinder all the Plaig-ivre 
titf *s proceedings, till-it be reverſed. ode 

Bur when it 1s reverſed, the Plaintiff uponpy- (lu 
ment of twenty ſhillings coſts, may upon a new $-Ijal© 
——wnhm put the Defendant to antwer the faneite | 
Bill. _ | 

Where the Plaintiff conceives the Plea for matterÞ«lu 
or manner nought, he may put it to the Judgmeit ue] 
of the Court. ted | 

Where a man pleads for a former Suit, he neeJjf\l 
net fet it down with the Regiſter,. but it ſhall bere-Þ#k 
ferred to a Maſter tocertifhie ( which muſt be done} W 
Within a Month. upon the Phaintiff *s procurement)}Þyor 
and if the Maſter doth certifie againſt the Plain Jug! 
tiff, he muſt pay five ſhillings coſts : If there heÞth 
no Report within a Month of filing the Plea, thep*u 
= will be diſmiſſed of courſe, with ſeven Noble. 
colts. | 

If the Demurrer to any Bill be put in upon any 
flip or miſtake an the Bill, the. Plaintiff of courſe 
Iazying down to the Attorney twenty ſhillings colts, 
may amend his Bill within eight days after the De 
myrrer put in, but not after that time. Tt 

If the Demurrer be admitted by the Plaintifftoun 
he.geod within eight days after the filing of it, andp,T! 
he,doth pay the-Defendant his Attorney, or ClerkF4n 
12 the Court forty ſhillingscoſts, then the Deſen-Pyad 
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; 
. 
IS 
$109 


dant] -- 


ee hal ery and Solicitoz..-- 
lent ſhall not need toattend his Demprrer, but the 
ABBill ſhall ſtand diſmiſt of courſe without motion,un- 
ar 6 both ſides agree to the amendment of the ſame, 
ut ſuch diſmiſſion is to be no bar to anew Bill tobe 
«hibited by the Plaintiff. 

Where the Plaintiff finds ſufficient cauſe for am 
Order in the Anſwer, he may go to hearing there- 
pon without further proof, (of which he ſhould be 
ell adviſed) in which caſe he muſt procure his At- 
ptaraey to prefent the ſame 1n courſe, to be ſet down 
Kobe beard upon Bill and Anſwer: But in caſe the 
-pap-(Court (hall not find grounds to make a Decree or fi- 
1 && ſal Order, the Bill (hall be diſmiſſed with coſts, or 
Game fide Plaintiff admitted to reply, if he deſire it, firſt 
 {Iying down five pounds colts, within four days af- 
atterſ« ſuch hearing, then the diſmiſſion to ſtane,and the 
mer oeluſion of rhe Order upon hearing is to be pen- 

d by the Regiſter accordingly, and then ſuch dif- 
need iniſſion ſhall be a good Plea in Bar of any new Bill for 
re-ile ſame matter. 

done} Where a Plaintiff proceeds fo far as to proof, and 
ent) {pon che hearing ir clearly appears the Plaintiff 
lai fughtihave had full relief upon Bill and Anſwer, al 
| it he be relieved in the cauſe, yet he ſhall pay colts. 
more fully of rheſe things in the Colleron of Or- 
1.16, 18. Caries Reports 39, 87, 
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1 u Replication, Rejoynder, and Sur-rtjaynder comes 
ourſe next to be handled. 

coſts} He Replication is the Speech of the Plaintiff, in 
: Des way of Reply to the Defendent*s Anſwer. . 
The Rejoynder is the Defendant's Anſwer tothe 
iff tofantift*s Replication, 

, and The Sur-rejoynder is a ſecond. Defence to the 
ClerkFantiti ?s Action, oppolite to the. Defendent?s Re- 
xeſerFjeder, 

dant Ficlt 
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Firſt, the Replication muſt” be ſhort relating 

' the ſubſtance of the Bill, and it muſt avoid ſupy 
fluous and criminous matter. 

Secondly, The Replication-muſt affirm and yy 
ſue the Bill, and confeſs, and avoid, traverſe, ort 
ny the Anſwer. 

Thirdly, the Rejoynder muſt purſue and confi 
the Anſwer, and mult ſufficiently confeſs, or avoi 
or traverſe every material part of the Replication: I 

Fourthly, no new matter muſt be put into tf 
Replication, and ſo much matter only is neceſſary 
tobe here as will avoid the matter of the Anſwer” 

Fifthly, if upon the Anſwer there be ſo much cavF7; 
felled, that the Plaintiff need not todraw into PleabF"; 
ing, and proveall the points, he muſt ſee to it, and 
reply and go to proof, only in thoſe particulars 
queſtion, and neceſſary to be proved. 

Sixthly , when the Defendent doth demur, «F: 
diſclaim to any Bill exhibired againſt him, the Plains 
tiff cannot reply. And if the Defendent in thohki 
caſes be ſerved with a Subpena ad rejungendum, a 7. 
ving before made no other Anſwer, but a Demur-£t: 
rer or Diſclaimer, he ſhall have colts for his uu 
Vexation. 

Where the caſe is ſuch, that the parties canned 
come to iſſue, by reaſon of ſome new matter diF*_. 
cloſed in the Defendent*s Rejoynder, that required.” 
to be anſwered unto, the Plaintiff may ſur-rezoynto 
the Re-joynder, and the Defendent likewiſe to the 
Sur-rejoynder, if there be cauſe. 

As for the time for the Replication to be put it. 
after the Anſwer, you are to obſerve, that the Plair, 
tiff hath time for all this Term, and all the nexY* 
Term, and until the beginning of the ſecond Term 
following, to putin his Replication. 

The next Term after the Anſiver is put in, - 


Phanccl y» and Solicitoz, 
Thefendent may give the Plaintiff rule to reply : and 
6 UE: ch rule be given, and the Plaintiff reply not, 
Pts will be given againſt him. 

And where he gives another Rule, and the Plain- 
fdoth not reply the ſecond Term after the Term 
xz Anſwer is put in, the Bill will be diſmiſſed with 
ſts of courſe. 

But in caſe the Plaintiff doth reply, and that the 

lication be in Court, the Defendent can have no 


" 1 D@efendent may if he will rejoyn Gratzs to the Repli- 
os xion, and force the Complainant to joyn in Com- 
\_ + Willion- 
p- Where the Plaintiff intends togo to Commiſſion, 
rs in ${lt ſerve the Defendent with a Subpana ad re- 
| endum, before he can have commiſlion to exa- 
Tue Witneſſes, and upon return of the Subpane ad 
3 . Sjmeendum and Oath made of the ſerving of it, the 
" «Funtiff may by entring Rules, force the Defendent 
4, Þrjojn and joyn in commiſſion, or to go on tathe 
mining of witneſſes without him ; for baving gi- 
Fahim ſeven days to rejoyn, if within the time he 
aſe to doit, he cannot do it after, 
la ſuch caſe where the Defendent is ſerved with a 
- dif $9" ad rejungendum , and does not upon the 
"ire {vilt *s Clerk*s demand tothe Defendent's Clerk, 
ro Fc Commithoners names by the end of the 
a am, wherein this Subpena is returnable, there 
0 ÞPlaintiff may without motion or petition, give 
at jo $3» and take the Commilſions, ex parte, See 
lain” $ Reports, 111. and Collection of Orders in 
acery. 
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The manner of joyning in Commiſſion, and 
execuring of it. 

N the joyning of this Commiſſion to examine wit 

neſſes, the Complainant muſt firſt name « 
Commiſſioner, unto whom the Defendant may gi 
general exceptions. 
The Defendant is to name the ſecond. 
The Complainant the third, af 
The Defendant the fourth. 

The Plaintiffis likewiſe 'to have, frrft the takin 
out and carriage of the Commiſſion, as oft as ay 
isſued out, and he or his Commiſſioners mult ghe 
either in perſon or by a note left in writing, arti 
place ofthe uſual abode of the other party, fourteen 
days notice to him, of the time and place of execut 
ing the Commiſſion, & if there be default then matt 
by the Plaintiff or his Commiſſioners in the execution 
thereof, he muſt pay the Deſendant ſuch coſts ashe 
upon his Oath ſhall make appear he was put to 
the attending of the Committion, ' and the Plainti 
muſt renew the Commiſſion at his own charve, an! 
the Defendant ſhall have the carriage of it. And f 
on the other fide ſhall the Plaintiff have, if the De 
fendant have the carriage of the Commullion, andty ; 
be loſt by the Defaulc of his ſide. 1s Ol 

But where it becomes void by any Error of the he 
Clerkin making it, the coſts ſhall be born. by hi : 
and that fide for whom it was taken out. 

Where the Defendant hath the carriage of tht 
Commiſſion, he muſt give notice to the Plaintifhss 
before directed; and if ſuch notice be not given, 
ther all the Examinations will be quaſhed, or oth*r 
wiſe the Court will grant to the other ſide a Colry® 
mithon ex parre. 

Where there hath been publication , there n0 
Com 
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Commithon can be granted or renewed, for examin- 
ing witneſſes without ſpecial order. 

Where a Commiſſion hath been to examine wit- 
meſſes without reference and certificate upon it, it 
cannot be diſcharged upon a bare Petition, 

"Where a Commiſſion is taken out by conſent, and 
the one ſide at the ſpeeding of the Commiſſion do 
pat in no Interrogatories, nor examine any Wit- 
meſſes (unleſs upon a Motion, and by Order of the 
Court) he ſhall never after be admitted to have a 
tw Commiſſion. 

| Where the Defendant had Witneſles to examine, 
ad they being ſerved did not appear, but make de- 
fault, here a new Commiſſion will be granted tothe 
Defendants. Caric*s Reports 91, 43. Tothil 111, 
Colleition of rhe Chancery Orders. 

Touching the choice of Commiſſioners and Examiners, 

| and the Exceptions againſt them. 

Pu they muſt be men indifferent. 

The Exceptions uſually taken againſt them, 

#e, that he who isnamed Commiſſioner is of Kin- 
aged, or allied to the party of whom he is named, & 
may vcry wcll be deemed to. ſide with that party. 

Or that he is Maſter to the party for whom he is 
tamed,or that he is Landlord to the party,or that he 
s of his Counſel, or Attorney for him, or one to 
#hom he is indebted, or one that hath a Suit with 
the adverſe party. 

The Commitlion being to be ſat upon at the time 
ad place appoinred, rhe Commiſſioners mult call 
the Wirnelles before thetn, where if they appear not, 
a Attachment iſſues againſt themy unlels it be in 
ſich caſe where the Witneſſes are impotent, and 
then a Commiſſion lhall be aworded roexamine them 


there they be, hut uſually they will have coſts before ; 


tiey anſwer. ; 
E-" Ff When 
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When the witneſſes appear to be examined, the 
Commiſtioners and Examiners muſt examine theny 
telves, and not leave ſo weighty a bulinels ts the 
truſt of their Clerks, or others, to do it- 

They are to hold the witnelles to the points ig- 
liſted on, 

They ſhall examine them but to one Interrogaty- 
ry at 2 time, and ſce that anſwered firſt, and at one 
T1Mme, X 
They areto take what comes fromthem in' anſwer 
to what they are examined, and not upon their ſight 
of all the Interrogatories, to let them ſet it down} jr 
themſelves, f 

After they have been examined, upon-bettaf | 
thought they may force them to atrend their cxamir | a; 
Bation. They oughs not either to ask them idlequef y 
ſtions beſides the matters of the Interrogatories, nor} t! 
fer down impertinent Anſwers, | 

They are to let down truly their ſaying in parc } © 
ment, and that done they are to fet their hands ts | * 
every Schedule-examination , and fend them up jj 
into the Court as they are taken, with a Certite | v 
cate, "1 

Where the Commiſſioners meet with-any obſtr | 6 
Ction 1n the work, they muſt certifie that alſo. 's 

After the Commiſſion is duly execated,and thatit I », 
be returned up, one of them muſt deliver it in the 
Court, or they muſt ſend it by one that muſt make 

b 


Oath, that he received it from one of their hands, 
and that ir was not altered to his knowledge. _ 
If any one of the Commilkoners commit any mf 
demeznor about examination, the party grieveds | y 
upon Oath of it, my have the Atrachment againſt Þ © 
him, and cannot have a Commiſſion to examineit J : 


upon the certificate of the ather Commiſſioners. | © 
Where 


Chancery. - and Sdlicitdz. -. . . - 

Where there is adiſagreement of the Commiſſio- 
ners, or where there is any other ſpecial cauſe that 
obltruts the Commiſion, they may have an exami- 
tation ſer down on purpoſe to doit. See Carie?; Re- 
ports 30, 31,40, 80, $1. Tothil 199. 

The Intercogatories to examine witneſles muſt be 
facciſe and apt. 

"When witneſſes are examined in Court upon a 
Schedule of Ifiterrogatories, you cannot examine 
the fame witneſſes upon putring in new Interroga- 
tories.  " 
Witneſſes, may be examined as well by Examiners 
in Court (in caſe they live in or near the Town), as 

y Commithoners in the Country. 

"Either party, as well Plaintiff as Defendant, after 
anſwer put in, until publication be paſt,may examine 
what witneſſes they pleaſe in Court, betforeone of 
the Examiners ; but before anfwer, and after publi- 
cation no examination will be allowed, but by ſpe- 
cial Order ſome ſpecial cauſe being ſhewed. 
© Notice muſt be given both ofthe names and dwel- 
ling place of the perſon examined, in all caſes of Ex- 
(mination. 

After the Order of Publication,and that deliver- 
ed to the Examiner, no witneſs may be examined in 
Court, though he were ſworn before, Caric?s Re- 
potts 27, 58, 93. Tothil 139, 190, 192. 

? Touching Depoſition of Witneſſes, | 

O Abſtract, or Copy of the Depoſition of the 
\ Witneſſes, is to be delivered till publication 
be'paſt. 

No Depoſition of Witneſſes may be ſuppreſſed 
ppon a bare Petition only, without reference and 
certificate upon it. | 
-. Where there are ſeveral cauſes whichare meerly 
Croſs-cauſes between the js particss. and uct 
| 2 


F* 
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ing the ſame matter, there the Depoſition of Wit- 
teſſes (in the ſeveral Cauſes) may be uſed at the hear- 
ing of both Cauſes (being heard together) witkout 
any Motion. # 

Where Depoſitions are regularly taken, they may 
not be ſupprelled by Motion ; but the Depoſition of 
Witneſſes appearing to this Court to be gotten by 
procticn may by Order of the Court be ſupprelled, 

epolition of Witneſſes taken in this Court, may by 
Order of the Court be made uſe of in any othet 
Court, Care's Reports 35, 56. Collettron of Chance 
Ty Orders. | 

He that will examine Witneſſes (in perperuam rej 
memoriam) to preſerve a Teſtimony, he mult firſt ex: 
hibit his Bill, ard ſhew his Title t6 the thing, and 
that the witneſſes to prove it are old; and norliketd 
live long, whereby he is in danger to loſe it,andtheg 
ptay a Commiſſion to ſome Gentleman of Credit id 
the Country to examine them, and aSubpera tothe 
parties intereſted, to ſhew cauſe (if they can) tothe 
contrary. ; 

If the party intereſted being duly ſerved within 14 
days ſhew cauſe, the Plaintiff muſt deſiſt ; if he car 
not, he may go on alone, if the other will nor joyn 
with him, as he may-if he will, and then T4 da 
warning is to be given for Exccution. : 

The Court in this caſe will appoint Commiſſice 
Nners, and give Articles to examine upon, or they 
may be examined in the Court by an Examiner, 

" Nonebut aged and impotent perſons, may bt exe 
amined upon this Commitlqn, ; 

Where the Defendant takes Exceptiens to the 
Proceeding in ſpecding rhe Commithon ; as whether 
it did appear or not, and whether Oarh were made 
beforerthem of notice given ro him of the timeand 
place of Executionthiereof, infuch cafe as the Com» 

| milliogers 
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miſhoners muſt certifie up with the Commillioa the 
Exceptions the. Defendant fo took... 

This. Teltimony taken upon this Commiſſion, is 
not to be publiſhed whileſt the witneſſes livez_ but in 
ſome caſes, as cither by conſent of the parties, or up- 
on Oath made,. that either the Plainriff hath ſome 
Tryalat Law, wherein he ſball need it; and thatthe 
vitnelles are nat able to come to the place,or other» 
wiſe by Order of Court ; and thenthe Commilhon is 
to be opened by a Maſter, and to be conſidered of, 
and afterwards it may,.if the party will, be exempli- 
fed, and may by Order of this Court be given in E- 
udence 1n any other Court, | 

- Theſe Depoſitions thus taken, ſhall not be made 
ve of to be given in Evidedces againſt any other, bur 


the Defendant who was warned to defend it, his 


Heirs or Aſſigns, or ſome other claiming by or under 
him, by ſome intereſt which accryed unto him, after, 
the Bill preferred, Torbil 189, 190, 191, 192. | 
* Where both Maintiffand Nefendaut have exami- 
ned what Witneſſes they pleaſe, and are ready to go 
to bearings then either of them mult firſt give the 0- 
ther a is for Publication, if it be the Plaintiffthat 
gies the Rule, then thus, (Day is given tothe De- 
endant of Publication upon the Commilſion joyned) 
and if the Defendant give the Rule then og-the con- 
tary thus, (day is given $0 the Plaintiff for Publica- 
tion upon the Commilſion joyned.) 

The day fo given is one week, which being expi- 
red, and no cauſe ſhewn to the contrary, then Pu- 
Vication is granted. 

After Publicatiqn ſp granted,neither party canex- 
mine witneſſes, except it be by ſpecial Order of the 
Court ; which is not granted without an Oath 
made, thatthe party which requireth the ſame, nor 
apy of them hath ſeen, or beea made priyy £0 

| Ff'3 any 
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any Examinations of any the Witneſſes formerly 
examined in this Court by either of the parties; and 
ſome good cauſe be ſhewn, either by Oath or Cetti: 
ficate of Commiſſioners, why: the party could not 
get his ſaid Witneſſes examined within the time li- 
mited for their Examination: In which caſe ſome: 
times the Court gives Order to examine witneſſes by 
a time prefixed, with this proviſe, that. the party 
ſhall not. in the mean'time ſee the Taid'former Exa- 
mination. | 
Touching ſetting down the Cauſe for Pearing: |. 
Fter Publication had, the Plaintiff, or in' bis 
1% neglect the, Defendant may*procure'aday of 
Heating of cotitſe to be ſet down by his Clerk at the 
end of the Term,when the Lotd Chanceltor da,7, 
ſet Hown days for hearing the'next Terttt.. . F 
The days miſt be ſet down actorting to their, 
priority of publication.” - Om OW 
No cauſe muſt Be pfeſehhted for beating, the ſame' 
Term that Publication dotfpaſs.nq 7, 0 
AN Proceſſes to hear Judgments muſt be retutn- 
able 60r 5 days before the day of Hearltig, except it 
be .in the beginning bf,the Term, When, the time 
wiltnot bear it; and the Writ'muſt haye on cheback: 
of it the very da of heatth = eairrie 9 eB jy 146 
If the Plaintiff appear notzthe Defendant is ro be 
ditmifſeq wich coſts, Carie?; Reports'4$. Collethion 
of Oraers in Chancety.. © '* © op 477” 


w ” 


$1 ; 
Touching Decyees take theſe enſuing » 
E Rules. p , 
HV Decree muſt be drawn up as ſhort as with 
A conveniency it may, and not recite the Pleaty, 
ings largely, butthe ſum of it briefly. age 
If the Decree be made before the Maſter of the” 
Rolls or before any Judges, it beingdrawn, mn : 4 
| IF 
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is ſigned by them, and after by the Lord Chancel-, 


and then it muſt be jorolled. 

The Decree muſt be ſigned and inrolled before 
ent day of the next Mchaalmas or Exfter Term, 
after the making of jr. | 

Where the Decree concerns Lands or Leaſes, it 
mult be entred into the Regiſter*sDocquet-Book, 
within ſix months after the making of it; otherwiſe 
itſhall not prejudice the Purchaſors of the Land. 

No Decree ſhall be binding to any, but thoſe who 
we ſerved with Proceſs, #4 audiendum judiciugn, Or 
that it did appear Grats. 

The Purchaſor that comes in by conveyarice, Bone 
far, from the Defendant before rhe Bill exhibited, 
and chat'is no party by. Bill or Ocder, ſhall gor be 
bonnd up by any Decree. 

But where a man becomes a Purchaſor (pendence 
ltr) and without any colour of privity, or allowance 
by the Court, there it ſhall regularly bind him ;z yet 
0 fuck caſe, if there have been any intermiffion of 
the Suit, or the Court be acquainted with the con» 
xeyance, the Court to give Order in ir, 

No Decree made by this Court.can becrofſed, al- 
tered, or explained upon a bare Petition only ;, and 
yer hereby it may fer ſome ſpecial reaſons, be ſtaid 
fora while, till it can be moved in Court. 

"A Decree of this Court once inrofled, cannot be 
reverſed or altered, but by a Bill of Review ;z unleſs 
it be in caſe of miſcaſting, where the caſe is dermon- 
{rative, and then it may be done by Order. 

A Decree will bind the perſogs; for where any do 
tefuſe to obey it, this Court will impriſon him hotil 
he do conform. 

A Decree of this Court doth bind the Right and 
Title to Lands and Goods, for this Court, by their 
Order of Sequeſtration and Injuntion, doth diſ- 

Ff 4 | poſe 
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* poſe of the poſſeſſion thereof for ever to him, thy 


Ence, | A 
' Where a Decree is to be made upon a pretence of 
Equity againſt the Judgment of another Court, this 
Judgment is fir} read, agd thenthe Decree is not tg 
vacuate the Judgment , but to oxder the unreaſons; 
ble party. £0 4 


The courſe of the Court in infoxcing Obedience to thei 

© * "Decrees, and puniſhing the breach of them. 
Liſt, They are to ſerve the party with the De- 
A . cree it ſelf, under the Seal of the Court, andif 


he.yields not obedience unto, but ſtands obſtinate; I. 


they then” proceed to take out of the Court all the 
Proceſſes of Contempt againſt him, one after ano 
ther; and the party being taken, is to be [traitly imy 
priſoned, and not to beſet at liberty tilLhe yield 0- 
bediefice to it, (that is to ſay) That he perform. that 
part of the Decree, which is preſently to be done, 


and give ſecurity to perform that part which is tobe J. 


done for the future. bop 
Alſo, the Lord Chancellor for his contempt may 


fine, him what he plcaſes, and afterwardseſtreat the. 


fame.” * 


Where the Decree, is for Land, and the party re [to 


main obſtinate agd; witful after his Impriſonmenty 


the Caure” doth'uſe to grant an Injunction for the 


poſſeſſion; and this being diſobeyed uu itis Rog 
and Oath made thereof, the Court doth in that @ 
grant a Commiſſion to ſome Juſtices, and if need be, 


a Writ of Aſſiſtance'to the Sheriff, to put him in pol; F | 
ſcſſion. Sce Carie*s Reports 2.3, 34, 36, 37. Tabil I 


$6, 57. Colleftion of Orders in Chancery, 


* Where this Injunction is granted for poſſeſſion of | 
0 


the Land, and the party irs out all che'Ptoceſs 
ET CON- 
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| þ ther .him, the I conl 
.Court-judgeth to have Right thereunto in conſe 
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contempt, and cannot be found by the Sergeant at 
Arms, .ori make a Reſcue, a Sequeſtrationſhall be 
granted of the Land, Torbil 107. 
ef This Scqueſtration is granted ſometimesas well 
this of the Goods, as of the Profits of a Man*s Land, and 
ttg I that for his wilfulneſs in ſtanding out in contempB, 
20&J and diſobedience to the Court; as well where it 1$ 
for diſcharge and payment of the Debts and Duties, 
"where the Decree is for the payment of a Sum of 
beg Woney ; &c, Torhil 75,1 76. 


De. Concerning Contempt. 


ate, ſ caſe of Contempts upon force,or illwords trſed 
ppon ſerving of Procefs; or other words of fcan- 
ne I alto the Court, if they! be proved by Afidevir, the 
imy | party forthwith upon Morion will be commirred, if 
| 0. I the words ſpoken deſetveir.”' 
that $ For other contempts apaiaſt theOrders and De- 
ne, | trees of the Court, take as follows. | 
be | Firſt, An Atrachment 'goes forth upoh Aﬀfdavie 
1 ngde 0 of the Contempt. 
nay Thea the party being taken isto mp the Re- 
the Itiſter?s Office de die 5n diemito be examined npon In- 
.. Iterrogatories, which is uſually upon motion referred 
re- Jtvone of the Maſters in the Chancery, but frequently 
eby one of the Examiners in Court. ' 
"The Contempror coming 1n Graris, or upon Pro- 
ee givenotice to the Clerk of the other ſide 
afdis Appearance; & ifthen there be nor Interroga- 
faries put in within eight days,or being examined, if 
Reference be of the Examination, or Commiſſi- 
®taken out by the other ſide, nor Witneſſesexami- 
- id to prove the Contempt in a month; the Con- 
o temptor ſhall be Liſcharged, and ſhall recover colts, 
jo de taxed by a Maſter without any 1gotion. z 
ON- 
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If after be hath appeared upon the contempt, he 
depart, nat examined, he mult ſtand committed tine 
he be examinedand cleared; and if it be found, Wi 
muſt clear it,. and pay coſts ere he be diſcharged"! 

Such as ſtand commitred for contempts upon Av 'E 

chments, or Commiſſions of Rebellion, muſt entaſ© 
1930 Bond to attend from day to day, not todepanſ® 
without leave of the Court, Carit's Reports 9, 4. 
70, 71,52. Collefl;on of Chancery Orders, I 
Impritonment upon contempt for Matters pal, Þ"* 
may be diſcharged of Grace, after ſufficient Impr-Þ*' 
fonment, or it may be otherwiſe diſpenſed withaluF 
fuch caſe, p a4 | 
; -But where the Impriſonment is for non-per ſg 
may of any Order of the Court in force, then 
perſon ſo in contempt, ought not to be diſcha ! 
except he firlt obey, only the Court may di 
with the contempt for a tine. | Bil 

{co -. | Goncerning. Bills of Review. oro 
" A Bill of Review: ſhall not be admitted, excyyt | 

A. the Decree be firlt obeyed and performed. t 

No Bill of Review ſhaft be put in, except the par Þ ." 
ty that prefers it enter.into a Recognizance withS F 
reties, for.the ſatisſying of colts and damages forthe J .- 
delay, if it be found againſt him. * 

Wheze 2,cauſe is diſmiſſed upon full hearing, and | 
the oufniligg, igned and inrolled, .it cannot bers |** 
rained. again F by. 2 Bill of Review, and that if I'* 
ſome ſpecial cafes. "+. _— uk 

No Bill of Review is grantable but upon Error i ji 
Law, appearing in the body of the Decree it ſelh [* 
without Averment or further Examination of any 
matter of Fat, which might bave been had at the | \ 
timeof the Decree, unleſs he ſhew ſome new matter, [8 
which hath riſen in time after the Decree, whereof 
the Plaintiff could not have advantage before ; ow C 

then jy &vt 


w 
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q@hen rpofi Oath made, that there'is a diſcovery of 


ted ti 

nd, (Whnew matters this Bill, (by leave of the Court , 
ged' Way be exhibited. 

on A Ny by Reva erg this Bill, muſt firſt five 


t entelſÞecot 
reſted. 


depanſÞ®: 
9, 4}, Where the Decres is to vietd the voſſe(ſion of 
nd, deliver Writings, or to payKfoney, he muſt 
i perform that before a Bill of Review z Burif 
he Decree be to extinguiſh a Right, convey Land, 
aſe a Debt, acknowledge SatisfaRion, or to can- 
x| Records or Evidences, or the like, ir may be 
yd by the Order of the Courttill the Bill of Re- 
ww be determined. 

No Witneſſes which either were, or before hiv 
heen examined upon the former Bill, hall yuponths 
fil of Review be examined to-any matters, Colleſti- 
*þ Orders in Chancety, Torhil 393. © * 

x: ung now Pore through the general Proceedings of 

art Fre: on Bill -and Anſwer 5 there are ſore 
4 things, which (11 Jome caſes) ave eſſential to thoſs 
k'$y "Proceeds, whith take 6 as 4 14 oeup fort, a 
rs InjuntFions 

al | fk is locked ryonnceod ingrothe cence 26« 
Kin bd pins -2 that which makes ſtay of Pro- 

lg ar Common®Law ; although in many <ulty 

it " ts fikewife ro theend to gain the pollefſion of Hind, 

ſome caſes it preceges, and in ſome caſes it any 

pete to the Decrer, and ſometimies by writing, 

ge; other titnesby word of mouth, -s when-the' 
any IÞrty v;ho 1s to be jnhibired, is preſent i in Court. 

* Where it ſtays proceedings ar Law, in ſomeciſeg 
ter, [gives leave to go to Tryall and Judgment,but ffays' 
reof cution. 

\nd | Where the matter of Law is'tryed, it bars them 
hen 'fom Judgment as the caſe may be, 


do 


Or 
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- » Ox where there js a Judgment,and that execute” 
it will ſtay the Money in the Sheriff ?s hands, al 
the party is arreſted at Law for the Money. . 
- ThisInjunction is commonly procured,either ypſſheſo1 
oa ſame Writing or matter of Record plainly appeſſſth 
ring; or upon a very old debt that hath ſlept long 
Cxeditor and Debtor being both dead z or in ſyaffſthen, 
caſes where the efendant doth not appear, but{@Imoti 
an Attachment; or if he appear, citheranſwers naſſthoſe 
the BY!, or confefſes.fo much thereof as is ſufficient ſdert] 
. Where cither the: Defendant is beyond the Seas fltakin 
or being in the Kingdom,doth abſent himſelf; ſothuftteP, 
be cannot be ſerved; or where upon any pretenceks | -W 
hath gotten time to anſwer, the Court doth uſually banc 
1-thoſe caſes gx2neey 1njunRion tp ſtay Suit tillibe Jlffici 
Defendant dath appear- | _— 

W here there-is a Commiſſion gtanted to takemftedo 

Anſwer in the Country,an Injunction will be grant: 
ed to-[tay the Defendant?s Suit at Law, (if any ks) vl, 
ml che Anſwer come-in; and of this the;Defendat | 'W/ 
muſt take notice without any ſerving oft. . ,,,, {fo 

Where re isa Verdict at Common-Law ina it th 

Action of Debt, anda Bill be.afgerwards exhibited Þ wh 
for Relief, here ,the Money muſt ba depoſited-wfrupe 
Court, belage zhe Court will grantan Injunctian,utri 
eſp ſome caſes where Roe Bens matter in je 'Th 

appears, by. the Defendant's Anſwer, anyn lomefybir 
ormer Decrees,;,,;  aF*- 2 
Whexe 2 perſon priviledged in this Court is ſbedPlngit 
clſewhere, he way ſtay-that, Suit by this InjuocrJ'A 

ON, dy; | , on, 

. Where Timber js unjuſtly felled, ancient Mes-Pitho, 

Jowground plowed up in twenty years before, oO} Wh 
or the maintenance of Incloſures kept in for 2aFio, 


* 3 


JFars before, there-it is grantable according toWeP ſou 
CA (off 


's: 
Whereſ-. 


ml Chancery. and Solicito2. 
"Where an Injunion is granted to quit a poſleſſi- 
nit is granted of houſes and land only, and not of 
- Bent or fuch like thing ; and it is not to be granted 
wilhefore the hearing of the cauſe, unleſs upon Oath, 
pealfithat the Plaintiff was in poſſeſſion at the time of the 
a0BBill pur in, and then only* of that poſſeſſion he had 
xalſlben, and three years before; and at the time of the 
tinnotion, and not to beexrended to the poſſeſſion'of 
no thoſe from whom he claims * And this ſhall nbt hin- 
ent der the Defendant?s Suit in Law,making of a Leaſe, 
xa Slaking of a Diſtreſs, &e. And this Injunction where 
the tte Plaintiff delays his Suit to be diſſolved again. 
eh -Where it is to ſay or remove a Suit by Cerriorars, 
ah and mult firſt be givenz that the Bill hath matter 
kſhcient in it to bear it, and ſhall be proved true 
qnithin 14 days after he hath the Writ; and this if 
ea Jbedo not inthis time, after a certificate of his neg- 
rant: Belt from the Examiners, it ſhall be diſmiſſed with 
| be) Fiſts, and a Procedends: granted. 


dat | Where the Injuntion is to be obtained by moti- 
+, { for matter in Anſwer, thexe the Council muſt 


"= , ., © 
utthe caſe in writing to the Court. 


bitel Where it is granted apon the merit of the cauſe, 
d-juſCupon ſpecial cauſe in Equity, it is to ſtandtill the 
nurMriog, utiteſs the Plaintiff delay his Suir. 
I This Injunction muſt be ſerved either on the par- 
lomMManſelf, his Councellor, Atcorney-or Solicitor, 
* xÞ*- as the caſe requires, and the manner of the ſer- 
; ſuedFlig it, is much like the ſerving of a Subpzna. 
nary A bare Petition only will not diſſolve this Injun- 
Fn, nor if it had by Motion, it is tg be diſſolved 
MezFthout Motion of the adverſe party. 
e» Of Where aft Injunctionvisgranted till the Anſwer be 
Tr 22Mio, and no Order be made to continue it, with- 
-04eÞ fourteen days after the Anſwer is comein ; in 
T caſe it (ball be diſſelred upon the Regiſters 
Y herey Ceitis 


certificate thereof only,, and if no Motign be;mat 
that Term, or at the next general Scal after x 
Term; to cominue it for inſuthciency of, or matt, 
confeſſed in the Anſwer, it is dillolved of courk 
ſo where it is to itay a Suit at Common-Laay, ; 
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n 
the Plaigtiff doth not proceed for 3 years togethe | 

Where the Injunction is diſobeyed (if you we 7 
ſorce obedience thercunto,) upon Qath made ther if 
of, all the Proceſſes of contempt are to go out 
gainſt him one after another , and being taken 
he4s to be impriſoned, till he do yield obediencey 
it, or give Security to doit; nor #6 he to be heardulf Y/ 
the principal caſe, till he yield obedience to ev; 
thing in the Injunction, Terbil 107, Caric*s Repanf ;,; 
II2z 113, l 
Touching D/miſſions,. take theſe things 
following. 
T' His is prayed by Motion, and had upon Plea... 

the Bills or hearing of the caule, and not alwff 14 
examination of Wirnelles before hearing, but upon gan 
ts. 


diſcontinuance of proſecution, by Motion andG 
dcr of the Court. 9 | 
Where the Plaintiff diſcontinues his proſecut ren 
after all the Defendants have anſwered, above. « 
ſpace of three Terms, thecaule is to. be. diſmiſſed N, 
courſe, after Rules given to that purpole ;, but atte > 
a Replication put inz. it cannot bedilmilled with. - 
an Order upon Motion. - - | 4163 Tt 
Where.acauſe is diſmiſſed, upon a,full bearing. «.. 
,Fecorded, and certified by the-Lord Chancellor, F; ., 
cannot be again retained, or a new Bill admitieQh,. 
bur where there is new matter. F Af 
W here the Bill is newly difmiſt of coprie, /01Y, 
Orger, no Motion will be heard toretain it, till Wl 
coſts aſſelled upon the diſmulon be paid, and cen, by 
fed from the Attornty- ou. the other, tide chat Wh 
done, ; FT 


Tl 


ny efncety. and Holicito?. 

Ky * No Diſthifion nor* Reteiner upon a Diſmilſion 
wilt be granted v oe a bare Petition only. | 

—" [n caſes of Difmiffion not upon a full hearing; to 


anew Bill this may be pfeaded. 
But for the cauſes of Difmiſhon, the Court will 
'S fetain and diſmiſs as it doth ſee cauſe. Sce Colleltzor 
Chancery Orders, Cari Reports 341 43» 744 76s 
no, 
Touching References and Reports, rake as 
followerh. 


Here there is a Demgrrer to the JuriſdiQion 
of the Court, there no Reference may be 
hadto a Maſter upon it, but it muſt be heard before 


POOR the Lord Chancellor himſelf. 


After examination of Witneſſes is paſt, there can 
te no Reference had ro a Maiter to end and deter- 
mine, unleſs ir be incaſe of near Kin, Poverty, oC 


* | conſent of Parties. 


"A' Reference of Eftate of the Caſe is ſparingly 
| _ » unleſs where there is conſett of the Par- 


6 "The Examination of Court-Rolls is to be by Re- 
"ference, bur there it muſt be to two Maſters at the 

No Reference ſhall be made of the inſufficiency 
of an Anſwer, without allegation of ſpecial cauſes. 


IWR Se Colletf5o7 of Chancery Orders. 


The Reports of the Maſter upon the Reference 
Juſt not excee& rhe Warrant of Reference, which 
on pete Order of Court, by which it 1s referred ts 


| After the Maſter hath ſeen the Order, he uſually 
;Jfants our a Warranc, which is ſhewn to the'other 
e, whereby he gives notice of thetime of his hear- 

g the caufe, where the other {i a with their Couns 


ati tlors, or Solicitors, may 8s theyſec cauſe, arrend. 


Tg 
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\ The Report itſelf is uſually brief, and with ſome © 
Opinion, if the caſe be not very Doubttul ; andiifink 
ſo; theit. it mult ſer forth the ſpecial cale. 10] 

No Order can be had toconfirmthe Report, tillrep 
it be firſt filed wich the Regiſter under the Maſter\Fdot 
hand,and a day given on the other ſide for ſeven dasfſOrc 
&the lealt;to ſpeak to it in Court,and yet whereitgf . / 
not to ground a Decree, and it be poſitive; it ist0[{t 
ſtand, and proceſs may be taken out for the perf 


-mance thereof, unleſs the adverſe party upon noticeſpub 


thereof, do within eight days after (if it be int} d 
Term-time) ot if within the general Seals, Motions Yrece 
or if after within four days of the beginning oftheſÞ ding 
next Term,get it controlled , by putting in except 1 
ens thereto, and filing the ſame with the Regiſter, Jdot! 

Where there is an Appeal to the Court from the(Þhefe 
Report of a Maſter, the party that doth (o appeal} T 
muſt depoſite 40 5. with the Regiſter, and a day milTre 
be ſet for the judgment of the Court, if the Counnha 
do adjudge it again(t the Appealor, the other (hallfCou 
Fave the4os and what more the Court ſhall judge A 
fit, it otherwiſe, the Money ſhall be reſtored. SeYatr 
Coltettion of Chancery Orders, F | 

The matters briefly under reference are citherit-Serer 
ſuſhcient Anſwers, or matters of Account. refer 

Where the Maſters upon a Reference to him reflow 
ports the Anſwer to be inſufficient,the Complainankave 
may take out two Subpenas againit the Detendant, Jaco 
the one for 295 caſts, and the other to make a betrJioa | 
tec Anſwer. ® 


\ Touching Orders, and the Regifter that draws them. T 
< | tvs Kegiſter being ſwgrn- to-fit in Court, 1s togWi 

take noticeofall Ordersrhe.Court doth make#do 
and take ſhort notes in-their Book,hy which to drax- T' 
up ſome more_full. Remembranges of that whidiſWon 
pailed in Court, 7 OM _ Whe 


icerpChancery. and Solicitoz, 
ſome - Where any other ſhall bemade,and the Court not 
Jioformed of the laſt material Order formerly made, 
no benefit ſhall be taken by ſuch Order, as being ſur- 
lYreptitiouſly-prgcured ; and to that end the Regiſter 
doth mention the. laſt former Order in the preſent 
x Order. 
xd. An Order made out of the general Rule, muſt 
i$t08 ſt down the ſpecial Reaſons of ir. 
pI No Order ſhall be explained by Petition, but by 
publick Motion, both parties being heard, 
- No Order but final Orders and Decrees, may be 
ton received to be entred after 3 days after the pronoun- 
eff dog of it, that day being excluded. 
x The Regiſter is to keep Copies of the Orders he 
doth deliyer, and his hand is to be put to the Order 
Fhefore it be entred. 
The Regiſter after a hearing and reference to a 
ilY Treaty, is t@ ſet down in the Order of Reference, 
phat was the Opinion of the Court , unleſs the 
(hall Court doth direCt it to be drawn otherwiſe. 
All Orders drawn up by the Regiſter, are to be 
SY atred unto the Regiſters hand in due time. 
4 The Regiſter is within ten days after theend of 
u-gerery Term to certifie the Lord Chancellor, what 
, Iieſerence depends in the hands of any Maſter, and 
n relow long they have depended,that ſo if any of them 
inantJve depended oyer-long, the Court may require an 
dant,Þxcount thereof from the Maſter, and quicken him 
a betr-Jioa ſpeedy diſpatch. 
Touching Suits in Forma Pauperis. 
T He Council and Attorney aſſigned for Paypers 
"em may not refuſe, but muſt attend their buſineſs, 
150 p $ they ſhew cauſe to the Court why they cannot 
naxh9 0o, 
dranf- They muſt always have their Order of Admiſ- 
-hidÞſon with thew, and firtt move that, before any 
/ het Gg other 


The Compleat Attomey, Chancery, 


other Motion 3 and it hinders not, but that they 
may, if they have any other Motion, make it after 
wards. 

Where the Regiſter finds that it is not a Pauper,he 
ſhall not draw up any Order upon the ſecond Mote 
on, but the Payper ſhall loſe the fruit of it. | 

No Councellor, Attorney, or Officer of the Court 
appointed to be for a Paper by the Court, is to take 
any thing of, or contract for any thing with him, 
and the Paper that can be proved ſo to have given 
or contracted, isto be diſpaupered for ever. 

If a Paper (ell or contract for his Suit,or any part 
of it, his Bill ſhall be diſmiſſed, and never after re- 
tained, 

No Proceſs of Contempt ſhall go out for a Pau, 
until in be ſigned by the ſix Clerk who deals for hin 
and he mult fee there the cauſe for it. 

The courſe to obtain the Admiſlios is by way of 
Petition, cither to the Lord Chancellor, or to the 
Maſter of the Rolls, who underſcrive it, the party 
having made Oath that he is not worth five pounds 
aſhgns him Counſel and Attorney. 

His Admiſſion muft be ſhewn the ſeveral Offices 
where he hath occaſion to pals. 

Touching Petitions, for the avoiding the multr 
tude of idle ones, drawn by perſons altogether igno- 
rant of the Practice and courſe of the Court, or true 
ſtate of the Petitioner?s buſineſs; it is direted, that 
Petitions before they be preſented to the Lord Chat 
cellor, or Maſter of the Rolls, be ſhewed to that fi 

Clerk, who is the Petitioner's Attorncy in Court, or 
to his Deputy, and by him approved and ſubſcribed; 
and for this no Fee isto be taken : bur this is not tobe 
underſtood of Petitions adviſed,and ſigned by Cout- 
cil z nor of Petitions containing any matter of cont 
plaint againſt the Attorney, or his UndepC2s 2 
oKC 
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Touching Afﬀfdavits, 
OE are molt generally made befor tlie 
Maſters of the Chancery in ordinary, but in 
caſe of far diſtance from Londor, they may be made 
before ſome of the Maſters extraordinary in the 


| Country. 


An Affidavit may not be taken againſt an Afida- 
bit, for if it be, the latter is not to be uſed. 

An Affidavit ought not tobe taken, tending to 
the proof or diſproof of the matter in queſtion: nor 
may any ſuch matter be admitted, to be colourably 
inſerted into any Oath made of the ſerving of Pro- 
ceſs, Sce more to this purpoſe Carze*s Reports 63, 
$1, 82, $4, $5, $8, 98, 99, 103. 

' The way of proceeding againſt a priviledged Perſon, 
A Declaration againſt a priviledged man for 

Debt, or any thing whereof the Court holdeth 
leazis to be delivered to one of the ſix Clerks,whom 
the Plaintiff maketh his Attorney, and he thereupon 
giveth a day (as it is commonly termed) which is a 
week, (viz, the whole next Return) to the Defen- 
Gnt to anſwer ; which day is entred in the fix Clerks 
Coſts-book in this manner, (Roberts againſt Fohnſ9n) 
aday is given them from the day of St. 4ichael in 
one month 1n a Plea of Priviledge. 

Day being thus given, the Declaration (under the 
Attorney?s hand) is ſent over to the” Petty-Bag, by 
dne of the faid Attorney?s Clerks there, and likewiſe 
the day that is given to the Defendant to anſwer in a 
Roll there, which is called Rorulum Remembranc. Pay- 
ve Bage. At which day by the courſe of the Common- 
Law, if the Defendant plead not, he is torezndged 
the Court ; but the courſe of the Chancery hath been 
of late to allow the Defendant a day of Imparlance, 
that is, day till the next Return after the Return gi- 
ren him to anſwer, which is in this manner, 

Gg3 The 
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The Defendent retaineth one or other of the Six 
Clerks, who imparleth for him,which is done in the 
Six Clerks Coſts-book, in this manner (Roberts 
gainſt 7oknſon) Imparlance until the morrow of AL 
Souls, at which day it is ſent over to the Petty-Bap, 
to be entred into the aforeſaid Roll next under the 
faid Declaration. 

The faid day of Imparlance being paſt, another 
day, (viz. cor:monly five days in a week which is 
commonly called a peremptory day) is given by the 
Plaintiffs Attorney, andentred in a Perty-Bag , a 
aforeſaid, tothe Defcndent to plead, or elſe Judg 
ments to be enrred -2ainſt the Detendent. If the 
Defendenc plead. his Fleas delivered by his Attor- 
ney to his Plaintiffs Attorney, and then if the 
Plaintiff? will proceed to a Trial, he is-to joynup 
the Ilſſuc (if he may, ſor in ſome caſes he cannot) or 
elſethePlaintiff is to reply and to give the Defer 
dent a day, viz. a whole Termto joyn —_ 
which is givcn and entred as the day to anſwer : a 
if the Deſendent by that day joyns not up the lſlre, 
Judgment is entred by N:hil dicit ; and it is tobe 
noted, that after a peremptory Cay given, the De 
fendent cannot pray Oyer of the Bond and Condt- 
tion, or ({uch like,as of late is uſcd for a meer delay. 
But if the Iſſue be joyned up, either by the Plaintiff 
or Deſendent, then is the Record made up, and the 
ſame with a YVenize facias is ſent into the King) 
Bench to be tried, as an Action there at Iſſue, and 


upon Judgment there,Execution is thereupon there |* 


awarded. 
But if the Defgndent refuſe or negleCt to in 
parle at the day given him to anſwer,or to plead,fot 
he may plead at that day if he will, then is Judgment 
entred againſt him,and Execution awarded. 
Upon Judgment either by default, or Nih1/ a 
ome 


ncery. 
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ſome of theſe Writs of Execution are awarded ; 
if for Debt,the Plaintiff may have an Elegre by IV. 2. 
cap . 18. or elſe Lewars facias, or Scire fartas : and if 
the Plaintiff cannot levy his Debt and Damages, 
then he ſhall have a Capias ad /atisfaciendum, either 
for all, or ſo much as reſteth unſatisfied. 

The Judg ment being ſatished, che Plaintiff by 
him ſelf or his Attorney (if the Defendenrt dodeſire 
it) doth acknowledge ſatisfaction upon the Judg- 
ment in the Petty-Bag Office. 

It is to be noted, that whatſoever day is given by 
any of the SixClerks ; and by them eatced into their 
Bok, worketh nothing, if the ſame be not entred 
into the Petty-bag. 


The courſe uſed where the priviledged Perſon ſuts, 

He Defendent being arreſted by an Attachment 

of Privitedge, at the Suit of a privileged man, 
muſt retain one of the Six Clerks to be his Attorney, 
& muſt put in Bail tothe Plaintiffs ACtion,according 
tothe courſe of the Court, which is,to appear from 
day, to day until the Plea be determincd, to ſatishe 
the Plaintiff all ſuch ſums of Money as the Plaintiff 
ſhall recover againſt him by reaſon of this Suit: 
Then the priviledged man putteth in his Declara- 
tion, andthe proceeding ned my are the ſame as 


before,againlt the priviledged : 
By the courſe of the Court, the Defendent is to 
put in four Subſidy men, or ſufficient Sureties, (be 


the Action never (o ſmall) as appears between «f-- 


chibald and Bural,2 3 Eliz. wherein the Defendent is 
bound in ſour hundred pounds, the ſum of the A- 
(tion, and every Surety in a hundred pounds. 

If [Judgment be given for a priviledged man in this 
Court, he may (if he will) take out Execution a- 
rainſt the Defendent as before ; but if he will nor, 

Ge 3 then 
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then he may take out a Sczre facias againſt the De 
fendant, and his Manucaptors upon the Bail ; where. 
upon, if Judgment be had upon the Scire facias in the 
Chancery, Execution is awarded as in the former & 
tions: But if upon Iſſue joyned, and ſent into the 
King?s-Bench, and upon a Tryal there, Judgment 
be given, then is Execution there awarded ; and up 
on ſatisfaction of the Debt and Damages, the Bill i 
to be diſcharged, upon the acknowledgment of (x 
tisfaCtion, as betore. 


If either the Plaintiff or Defendant, upon a De 
claration of Priviledge, or 'Scire facias, demurin 
Chancery, the Demurrer being joyned, a day is ſe 
down by the Lord Chancellor, for arguing thereof 
before him; and if upon the Argument it fall outto 
be Reſpoxdeas ouſter , then the Judgment is entred 
thereupon; and if it be entred avainſt the Defer 
dant, then Execution is awarded ; and ifagainſt the 
Plaintiff, then it is, that the Plaintiff thall take nv 
thing by his Writ, or by the Declaration. 

But if it be a Keſpondeas ultrra,then is the Defendant 
to pay coſts, and a day given for him peremptonly 
to plead, or Judgment to be entred, Prattice of Char 
cery 93, 94, 95, 96. 

Flow to enter into and ſue out a Recognizance in 
a - Chancery. 
| F any man woult take Security for a Debt, or any 

other thing by” way of Recognizance, which 152 
very good aſſurance; the way to enter into it, 15, 
firſt draw vp your Recognizance, the form whereol 
for your better Inſtru@ion is here inſerted. 

A Cognizance in Chancery, 
. B. de G, in Parochia de R. in Comitat. $. YeO 
KL \. man, coram Domino Rege in Cancellar. ſua perſe- 
naliter cgnſtitut. Recopn. ſe debere N.74. civs & S, Lol 


don centwm libr, bone & legalu monere Anglie ; es - 
ezaen 
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tidem N, M. aut ſuo certo Attorn, Executor. Admini- 
frator. wel Aſſign. ſuis, in feſto Saniti Joannu: Baptiſte 
(or what time is for the payment of the Money a- 
greed upon) poſt dar. hujus Recognitionis : Of niſs ita 
fecerit, vult & concedit pro ſe, Hered, Executor, & Ad- 
miniſtrar. ſuis, quod difta ſumma centum libr, leverur & 
reeuperetur de Maneris, Meſſuagits, Terr. Tenementis, 
Banss, Catall, & hereditamentss ipfius R.B. Hered. 
Executor. vel Adminiſtrator. ſuorum, ubicunque fuer. 
invent. per preſentes , ad ſolum opus & uſum prefar. 
N, M, Executor, vel Adminiſtrator. ſuor. Teſte ditt, 
Dom. Rege apud Weſtminſt. 2.1 die F, Anno Regni Dom. 
wmſtri Caroli Secundi, Dei grat. Anglia, Scotia, Fran- 
tie & Hibernie Regis, Fides Defenſoris, &c. ſextodeci- 
m Annoque Dom. 1664. 

The Recognizance being thus drawn, the party 
who is to enter into the ſame, mult go before one 
ofthe Maſters in Chancery, and there acknowledge 
itand the Maſter will ſign it; for which you muſt 
pay.two ſhill. then carry your Recognizance to a 
Clerk in the Inrolment-Office, and there you ſhall 
have it inrolled : but you need not inrol it unleſs 
you pleaſe, but within 12 months after the acknow- 
lkdgment. 

If afrerwards you would ſue out a Recognizance 
that is taken here, then follow theſe directions. 


Inſtrutions how to ſue out 4 Recogniz.ance taken 
in Chancery. 

Ou are firſt to bring a Copy of Recognizance 

to one of the Clerks of the Petty-Bag ; and 
thereupon (if you will) he will make you out two 
Writs of Scire facias ; one of a Return palt, and the 
other of a Keturn to come. Theſe Writs you muſt 
deliver to the Sheriff of Middleſex, who will retura 
them, as in this cale the Law enjoyneth him todo. 
(Gig 4 And 
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And when you have your writs returned, you are 
to carry them again tothe Petty-Bag, and retain one 
of the Clerks there to be your Attorney herein, 

And then give the Defendant a day to appear; 
which if he do not accordingly, a Judgment 1s to be 
awarded againſt him for his ſaid default ; and if the 
Detcndant do appear by the day to him ſo given,then 
15 the Plaintiff to declare againſt him by his faid At- 
torncy, and he the Defendant is to anſwer and plead 
to the Plaintiff here,as is uſual in the Courts of Com- 
mor.-Law. And when you are at full Iſſue, you are 
at the furthcſt of your proceeding in Chancery : for 
then it you proceed” to Tryal, you mult havethe 
whole proceeding in this Office writ in parchment; 
and it muſt either be ſent by the Officer of the Petty- 
Bag ſealed np, to be tryed in the King?s-Benchor 
Common-Pleas (which you will) or elſe it may be de- 
hvered over unlealed by the Lord Keeper or Lord 
Chancellor,which is agreeable with the words Je pre: 

pria manu, &c, for there can be no Tryal by Jury ig 
Chancery. | 

The way how to ſue out a Stamte-Staple forfeited 

;# Chancery. 
T He way of Procecding in this caſe is, to go firſt 
to the Clerk of the Staple, and ſhew him the 
date of your Statute, when it was acknowledged; 
which will appear by the Statute it (elf. 

And then the Clerk of the Staple will make your 
Certificate thereupon, and ſeal it up; the which car- 
ry to the Clerk of the Crown, and get him to make 
the Ex:gent therein. 

And then deliver your Certificate to the Clerk of 
the Crown,and have then your Obligation made,and 
your Extent to be made and indorſed on the backlide. 

"This Indorſement of the Extent,iscalled,the Fine 
of the Extent, which mult be dcliycred unto the She 
Tliis 
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iff, 
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if, who will Impannel a Jury to enquire, and ex- 
tend and apprehend as well the Body as the Lands, 
Goods and Chattels of the party ſo bounden. 

And when the Sheriff hath extended them into 
the King's hands, he will keepthem untill you bring 
him a Deliberate, which you may have in the Office 
of the Perty-Bag. 

But before you ſue out the Delzberate, be ſure to 
inform your ſelf, whether there be Eſtarce or Goods 
extended ſufficient to {atisfhe your Stature : for after 
Ire Foy have taken your Deliberare, you thall never have 
for Enore than what was firſt extended and delivered. 
the U Therefore if you can find any more Lands or 
tz FGoods extendible, in any other place than you have 
ty- Jt firſt extended, you may get them extended like- 
or Jiſe, until you have ſufficient to fatisfhie your Debt, 
de- Jand'when you have ſufficient, then deliver up your 
rd FE$atute unto the Clerk of the Petty-Bag, who will 
v6 fthercupon make your ſaid Writ of Deliberare, and 
1g Fhot before, 


How tn ſue forth a ſpecial Supplicavit out of the Chans 
| cery, and alſo how to ſuperſede the ſame. 


he ee firſt proceeding in this Caſe is, The party 
that deſires the Writ, mult go before one of 
tie Maſters of rhe Chancery, and take his corporal 
ur JOath that it is not dehred for any malice, hatred, of 
Ir- Jeary to the party, but for his own Gl ;ctneſsand fafe- 
ke K&; whereupon you ſhall have a Warrant to lead 
the ſaid Swpplicavir; and conſequently thertupon 
of Jthe Writ it {elf as {oon 45 it C21 be wrirten ad feal- 
nd fed; which one of the Clerks in the $ix Clerk's Of 
e. Ficewilldo for you. 
ne | After you have the ſame*granted, you may ſue 
but of the Chancery a Writ of Certvorare, which 
YG! 
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you ſhould uſe after this manner (v:z.) when yr 
have delivered your Supplicavit to the Sheriff,to ha 
a Warrant thereupon for the arreſting of the par 
ſued, and have got him arreſted, you muſt keep you 
Certiorari private, until he have put in Bailast 
caſe requires. 

For if he know of the Ceytiorars, he will lye inprs 
ſon until he have procured a Superſedeas unto your 
Sepplicavit, which if he do, your Certzorar: is yo 
and uſeleſs. 

But when the party is arreſted,and hath put in$s 
retiesto the Sheriffor Juſtice, who granted the wa- 
rant upon the Writ, ard the party hath put inBail 
then deliver your Certiorars unto them that tookthe 
Bail, and thereupon they arerequired to certifieyy 
the ſame accordingly; and by this means ſhall the 
party continue bound, until you pleaſe of your on 
accord to releaſe him. 

This hath- heretofore been a praCtice very fit -| 
quent and uſual, but of late years happens very ſ{-£ 1; 
dom. I remember about eight years ago, a trouble Þ] con 
ſome malicious Prieſt ſued out one againſt ſomedlf] gha 
his Neighbours, but I have not heard of any ſfince- I fey 
| 5 oe to ſuperſede a Writ of Supplicavir,becauſetY kno 

cannot be known without ſearch and expendy cp; 
to the party againſt whom the ſaid Wrir of Supplic#F ther 
vit for the peace or good behaviour is ſued out, i] kdg 
what Court the ſame is ſoſued, until he be arreſted} Cha 
thereupon, whether it be out of the King*s-Bench af Cha 
the Chancery; wacrefore to avoid the trouble of T 
being bound, he may ſue out and have his Superſedea] lizat 
ever in readineſs about him, if he ſuſpect any ſuc amo 
practice be intended againſt him : which Swperſeatal diſtr 
mult he ſned ont in this manner, viz. You ſhall} 1f 
ther in the Chancery than on the King?s-Bench-ſide] or C 
enter into Bond with Sureties Gratis, with an dare 

[ 
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| fhall keep the King's peace, or be of the good 
haviour, for ſuch time as you ſhall bind your (elf, 
ayh god as the occaſion ſhall require. If you luſpe@ your 
ouſt adverſary will bind you to the Peace only,then a Su- 
St deas for the Peace alone will ſerve ; it for the 
behaviour, then muſt your Superſedeas be for 

L pref the good behaviour or if both, for both. 
yoirſj When you have ſo bound your ſelf with Sureties, 
voldY or Sureties in your abſence have ſo undertaken for 
you (as your Manucaptors) before a Malter in Chan» 
0S+f cery, you may have a warrant, and thereupon your 
Wa-Y Sper ſede as, as ſoon as it can be made and ſealed, And 


= thus much for Spplicavir and Superſedeas, 

ktie 

ew] Of the amplitude of this Court, and the Fees of 
1 the Original Writs in Chancery. 

OWL 


He Chancery hath the making out of all Writs 
fre of Summons to the Parliament, 
je In the Petty-Bag Office are all Latin Pleadings 
uble-F concerning the queſtion of any Patent, or any thing 
ned vhatſoever which paſſeth the Great Seal ; or whar- 
% I foever private Deed between Subjects which is ac- 
uſetÞ knowledged in Chancery ; and all Statutes al Re- 
DF copnizances taken in this Court, and tranſmitted hi- 
plceſ ther ; with all Suits for or againſt any perſon privi- 
t Wi kdged in Chancery : And tor the Curſitors of the 
eſtes Chancery, they make all Original Writs,both of the 
ch Chancery, King's-Bench, and Common-Pleas. 
le 0f9!| Theſe Curſitors were incorporated by Queen E- 
edu] leaberb, by the name of the twenty four Curſitors, 
ſuc amongſt whom the buſineſs of the ſeveral Shires is 
cata} diſtributed. 
If If any Suit depend before any SheriſFin his Tarn 
1-ſide or County-Court, you may remove it with a Recer- 
11108] dare, 
that if 
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If it lye in a Court-Baron, the Curſitor will « 

it away with an Acceaas ad Curiam. 

If it lye in a Tuwn-corporate, he will remove 
with a Certzorars returnable in Chancery, which mafſonſps 
be made of courſe without any Bill exhibited. mee 

And a Procedendo may be made alſo preſenthKmor 
tkereupon, before the return ofthe ſaid Certiora in 
and that of courle likewile. w. i 

And alſo a ſecond Certtorar:, and a ſecond ProviliGm 
aendo thereupon may be made; but the ſecond 
Horars ſhould be upon a Bifl exhibited, ſhewiy 
good caule for the Complainant to be relieved in , 
qQuity. 

And upon Bond or Recognizance given by tÞ5jecs 
Plaintiff, or ſome other for him, with condition thaÞ0ry: 
the Plaintiff ſhall prove the contents of the ſaid Bill 
the Court of Chancery doth often grant a ſpeci 
Certtorart, ſigned by the Lord Keeper or Lord ChargT; ; 
ccllor, or the Maſter of the Rolls for the time being 

And the Condition of this laſt recited Bond ginsExco, 
the Obligor only fourteen days liberty to prove thier; 
contents of the Bill ; which fourteen days mult con-Jbye: 
mence from the date of the Return of the ſaid Wiiſſlm 
of Caentiorars. Vae; 


Ely 
The FEES of all Original Writs ſealed in the 
Chancery, þ- 
A 
Ceedas ad Curiam, 25. 94, 
Aaminiſtratio paſt iy 55. 54 
Ad quod darmmnum, 75. 26 
Annual tead:t. 1 5. 6d, 
Aſif. enjetuue general. 55. 64 
Artin®, 7 5, 64. 


lrcd:i a qucrela, 5 F, d.ALibe 
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ll & C 
Ertiorars, 
ove Ceſſavit, 
h i, # pr ac ie, 
mrentione, 
ſenthiKCronator. eligend. 
107anfus 17 vita, 
w, claudend. 
ProefiCmperut, 
d . bre, de Covenant. 
| D 


in , lem clauſit extremum, 

Dedimus poteſtatem ſuper bre, de con, dot. 
/ theſpecral Deadimus poreFtatem 
1 tha Original, de delib. & dertinue, 
[Bill 
Yee E 
-hat þi7efone firme, 
Cing Ejeftione cuitod. 
gives Excommunicat Capiend. 
etheBixreur. 3nde, 
conBlenc. nullar. 
WritBEmer in London 

baent, inde, 


Ehgir, 
e 


Alſo judicio 
For, Fac. Marwag, 
Firma donations, 
"4 H 
54] Xred. cape. 
24111 Con, Repleg. 


64 
6441] Eproſo amovendo, 
9 by 

d 


th 


Libertat proband. 
2 d | labertat, allocand, 
Cer- 


15. 64. 
25. 6d. 
55, 6d. 
25s, 6d. 
75. 24, 
2s, 6d. 
2s. 6d. 
2s, 64. 
25. 6d, 


25. 6d 
2 s, 64, 
7s, 2.4, 

I Ss. 


25. 64. 
25, 6d. 
21, 24, 
25. 64d, 
75, 2d. 
75, 2 4. 
7s, 2d. 

IOzg. 


25. 6d. 
2s. 64, 
2s, 6d. 


25. 6d. 
55, 6d. 


5s, 64. 
55. 6d, 
75. 2d, 
Modts 


M 
Oaerat. 
Maintenand, 
Manus, 
Monſtraverunt, 
Aittimus, 
Mandamus, 


N 
T Ocum?, | 
Non moleſtand, 
Non omittae, 


Non ponend, in Aſſiſ. 
Oo 
Of ficiar. non faciend. 


Ordinar, non ſerviend. 
P 
Arc. fratt. 
Partic, faciend, 


Pleg. acquietand, 
Pone, 

Perambulat. faciend. 
Palibus reparand, 
Poſt diſſeiſin, 
Precipe in cur. 
Procedendo, 
Prohibition, 
Propriet. proband, 


R 
Ette clauſ. 
Kette Patent, 
Rediſſeizin, 
Repar atio pontinm utarum Domin, 
Repleg. Original, 


Reſeous, 
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25, 64 
25. 6480 /p1 
2: 64) þ 
5 5 64wp6 
2 5. 6dr 
* 5, 24a} 
ſuper} 
2 8, 64,Firan), 
2 5. 64 flrarſ, 
$5, 6d, Wdore 
7 5, 24 War. 

Yillar 


5 5. 6d Ter 
25, 64 


25. F W 


2 5. 64 Wſithe 


Patent. breve de errore corrigend, in Aſſiz. attintt. 


25.241 47 
25, 64 
25. 64ITC 
$5, 6411 / 
2 5 64Jbof: 
2 5, 64a, ! 
2 5. 643d 
2 5, 64,30 « 
2 5, 64JRill,c 
* 5, 640d f 
brouj 
2 5, 2 «J0L 


2 5. 64Jut 
*s, 24] Fo 
2 5, 6d ſtents 
1 5. 6dJ6Gran 
—_ 


2 5. 64| 


? 


x 
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cordare, 25: 64, 

64, 

64 /ynthicavit, 75. 2d. 
64D Breve de eft at, 25, 64d. 
64Kijana, ; 2s. 6d. 
6dr edeas inde, 75% 2d. 
24Þgrrſed, pro pace, 55. 6d. 

ſuerſed. omn, al. 55. 6d. 
64) nl. I F. 
64 rar, ſuper caſum, 25. 6d. 
64 Wdore Maritagis, 25. 2d, 


24. Waſc, 25. 6d. 


Vila, removend, 25. 6d. 

64, Witer. eligend. - 25. 24. 
64, w 

Arrantia Charte, 2s, 2d. 

64 Warrantia dies, 55, 6d. 

64 Bitbernam, 5s. 6d, 


24] 4 Table of Fees due unto the Six Clerks, and other 
64 Officers of the Court. 
64IT Or all firſt, ſecond, or other Copies of all Bills, 
6441 Anſwers,or other Pleadings whatſoever ; as al 
64Jbof all Certificates and Examinations made or ta- 
64Jn, by vertue of any Commiſſion out of this Court, 
64Jud of the Interrogatories therewith returned, and 
64Jalo of all Declarations or Proceedings by Engliſh 
64JAllor according to the courſe of the Common-Law, 
6.4Jad for Copies of Records, Rolls, or Evidences, 
irovght in to be copied, or remaining in the ſaid 
2d}Court, for every Leaſe of Paper containing fhifreen 
6 des, beſides the King's Duty, 
24] For the inrolling of all warrants, whereby any Pa- 
64]tats,Commiſſions, Licenſes, Pardons,Leaſes,or other 
64JGrants whatſoever, do paſs by and under the Great 
64Þal, after the rate of every skin ſo palliug the Great 
al, (beſides the King's duty) 25, For 


462 


The Compleat Fttozwey, Chancery, 


For the inrolling of all Warrants for all Commiſ 
ſioners for the peace, for Goal-delivery, for a Liber. 
ty of Oyer and Terminer, for Pyracies, forthe prefer the 
vation of the Game of Swans, and for Commillion | paic 
for Inouiry, ſued out for the benefit of any private] yew 
perſon, for every of the ſaid Commiſſions, - 15.84. . | 

For the inrolling of all Warrants for all commi{ | Out 
ſions of Appeal, and ſor the Admiralty for eveyf] F 
One of them, 4d, Or C 

For the inrolment of every warrant for everya-| + 
dinary Licenſe, or Pardon of Alienation, 3 $46 | of | 

But if it be of more than ordinary lengrth,then ac- | ſoey 
cording tothe length after the rate of 20s. the skin, | 
and not above, belides the King?s Duty. C 

For the inrolling of all warrants for all Commif Þ eps 
ſions in nature of Writs, of Diem clauſir extremm, || the * 
Mandamus, Ideota probanda, Lunaticis inquirend. Me} - [f 
lius inquirend, for every of them, (beſides the King 
duty) 38.40. 

For the inrolling of the Warrants, for every P+ BH} 
tent or Grant of the cuſtody of any Ward, (beſide ye f 
the King's Duty ) £411 805 
 Forthe inrolling of the Warrant for every Preſet Jen 
tation, Donation, or Revocation to any ReCtory,Vk Ike © 
caridge, Deanry, Arch-Deaconry, Chancellorſhip, Jer 
Trealurerſhip, or Dignity to any Metropolitical, there 
Cathedral, or Collegiate Church, or for any Canote 
ſhip, or Prebend in any of the ſaid Churches, or fot 
the Malterſhip in any Hoſpital or other Eccleſiaſti 
cal living, or for the Grant of any Preſentation or]. 
Preſentations, pro «nica vel pluribus vicibus thereunto, 
(beſides the King's Duty) 38.40, 

For the Inrolling of Warrants for every Mands 
mus ad initalland. ( beſides the King?s Duty- 3 s. 4d. 

For the incolling of all Warrants, for all My 
ot 
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nifÞ for Wines, for every Life,{(beſides the duty) 3 5.4 4. 
der-| Or ſuch Fee not exceeding that propor:ion, as by 
ſr the Commithoners ſhall be {et down, tormerly they 
ons paid although granted tor three lives,. (beſides the 


"ate new Impolition, ) 65.3 d. 
$4] - For the inrolling Warrants for every Pardon of 
mib-} Outlawry, (beſides the Kings duty,) 3S. 4d, 


[ef For inrolling the Warrants for every Denization, 
4. or commillion of Bankrupts,belides the duty, 5.4 4. 
0-J tor the writing of every Exemplihcation,as well 
of Records in the Tower, as of any Records what- 
ſever, being in their cuſtody, after the rate for 
every SKin, (beſides duty ) 11.65.84. 
Of every Client for every Term whilſt his cauſe 
dependeth undetermined,by decree or by difmiflion, 
the Termly ſee of, 35.4 d, 
If there were twenty PJaintiffs or more in one 
Bll, they all pay but one Fee for one Term,3 5.4 4. 
But for every three Deſendents, accounting the 
fusband and the Wiſe but for one perſon, there is 
we for their firſt appearance, 35. 44. 
And upon the firlt appearance, it every Deten- 
deat appear ſeverally by himſelf, he is to pay the 
Vi Bite of three ſhillings four pence, but every Term 
hip aerwards, durireg the continuance of the cauſe 
ical, there is only the Fee of three ſhillings four pence 
note Term, to be paid for all the Defendents that ap- 
in any Term or Vacation in the ſame 
6 


n off -For a Subpena to anſiver, (beſides theduty) 2 s. 
Into, | 64 
4%] If there be three in the Writ, you Pay more, 
nds [\efides the duty) 6 d. 
40] For the Attachment, (beſides the duty) 24.10%. 
n{es | For breaking it up with the Sheriff, 25. 

for] For tetura of rhe Arcachment, 4 4, 


H h For 
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For the Proclamation upon the ſame, 2 5. 10 4d, 


For the return of the Proclamation, 44, 

. For the Commillion'of Rebellion, 185.24, 
For the inrolment of every Liberrare and Allocare, 
37.44, 


The Rule which the Plaintiff gives the Detens 
dent to make anſwer by a certain day, in caſe where 
the Detendent appears, 44, 

For cach Rule of publication, after cxamination 
of Witneſſes, . 4.4. 

For entring them with the Regiſter, for cach, 44, 

The Defendents apparance, 48, 

In which is included the Attorney ?s Fee for the 

Term. 

For the Oath made that the Anfiver 1s true, 17, 

The like for every Defendent, 15, 

For the Commilhton to take the Anſwer in the 
Country by Dedimmw poreſtatem, * 5. 10d, 

Beſides-the ingrotling of the: Bill, which is incly- 
ded, cvery ſheet, 64, 

[or the Subpena for coſts, where the Bill is not 

put in by the Complainant within the time _— 
.sF h 

For a Bill of coſts, and the cntry of it, 2 5.44 

A joynt Commilton to examine Witnelles in the 
Country, 7 5,104, 
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So much the Plaintiff pays the Defendent,s6 5.8 4. ICom; 
For the examination of the firſt Witneſs here Joc, 
before Examiners, 2 5,64, ] For 
For the Copics of the Depoſition of any Wit- | For 
neſſes returned by Commillion, $ 4, Fun c, 
For every ſheet, Foi 
For Cop-cs of Depoſitions taken in the ExamyÞaſe, 
ners Ofhee, for cach ſheer, | 1 4 Fox 
For the dra\ving-ef the Order vpon Motion, forfourſe 
evcry lides 3-4 For 
: > ro. Wre. 
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d, | For the entring of the Order, every ſide, I 5, 
4 | TheFeesof an Injunftion in all, i11.25.6d 
a, | Fora Subpznato rejoyn, 25. 6d. 
te, | For a Subpenato hear ſudgment, 2.5.64, 
4, | For a Subpzna ſuper orainem to ſhew cauſe, 7 5.2 d. 
en» | For a Subpena ducens tecum, 25.2 d, 
ere | For a Subpena de executione ordinis, 11, 


.d, | For the rolls to publiſh Witneſſes, for each, 44. 
ion | Forentring them with the Regiſter,for each,4 d. 
+4, | Forthe Copy of Replication, Rejoynder, Sur- 
1d, | joynder,Rebutter,and Sur-rebutter,as for Bill and 
4.1, | Anſwer. 
the : = for a Decree for drawing up, as in caſe of an 
r&T, 
1, | For every writ of Execution upon any Order, 
17, | 65.84. 
the | For drawing and inrolling every Decrce and Dif- 
od, Iniſſion reſpectively, 35.44. 
clo- } For every writ of Execution upon any Decree 
64, Fiter the rate for every skin, 11.6.8 d. 
not | For the writing of every Sheriffs Patent, Writ of 
ted, JAflſtance, Writ of Diſcharge, Commilſion to take 
6d, IeSheriffS Oaths, the Warrant of Attorney , and 
.44, [ewriting of the two Oaths, and the Attorneys 
, I L2 5.8 d. 
104] For every Saperſedeas for the diſcharge of any 
.$ 4, [@mmilſſion, or other Writ made in the Six Clerks 
here q ace, 6 5. Z d. 
64] For eyery Superſedeas of Priviledge, 65.84, 
Wit- | For every ſpecial Certiorari, or Protedendo, Corpus 
$4, þu cauſa, or Habeas Corpus, 64.8 d. 
| For every Bail upon every writ of Corp cum 
xamyÞu/z, or nature of Priviledge, 25.94. 
15] For all manner of Certioraries and Procedendo?s of 
, for ourſe, | - 25, 
31-J For every Recognizance or Bond made to the 
} of Pavre;2 -, Hh 2 O R- 
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th 

Heretofore uſed in ty 

'N Pl: 

7 
CHANCERY|. 
for 


With ſuch alterations and additions as thef pre 
Right Honourable Edward, Earl of ClarendmyÞj 0p| 
Lord High Chancellor of England, with the a& || tis 
vice and aſſiſtance of the Honourable Sir Hes] by ! 
bottle Grimſtone , Baronet, Maſter of the Roligſ |! 


have thought fit to ordain. to. 
ynt 


Bills, '8 wit 
Hat no Councellor do put his band to ay” 
Bill, Anſwer,or other Pleading, unleſs ithe 
drawn, or at leaſt peruſed by himſelf inthe}. 

Paper-draught before it be ingroſſed, (which they thei 
ſhall do well for their own diſcharge, to gn allo 
after peruſal) and Councel are to take care that the” T 
ſame be not ſtuffed with the repetition of Deeds; 
Writings, or Records, #n hec verba : but: the effet 
and ſubſtance of ſo much of them only as is peitr 
nent and material to be ſet down, and that in brig 
terms, without long and needlels traverſes of points] ych 
nottraverſable,tamologies,multiplication of words| mad, 
or other impertinencies occaſioning needlels pro-|fich 
lixity, to the end the ancient brevity.and ſuccina4Jqrn 
neſs in Bills and other Pleadings, may be reſtored}yice, 
and obſerved : Much leſs may any Councel inſerthtere 
therein matter meerly criminal or ſcandalous, undetgch 
the penalty of good coſts, to be laid on ſuch Coul-ſhaye 
cel, to, be paid to. the party grieved, before ſucli{qgq. 
Councel be heatd in Court. 


DN 
f 
| 
4 
| 
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If there be matters ſcandalous in a Bill, a Maſter 
of Chancery is toexpunge it, and to tax coſts for 
the party ſcandalized ; but if on ſuch reference 
the Maſter reports the Bill not ſcandalous, the par- 
ty procuring ſuch reference fhall pay colts to the 
'J Plaintiff for ſach his reference. 

/ That all Bills be dated the ſame they are braught 

?] into the Six Clerks Office,and that no Six Clerk pre- 
ſume to antedate any Bill,and that no.Under-Clerk 

the] preſume to keep any Bill by him, but with the firſt 

»dan;} opportunity deliver the ſame to the Six Clerk, or 

e a © his allowed Deputy, in his abſence to be according- 
Hell ly filed. 

wollg ;. No Bill, Anſiver, or other pleading ſhall he faid 

to be of -Record, or to be of any effect in Court, 

until the ſame be filed with ſuch of the Six Clerks 

' | with whom it ought properly to remain. * 

2 ſy, Subpana?s, | 
Ithe T Hat all Plaintiffs may have liberty to take forth 
ntiey 1 Subpana's 4d reſpondendum, before the filing of 
they their Bills, if they pleale, notwithſtanding any late 
1 WF Order or Uſage to the conrrary. 
CUBE That every Subpena to anſwer, revive, review, re- 
*<G1 p70, to teſtifieor to hear Judgment, ſhall be ſerved 
ffet pooally , or left at the Defendents dwelling- 
XII houſe or place of reſidence, with one of the Fami, 
brief 4. And no Clerk of this Court ſhall iſſue any At-. 
ollBIachment for not appearing, but upon Affidavis firſt 
onde, poſitive and certain of the day and place of 
Pi-Ffichſerviceof the Subpera, and thetime of the Re- 
4m thereof, whereby it ſhall appear that ſuch ſer- 
OIteInce was made, if in London,or within twenty miles 
pſerththercof, four days at the leaſt, excluding the day of 
NCThch ſervice : and if above twenty miles, then to 
I tare been eight days before ſuch Attachment en- 
ſited: and that ſuch Attachment hall not be diſ- 
L Hh 3 charged 
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charged, but upon payment of uſual coſts, and 29 


the ſucceeding, colts to be double. 
© Note, that a Subpena for to hear Judgment is tg 
© be ſeryed perſonally,or left at the houſe of the par- 
*ty with one of the Family, ſave that you are to give 
© 14 days notice excluſive before the time to hear 
© Judgment,but if jt be in the ſhort Vacation between 
© Eaſter and Trin. Term, you are to give but rodays 
© notice, becauſe of the ſhortnels of the Vacation. 
© Now there isalfo a Swpera for colts,not menti- 
*oned amongſt the Subpzna's in the general Rule, 
*which is alſo to be perionally ferved becauſe of d& 
©* manding of the coſts thereby required,and you cat 
* not ſerve it otherwiſe unleſs you bave the Orderof 
© the, Court on an Afid:vit that you can? find the 
© perſon to ſerve him perſonally to leave it with the 
© Clerk in Court; or ctherwiſe, as the Court ona 
© Moticn or Petition ſhall dire&t, and that deemed 
© good it perſonally ſerved. 
* Now becauſe there is ſo frequent miſtakes mate 
©to the great prejudice of the Plaintiff in ſerving 
© Sipens?s, it is not amiſs if you underſtand how to 
*{erve it rightly; Now if the Subpe7a be againit or 
*Iy one that you may leave the body at ſuch perſons 
© place of abode, ot ſerve him with the hbelif you 
© meet him peijonally, but'if one or two more are 
* the Sibpena, two are to be ſerve perſonally, and 
© the body undet ſeal ſhewed to them 2t thetimedf 
« ſuch ſervice, and the body may be ſerved perſonally 


©*orleft at the houſe as you pleaſe,of the other perion- 


Tl:as and Demurrers, 
Þ Ot much as the Defendant being ferved wit! 
proceſs toanſwer,may by advice of Council vp 
on {;ght of the Bill, only be enabled ro demur there 


unto, if there be cauſe,or may by like advice w_ 
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abled to put in any jaſt Plea which he kath in diſabi- 
lity of rhe perſon of the Plaintiff,or tothe Jurildicti- 
on of the Court : It is therefore ordered, that ſuch 
Demurrer or ſuch Plea in difability, or tothe Juriſdi- 
tion of the Court,nnder the hand of Council learn- 
ed, ſhall te received and filed, although the Defen- 
dant do not deliver the ſame in perſon, or by Com- 
nilion, And therefore if the Defendant ſhall pray a 
Commiſſion, and thereby return a Demurrer only, 
or only ſuch a Plea which ſhall be afterwards over- 
ruled, the Defendant ſhall pay five marks coſts: and 
although it be allowed, the Defendant ſhall have no 


coſts in reſpect of the Plaintiff ?s needleſs trouble 


occaſioned by ſuch commillion. 

Every Demurrer ſhall expreſs the ſeveral cauſes of 
Demurrer, and ſhall be determined in open Court. 
And ſuch Pleas alſo as are grounded npon the ſyb- 
tance and body of the matter,or extend to the Juriſ- 
diction of the Court, ſhall be determined in open 
Court; and for that purpoſe,the Defendant is to en- 
terthe ſame with the Regiſter within cight gays af- 
ter the filing thereof; or in default of ſuch entry 
made, the fame ſhall be diſallowed of courſe, as put 
n for delay. And the Plaintiff may then take out 
proceſs to enforce the Defendant to make a better 
alwer, and pay 40 ſhillings coſts ; and the the ſame 
hall not afterwards be admitted to be ſet down or 
debated, unleſs upon motion it ſhall be ordered by 
the Court: Andif any cauſe of Demurrer ſhall ariſe 
and be inſiſted on at the debate of the Demurrer 
(more than is particularly alledged) yet the Defen- 
Gant ſhall pay the ordinary coſts of over-ruling a De- 
murrer (which is hereby ordered to be five marks 
colts) if thoſe cauſes which are particularly alledged 
tedilallowed : Although the Bill, in reſpec of that 
particular ſo newly alledged, ſhall be diſmiſſed by 
the Court. Hh 4 Ro 
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A Plea of 'Outlawry, if it be in any Suit for thafſ- 1 
duty, touching, which relief is ſought by the Bill or: 
15 inſufhcient according to the Rule of Law, and hits 


ſhall be difallowed of courſe, as put in for delay:ter 
And the Plaintiff may notwithſtanding ſuch Plea mit 
take out Proceſs to enforce the Defendent to makeff 101 
a better anſwer, and pay five marks colts ; other ple 
wiſe a Plea of Outlawry is always a good Plea , fall for 
Jong as the Outlawry remainerh in force : and there] mal 
fore the Defendent ſhall not be put to ſet it dom} / 
with the Regiſter. And after the ſaid Outlawry 
verſed, the Defendent upon, a new S«bpana ſerved 
on him, and payment unto him of 2o ſhillings colty 
ſhall anſwer the ſame Bill, as if ſuch Outlawry had 
not been”: But if the Plaintiff conceive ſuch Plea 
of Outlawry thorovgh miſpleading, or otherwiſt 
ro be inſufhcient, he may, upon notice given to the 
Clerk on the other ſide, ter it down with the Regy 
ſter, to be debated with the reſt of the Pleas and 
Demvrrers1n courſe: But it the the Plaintiff ſhall 
Fot in ſuch caſe enter- it, with the Regiſter within} 
eight days aſter the ſame ſhall be filed, the Defens 
dentmay take out Proceſs 2painſt the Plaintiff for 
his ordinary colts of five marks, as if - the ſame had 
been hcard. 

The dependency of a former Suit for the ſams 
matter is alſo a good Plea,and therefore the Defens 
gent ſhellnot be put to ſet it down with the Regy 
ſter : Butit the Plaintiff be not ſatisfied therewith, 
the ſame ſhall be referred- to one of the Maſters of 
the Court to certifie the truth thereof,and if it ſhall 
be determined againſt the Plaintiff, he ſhall pay hve 
pounds coſts to the Def. But ſach reference ſhall 
be procured by the Plaintiff,;and a Report thereupon 
within one month after the hling of ſuch Plea, 0- 
therwiſe the Bill to ſtand ditmiſt of courle,with che 
ordinary colts of ſeven Nobles. if 


Chancery- aud Solicito?. 
If after a Suit commeneed at the Common Law, 
i orany other inferiour Conrt, a Bill ſhall be exhi- 
df] bited in this Court to be relieved for the ſame mat- 
elay:Þ ter, the dependancy of the former Suit ſhall be ad- 
Plea mitted as a good Plea, and the Defendent not be put 
makef] comotions for an EleCftion or Diſmufſion, and that 
"ther plea ſhall be proceeded in, as in caſe of aPlea of & 
a » fall former Suit depending in this Court for the ſame 
there] matter. 
dom} Aſter a Contempt duly proſecuted taan Attach» 
ment with Proclamation returned, no Commiſſion 
toan{wer ſhall be made, nor no Plea or Demurrer 
{admitted, but upon motion in Court, and Affidavit 
Tf made of the parties inability to traveL,or other good 
matter;to ſatisfie the Court touching that delay. 
Anſwers. 
) the A Fter a Commiſlion once obtained to afhſwer,ng 
F\ ſecond Commiſſion ſhall be granted without 
ſpecial Order of Court, upon good reaſon ſhewed 
ſball J toinduce the ſame, or the Plaintiffs own aſſent. 
this An Anſwer to a matter charged as a Defendents 
ſens] own fa&t, muſt regularly be withant ſaying, To ki 
" for remembrance, or As he beheveth, if it be laid to be 
had Þ fone within ſeven years before, unleſs the Court 
| pon Exception taken hall find ſpecial cauſero dil- 
ams | penſe with ſo poſitive an Anſwer: And if the De- 
fen» | kndent deny the fatty he muſt traverſe or deny ir 
egt | (as the caule requires) diretly, and not by way of 
ith, | tegative pregnant. Asif he be charged with a Re- 
'sof | ceipt of a ſum of Money, he muſt deny or traverſe 
halt] that he hath not received that ſum, or any part 
hve | thereof, or elſe ſet forth whar part he hath received, 
hall J And if a faCt be laid to-bedone with divers circum- 
polt | itances, the Defendent muſt not deny or traverſe it 
© Fheerally, asit is laid in the Bill, bur muſt anſwer the 
point of {ubltance peſitively and certainly. 


When 
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When the Defendants have anſwered, the Plain- 
tiffs and their Council are ſeriouſly to adviſe of the 
Anſwers, and if they find that upon the Anſwer & 
lone, without further proof , there be ſufficient 
ground for a final Order or Decree, to proceed upon 
Avlwer,without further lengthning of the caule. Or 
if it be needful to prove one or a few particular 
Points to reply unto thole points, and not todray 
into Pleadings or-Proots any more than thoſe neceſ- 
ſary points, thereby making long books, and putting 
both ſides to unneceſſary charges, the Detaulters 
herein to be puniſhed by paying the charge ol the Co- 
Pics, or otherwiſe, as caule ſhall require. 

It 2 Hearing be prayed upon Bill and Anſwer, the 
Aniwer muſt be admitted to be true in all pointy 
and no other Evidence to be admitted, unleſs it be 
matter of Record, to which the Anſwer refers, and 
is proveable by the Record : The Plaintiff is there 
fore to be well adviſed, that the Court be not put ts 
an unneceſſary trouble, and. himſelf to a certaig 
charge, in bringing his cauſe to hearing, which will 
not bear a Decree. 

Exceptions. 
wW Hen aPlaintiff excepteth to a Defendant 
'V Y Anſwer, heſhall ſet down his Exceptions in 
writing; and if the Anſwer be filed in Term-time, 
be (hall the ſame Term, or within eight days after 
that Term,deliver the ſame Exceptions to the Coun- 
cel, whoſe hand is to the Anſwer , or to the Deter- 
dant's Clerk in Court: And if the Defendant do 
within eight days after ſuch delivery, fatisfie the 
Plaintiff of the invalidity of thoſe Exceptions. or 
amend the Anſwer in the ſame time, or agree with 
the Plaintiff, or his Clerk, or Solicitor, to amend it 
accordingly, and pay 20 ſhillings coſts, the Plaintif 
ſhall go on toreply : but if the Deſcendant Shall fail 
to 
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to do the ſame, or put in a ſecond inſufficient An- 
ſwer, the Plaintiff may get the Anſwer or Anſwers 
referred : and if the ſame ſhall be ruled inſafficient, 
the Defendant ſhall pay 40 ſhillings coſts. But if an 
Anſwer be filed im Vacation-time, then the Plaintiff 
ſhall have eight days in the beginning of the next 
Term, if he ſee cauſe ro pnt in his Exceptions, ana 
deliver them in writing in like manner, as before is 
zppointed : and the Defendant within eighs days a{- 
ter ſuch delivery to proceed 2s hefore is ordered. 

If the Plaintiff ſhall procure a Reference of an in- 
ſaſicient Anſwer within the time before limired, 
and the ſame be reported good, the Plaintiff ſhall 
pay the Defendant 40 ſhillings coſts. 

if the firſt Anſwer be certified inſufſicient,and ry- 
kd fo, the Defendant ſhall pay 40 s. colts, as afore- 
faid, if the Anſwer was put in in perſon; Bur if the 
ame came in by Commithon, the Defendant ſhall 
have 50 -, colts, and no new Commitlion ſhall be a- 
warded for taking a {econd Anſwer, nnleſs it be by 
Order, upon Afidavir made of the party? inability 
to travel, or other good matter, to ſatisfie the Conrr 
tonching that delay,and firſt paying the colts of ſuch 
inſuſficient Anſwer, or by the Plaintiff;or his Clerks 
aflent for expediting the canſe. If the ſecond Anſwer 
be reported inſufficient unto any the points formerly 
certified, the Defendant ſhall pay three pounds coſts; 
And vpon the third inſufficient, four pounds colts: 
Andupon a fourth Anſwer certified inſufficient, he 
ſhall pay five pounds colts, and be examined upon 
Interrogarories to the points reported inſufficient, 
id ſhall be committed, until he hath perfetly an- 
lwered thoſe [nterrogatories, and paid the coſts, in 
reſpect of the grear vexation and delay, which in 
lich caſes will happen to the Plainritt, 


No 
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No Swhpena ad rejungerdum (hall be of force, wy 
lefs there be a Replication filed in the cauſe, accogd. 
ing tothe courſe of the Court, before the iſſui 
ont of the faid Subpena, or at leaſt before the return 
thereof: And the parties upon whom ſuch Subpen 
ſhall be reſerved, fading no Replication filed before 
the return thereof {hall have the ordinary coſt 
taxed, according tothe conrie of the Court. 

Examination of Witneſſes. 
vw f/en the parties arc at Iſſue, and proceedty 
examine Witneſſes, the Interrogatories ar 
to be penned with care, that the ſame be pertinen, 
and only to the points neceſſary, and the Witneſſs 
are to be forted and examined on theſe Interrogy 
xartes.only that their Teſtimony doth extend unto, 


without the ncedlets Interrogatories of matters up |. 


neceſſary or immaterial, as well to avoid the chat 
of both parties, Plaintiff and Defendent, in ſuper 
fluqus Examinations, as the 'apt Interrogatories 
(which are the life of the cauſe) may be exhibited 

No Witneſs ſhall be examined in Court by the 
Examiner, without the privity of the adverſe party, 
or of bis Clerk who deals for the adverſe party, to 
whom the perſon to be examined ſhall be ſhewed 
and a Note of his name and place of dwelling de 
livered in writing, by ſuch as ſhall produce him; 
and the Examiner is to take care, and be well fatif 
fied that ſuch notice be given, and then ſhall addto 
the Title of the Witnelles examination the time of 
fuch notice given, and the name of that perſon 
to whom It 1s given, and by whom, that at the 
hearing of the cauſe the Suiter be not delayed,upo 
pretence of want of notice. 

When Witneſlcs are examined in Court upona 


Schedule of Interrogatories, there ſhall be no 


new Interrogatories put in to examine the ſame 
V ite 
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Witneſſes ; nor ſhall any Witneſſes be examined in 
Court after the day of publication, though they 
were ſworn before, ſo as a Copy of the Rule or Or- 
der whereby publication paſſed, be delivered tothe 
Examiner, that he may rake notice thereof. 


Thar all Coptes of Bills, Anſwers, Depoſitions, 


orother Record, or thing whatſoever belonging to 
the Six Clerk to copy, ſhall contain fifteen lines at 


the leaſt in every ſheer of paper, written fairly, and | 
orderly, and unwaſtefully : And that no foch Copy / 


ſhall be henceforth delivered out of the Office, be- 
fore it be ſigned by ſuch Six Clerk to whom it be- 
hogeth, with his own proper hand-writing,or by his 
Deputy in his abſence. ; 

Nor any Copy not ſo ſigned, ſhall be made uſe of 
n Court,or before any Maſter, which all Chents ars 
torake notice of, to the end they may be prepa- 
kd with ſuch Copiesat the hearing of their Cauſes. 

And whereas many inconvenienciesdo frequently 
inſe by undue copying Bills, Anſwers, and other 
Pkadings, before they be filed; fo as they are nei- 
ther filed, or very irregularly, to the prejudice of 
the Client,and trouble ro the Conrt,by unnecefſary 
Motions : It is therefore ordered, That no Under- 
Cerk, off his Man, or other from him, do fronr 
henceforth preſume to copy any Bill,or other Plead- 
be whatſoever; before it be duly filed with the pro- 
per Six Clerk, who ouzht ro file the ſame. 
"For preventing of Perjury, and other-miſckiefs 
often appearing to the Court , the Examiner is ts 
examine the Deponent to the Interrogatories dire- 
(ted ſeri artim, and not to permit him to read over,or 
hear read any other Interrogatories , uncil thatin 
qd be fully finiſhed; much leſs is he to ſuffer the 

ponent to have the Interrogatories, and pet his 
own Depoſitions, or depart after he hath heard a 


ar 
Inrer- 
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Interrogatory read over, until he hath perfefted his 
Examination thereunto, 

And it any Witneſs ſhall refuſe ſo to conform 
himſelf, the Examiner is thereof. to give notice to 
the Clerk of the other ſide, and to proceed no furs 
Ther in his Examination, without the conſent of the 
{aid Clerk, or Order wade in Court to watrantt his 
{0 doing, 

The Examiner ſhall not examine any Witneſſes, 
to invalid the Credit of any other Witneſs, but by 
1pecial Order of the Court, which is ſparingly to 
be grauted, and upon exceptions filed with the Exz 
miaer without Fee, and notice thereof given to the 
sdvcrie party or his Clerk, together with a true 
Copy. ot the'ſaid exceptions at the charge of the 
party {0 examining, 

The Examiners (in whem the Court repoſeth 
much confidence) arc tliemſelves in perſon to be dis 
ligent in examination of Witnelſes, and not intruſt 
the ſame to mean and infcriour Clerks; and areto 
tike care to hold the Wirnels to the point interro» 
ated, and not to run into extravagancies,and mat- 
rtcrs not pcrtinent to the Queſtion, thereby waſting 
paper for their own prohit, of which the Court will 
expect a ſtrict account, | " | 

The Examiners are to take care that they em- 
ploy under them in their Olhce, none but perſons 
of known integrity and ability, who thall take an 
Oath, Not to deliver or make known, directly of 
incirectly, to the adverie party, or any other, lave 
the Depoucnt ; who comes to be examined in any 
of the lutcrrogatot ics delivered, to be examined 
upon any Exam:nation by him taken, or remaining 
In the Examiners Office an Extratt,Copy,or breviat 
thereof, before publication be thereof paſſed, and, 

the Copics thercolf taken. . And it any ſuch Deputſe 
* Clcrs, 
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Clerk, or perſon ſo employed, ſhall be found faulty 
in the premiſſes, he thall be expulſcd the Office; and 


an{werable to the Court for ſuch miſdemeanour,arnd 
to the party grieved, tor his colts and damages ſu- 


who ſhall be diſcovered to have had a hand therein, 
hall be liable ro ſuch cenſure tor the offence, as the 
Court ſhall find juſt ro inflict upon him. 
Inexamining of Witnelles, the Examiner hall 
nbt uſe any idle Reperitions, or ncedlels circum- 
ſences,nor ſet Cown any anſwer to the Queltion,to 
which the Examinant cannot depoſe , other than 
thus ; To ſuch an Intcrrogatory this Examinant cannot 
apoſe, And in caſe ſuch impertinencies be obſerved 


hall award. 

That after Witneſles examined in Court, there 
ſhall be ewo Rules only given for Publication, vzz. 
An Ordinary Rule, and then a day to thew caule 
why Publication ſhould not pals, and upon the Re- 
wa of a Commitlion, one Rule only to be given, 
nfithin which times atoreſaid, if the other fide do 
not (hew unto the Court geod cauſe unto the con- 
trary, Publication ſhall pals accordingly. 

All Pleadings, Commilhons, Certificates, belong- 
ngto the Six Clerks to receive, ſhall immediately, 
ion the bringing 10 or return” thercot into this 


Court, be delivered to ſuch Six Clerks own hands, 
#ſhall be Attorney in the cauſe, or ro the hands of 
lis Deputy in his ablence; and not be from hence- 
forth in any wiſe kept back, nor any Depoſitions og 


-Paſwers taken by Commillion, or other Commiliion 
[obe opened by any of their Under-Clerks; before 
. ttey be ſo delivergds 


NO 


by the Court, the Examiner 1s to recompence the - 
charge thereof to the party gricved, as the Court - 


the Examiner who ſo employed him, ſhell be allo . 


ſtained thereby : And ſuch Solicitor or other perſon, - 
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No Bills, Warrants, Pleadings, Commiſſions, De- 
crees, Diſmiſſions, or other Records whatſoever, 
ſhall from henceforth be carried to be ingrolled, ins 
reiled, copied, or otherwiſe uſed by any of the Un- 
der-Clerks to their Chambers, or elſewhere out of 
the Six Clerks'Office, or lodgings there, and ſo ſvon 
as any Clerk ſhall have ingroſled, inrolled, copied, 
cf uſed any ſuch Warrant, Pleading, Commillion, 
Decree,or other Record in the ſaid Oſhce, he ſhall 
bring the Original thereof preſently back to ſuch 
SixClerk to whom the cuſtody thereof doth belong, 
for the more ſafe keeping and diſpoſing thereof ac: 
cording to the ancient uſage. 

Commiſſions. 

Hen a Commiſſion is awarded to examine 
Witneſſes, if by default of him that hath 
the carriage of the Commiſſion, or by his Commiſ 
ſioners nothing is done, he ſhall bear all the charges 
that the other ſide was put unto about that Com- 
miſſion, either for Fees. of Court, bringing or enter- 
taining Commiſſioners or Witneſſes, or otherwiſe, 
ro be aſcertained by the Oath of the party, or of 
him that disburfed the Money for him, and ſhall r& 

new the Commiſſion at his own charges. 

When a Commiſſion is awarded to examine Wit- 
neſſes, and the one fide produceth and -examineth 
all bis Witneſſes, and the other ſide'doth not, but 


prays a new Commitſhon ; if it be granted he ſhall fi 
bear all the charges of the renewed Commithony | 
both in Court and in the Country, as well for the ft 
charge and entertainment of his own Commitſlio- fan 


ners, as of the Commiſſioners on the other ſide, and 
the other ſide ſhall be permitred to croſs-examine 
the Witneſſes produced by him that reneweth the 


Commiſion, bur if hewill examine any other Wit- Þ 


nelles of his own, then he ſhall-bear his own part 
0! 
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of the charge; the charges herein mentioned to be 
aſcertained by the Oath of the party,or of him that 
disburſed the Money for him. 

He at whoſe inſtance a commiſſion to examine 
Witneſles after a former commiſſion executed and 
returned, is once reriewed,and he by whoſe default, 
orby default of his Commiſſioners, a fortner com- 
miſhon was not executed;and thefeupor it'is fenew- 
ed, ſhall at his peril examine all his Witheſſes by 
that renewed commiſſion;or examine therh in Court 
by the end of the Term,wherein that renewed com- 
miſ.is returnable without any more or further delay. 

' That ho comimiſſion ad examinandam Teltes be ex- 
«ted in Londont,or within ten miles thereof, with- 
out ſpecial Order firſt obtained upon Afidavir made 
of the parties inability to travel,or other good mat- 
ter. Ar that all D-poſicions taken by commiſſion in 
London, or within ten miles thereof, without ſpecial 
Order as aforeſaid, ſhall ſtand ſuperſeded and ſup- 
preſſed ipſo fatto, and riot allowed to be read as Evi- 


* Fence at the hearing 6f the canſe. And the parties 


who ſhall cauſe the lame to be executed, ſhall ſuffer 
ſech puniſhment for their contempt 21d irregulari- 
t9,as the Court ſhall think hr. 


Depoſuttons, 


ſt- W Here eithet the party Plaintiff of Defendent, 


'Y obtaineth an Order' to uſe Depoſitions of 
meſſes taken-in another cauſe, the adverfe party 
my likewiſe uſe the ſame without Motion, unlels 
& be upon ſpecial reaſon ſhewed to the Court by 
bat party firſt deſiring the fame, inhibited by the 
ame Order ſo-to do. 
No Motion ſhall be made in Conrt,or by Petition 
t ſuppreffing of Depoſtions as irregularly taken, 
Itil the Six Clerks not towards the cavoſe have 
ren firſt attended with the complaint of the party 
I 1 gricved, 
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grieved,and certifie-the true ſtate of the Fatt to the 
Court, with their opinion: If the Attorneys or 
Clerkson<cither ſide, ſhall not for the caſe of their 
Clients agree before them; for which purpoſe a 
Rulefor attendance of the Six Clerk. in ſuch caſe 
ſhall be entred of- courſe -with the Regiſter at the 
deſire of 'the party complaining, which ſhall war- 
rant their proceedings, and certificate tothe Court, 
z ..: (GC auſes to be ſet down for hearing. 
HeSix Clerks, whoare the only Attornies in 
this Court, ought to inform themſclves con- 
tinually of the ſtate and proceedings of their-Cli- 
ents cauſes,.and to give account to the Court as the 
Attorneysin all other Cqurts do, and not to leave 
the care and knowledge thereof upon their Under- 
Clerks, whe attend not in Court, and the Clients 
and ſach-as follow their cauſes,are to acquaiat ther 
Attorneys for that purpoſe: + 45+ - >; 

Such as deſire to baye their Cauſes ſet-down for 
hearing, mu{xepair to: the Six Clerk that is Attor- 
ney in the cauſe, at leaſt ſwrdays before the- endof 
the Terms that the Six Glerk may inform-hamſelf of 
the ſtate of the cauſe, of the long or ſhort depet- 
dance thereof in Coprt, of the antiquity of the 
publication; of the weight or value of the cauſe,and 
all other circumſtances material to iaform-the Lord 
Chancellor, Lord- Keeper, or Maſter of. the Rolly 
at the time of the ſetting down of- cauſes, and the 
Six Clerk may not refuſe:ro offer the ſame to be ſt 
down, if he be attended in ſuch time as aforeſaid 
nor come unprepared to inform the Lagd Chancel 
lor, Lord'Keeper, or the Maſter of the Rolls, of the 
nature and circumſtance of the cauſe aforeſaid. And 
neither he nor any of :his Under-Clerks, nor any ef 
the Regiſters, are to take any Fee, gratuity, or it- 
ward for the lame. 4 
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No Money, or other reward, ſhall in any wiſe be 
exacted, or taken directly by any of the Six Clerks, 
or any of the Regiſters for, or in their behalf, for 
the preferring and ſetting down: of any cauſe for 
hearing; bur only ſuch Fees as are behind, and un- 
paid of their termly Fees and Duries,(if .any-be)and 
if any cauſe happen to be fet down for hearing, 
wherein they (ball not have been ſatisfied their:due 
Fces and Duties, they may alledge the ſame in ſtay 
of hearing of the caule. 

Proceedings in bearing Cauſes. 

\ Here no Councel appears for the Defendent 

| at the hearing, and Proceſs appears to have 
been duly ſerved, the anſwer of ſuch Defendenc 
ſhall be read ; and if the Court upon ſuch hearing 
ſhall find cauſe to decree for the Plaintiff, yet a day 
Gall regularly be given to the Defendent to ſhew 
Gul againlt the ſame: but before he be admitted 
thereunto, he ſhall pay down to the Plaintiff, or his 
Attorney in Court, ſuch coſts as the Court -upon 
that hearing ' ſhall aſſeſs, and the:Order is to be 
penned by the Regiſter accordingly (wrz.) 7rs dv- 
med ſo and ſo,;#c. Unleſs the Defendent ſhall by ſuch 
aday pay to the Plaintiff, or his Attorney in Court, 
colts, 4nd ſhew good caule to the contrary,and ſuch 
Defendetit-upon his ſhewing cauſe, ſhall firſt pro- 
Uuce a Certificate from the Plaintiffs Attorney in 
the Court, that he hath paid the coſts, or Lfidavie 
«f tender or refuſal thereof. 

y Conmeryrs. 
Ll preceſfs of Contempe ſhall be made ont into 

the Coutity where the party preſented is re- 
Kent, unleſs he ſhall be then in, or about London, 
Wm which caſe it may be made in the County where 
the party then is. And if any perſon ſhall be taken 
ypoa proceſs. otherwiſe, or irregularly iluce, the 


Ii 3 party 


: 
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party ſo taken firſt appearing unto, and ſatisfying | ,, 
the proceſs which did regularly iſſue againſt hin, 
ſhall be diſcharged of his contempt, and have hi 
full coſts to be taxed of courſe by the Six Clerks nat 
towards the cauſe, for ſuch undue or irregular pro 
ſecution from the time that the Error firſt grew, 
without motion or other order. 

Every Suitor who proſecuteth a Contempt, ſhall 
do his beſt endeavour to procure each ſeveral Prg- 
ceſs to be duly ſerved,and executed upon the party 
proſecuted; and his wilful default therein appear 
ing to the- Court, ſuch perſon offending ſhall py Þ| gy 
unto the party-grieved good colts,and loſe the bete- Þ 6 
fit of the Proceſs returned without ſuch endeavour. | gy 

All Attachment in Proceſs ſhall be diſcharged 3 
upon the Defendent's payment , or tender to the | þ, 
Plaintiffs Clerk, and refulal of the ordinary coſtsaf | jy 
the Court, and fling his Plea, Anſwer or Demurrer | (6 
(as the caſe regularly requires) but yet upon Motion þ in | 
in Court, or petition inthat behalf. = 

And if after ſuch conformity and payment of the | (@r 
colts (or tender. and refuſal thereof). any further || the 
proſecution ſhall be had: of the ſaid contempt, the | wi 
party proſecuted ſhall be diſcharged with his coſts. | jm 

If after Apparance and laterrogatories exhibited | wy, 
as aforeſaid, the party appearing ſhall depart before | nt 
he be examined (withour leave of the Court) he ge 
upon Motion and Certificate from the Regiſter, df | yi 
ſuch his departing and not being examined, anddl | wr; 
the Interrogatories exhibited from the Examine | of 
to ſtand committed without further day given unto | gy 
him, and is not to bediſcharged from ſnch his conf - y 
rempt, untibhe hath been examined. and cleared of | yy, 
his contempt. And if he ſhall upon his Examin® het 
tions, or by proofs be found in contempt , he ſhall | per; 


clear ſuch his contempt, and pay the Proſecutor Fa 
colts, 
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coſts,before he be diſcharged of kis Impriſonment. 
And although he be cleared of his faid contempt, 
yet he ſhall have no coſts, in reſpect of his difobedi- 
ence in not being examined without the Proſecutors 
trouble and charge in moving the Court as afore- 
aid. 

In caſe of proſecution of a contempt for breach 
of an Order of the Court, or otherwiſe grounded 
upon an Afidavie, the Interrogatories ſhall not be 
extended to any other matter than what is com- 
prehended in the faid Affidavit or Order. And if a- 
ay other ſhall be exhibited, the party examined may 
forthat reaſon demur unto them, or refuſe to an- 
ſwer them. | 

Where the party proſecuted upon a contempt, 
hath denied it, or the fame doth not clearly appear 
by his examinations, the Proſecutor may take out a 
commiſſion of courſe to prove the contempt ; and 
n ſuch caſe the party proſecuted 'may name one 
Commiſſioner to be preſent at the execution of the 
commiſſion, and may henceforth (notwithſtanding 
the former uſage to the contrary) croſs examine the 
Witneſſes'produced againſt him to prove the con- 
tempt, but is not to examine any Witneſlles on his 


matter of Fact neceſlary to be proved for clearing 
the truth. In which caſe the Court,if there be cauſe, 
vill give leave to him to examine Witnelſles to ſuch 
particular points ſet down ; and the other ſide may 
croſs examine ſuchWitnelles, but the Interrogatorics 
M both ſides are to be included in the commithon. 
Wherea contempt is proſecuted againſt one,vho 
byreaſon of Age,Sicknels, or other cauſe, is not a- 
dleto travel, Or in caſe the ſame be againſt many 
perlons who are Servants or Workmen,that live far 


$ fol, the Coyrt will, upoa Motion and Affidavit 


Ii 2 thereof 


- 


part, unleſs he ſhall ſatisfie the Court touching ſome 


433 


The Compleat Attoznep, Chancery." 


thereof, grant a Commiſſion to examine them in the 
Country ; which Commiſſion ſhall be fued out and 
executed at the charge of the perſon or perſons de- 
ſiring it, direQed to luch indifferent Commiſſioners, 
as the Proſecutors of the contempt ſhall name (asin 
other caſes) and one Commiſhoner only at the no» 
mination of the party proſecuted as aforeſaid. Which 
commiſhon ſhall be executed at ſuch convenient time 
and place, as the fix Clerks not towards the cauſe up- 
on hearing the Clerks upon both ſides ſhall ſet down, 
Upon every examination and proof of a contempt 
referred to any of the Maſters of the Court, to certi- 
fie whether the contempt be confeſſed, or proved,or 
not : The Maſter in his Certificate thereof made to 
the Court, ſhall likewiſe aſſeſs and certifie the coſts 
to <cither party as there (hall be cauſe, without other 
Order or Motion made for that purpoſe. 


oe Commitment, 
T He Court being tender of the liberty of men's 
perſons,and toavoid their Impriſonment upon 
malicious Afidavits,which are often made by a mean 
and ignorant perſon, and which hath heretofore by 
the courſe of the Court drawn ona Commitment, 
doth order, That from henceforth,where Oath (hall 
be made of miſdemeanour in beating or abuſing the 
party upon ſuing the Proceſs or Orders of the 
Court, the party offending ſhall ſtand committed 
upon Motion, and no examination is 1n that caſe to 
be admitted. 

And when Affidavit ſhall be made by two perſons 
of ſcandalous or contetnptuous words againlt the 
Court or the Proceſs thereof, the party offending 
thall likewiſe ſtand committed upon Motion , witt 
Out any further examination, And a ſingle Afidamt 
ig ſuch caſe ſhall be ſufficient to ground an Acrachy 

ment; 
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ment z whereupon ſuch perſon ſhall be broughtin 
to be. examined: andif the miſdemeanor ſhall be 
confelled,or proved againſt him, he ſhall ſtand com- 
mitted until he fatishe the Court touching his faid 
miſdemeanor, and pay the Proſecutor his colts. And 
if he ſhall not be thereof found guilty, fave by the 
Oath of the party who made ſuch Afidavir, be ſhall 
be diſcharged, but without any coſts, in reſpe& of 
the Oath made againſt him as aforeſaid. 


Decrees, and Diſmiſſions, 
Hat all Decrees and Diſmiſſions pronounced up- 
on hearing the cauſe in this Court bedrawn ups 
ſigned, and inrolled before the firſt day after the 
next Michaelmaſs or Eafter Term, after the ſame 
ſhall be ſo pronounced reſpectively, and notat any 
time after, without ſpecial leave of the Court. 

When the party is committed,or brought in by a 
Serjeant at Arms for breach of a Decree, he is not 
to beinlarged until he hath performed the Decree 
inall things that ate to be preſently done,and given 
Security by, Recognizance with Sureties,as theCourt 
ſhall order to perform the other parts of the Dc- 
cree (if any be to be performed) at future daysand 
times appointed by the Decree. 

No Decree or Diſmiſſfion ſhall be preſented by 
the Regiſter of this Court, or his Deputy, or any 0- 
ther, to the Lord Chancellor, Lord Keeper, or Ma- 
ſer of the Rolls, to be ſigned, before it be ſigned 
by that Six Clerk to whom it belongeth, of his pro- 
per hand writing, or by his Deputy in his abſence. 

Tothe intent the Decrees and Diſmiſliogs of this 
Court may be eaſily found upon ſearch , the Six 
Clerks are to keep a publick Book for the entring 
of all Decrees and Diſmiſſions which have been 
wade and ſigned by the Lord Chancellor fince 
li 4 the 
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the 29th day of May, 1660.and which fhall be m 
and ſo ſigned in this Court: And to that end; the 
Regiſter ſhall at the beginning of every Term de. 


liver unto one of the Six Clerks a Liſt of all De J* 


crees and Diſmillions ſigned by the Lord Chancellor, 
the Term and Vacation before. 

If a Bill be regularly and juſtly diſmiſſed of courſe, 
or by Order for want of proſecution,no Motion ſhall 
be admitted for the Retainer thereof,without a Cer- 
tificate from the Defendent's Attorney in Court, 
that the coſts of the Diſmillion are paid, to the end 
unneceſſary charge to the parties by ſeveral Motions 
for one and the ſame matter, may henceforth be + 


voided. 
Maſters. 

"== the Maſters do not paſs any Exemplificati- 

L ons of Depoſitions taken in Chancery upon 
bare ſight of the Copics only, without firſt calli 
the Officer or Officers; who have the coſtody of the 
Records or Originals of ſuch Copies,or ſome ſwork 
Elerk of his; or their office,” who are to produce the 
ſame before them, to warrant their ſigning thereof: 
TheMaſters are not upon the importunity of Coun- 
cel (how eminent ſoever) or their Clients to return 
ſpecial Certificates to the Court, unleſs they are r& 
quired' by the Court ſo to do, or that their own 
Judgment in reſpedt of difficulty leadeth them to ity 
fuch kind of Certificates for the moſt part occaſionh- 


ing a needleſs trouble,rather than eaſe tg the Court, Pk 


and certain expence to the Suitor. 
Their Certificates and Reports are to be drawn as 
ſuccinCtly as may be (referving the matter clearly 


tor the Judgment of the Court) and without reci- Jak 


tz! of the ſeveratpoints of the Orders of Reference 
(which dp ſufficiently appear: by rhe Orders them: 


ſelves) or the ſeveral Debates of Council be 
#” Bas | _ '- 


ice 
eb 
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: unleſs that in caſe where they are doubtful, 
they ſhortly repreſent to the Court the reaſons 
which induce them {o to be. ' 
"The Maſters of the Court are to take notice, 
That when the Court requires to be ſatisfied from 
them, touching any matter alledged to be confeſled, 
erſet forth in the Defendent's Anſwer; It is intend- 
ed, That without further Order, they ſhould rake 


= Iconſideration of the whole Anſwer or Anſwers 


of the Defendents, and certifie not only whether 
the matter be ſo confelled or ſet forth, but alſo any 
other matter avoiding tharconfeſlion, or ballancing 
the ſame, that the Court may receive a clear and 
true Information. 

The Maſters in taking Afidevits, and admini- 
ſtring of Oaths, in caſes duly preſented unto them, 
we to be circumſpect and wary, that the ſame be 
reyerently and knowingly given and taken, and are 
therefore to adminiſter the ſame themſelves to the 
party 3 and where they diſcern him raſh or ignorant, 
+ ſome confcionable admonition of his duty, 

be ſure he underſtand the matter contained in 
tis fidav3r,and read the ſame over,or hear it read in 
lixpreſence, and ſubſcribe his name or mark there- 
unto, before the ſame be certified by the Maſter, 
who is not to receive or certifie any Affidavit, un- 
k& the ſame be Fair and legibly written without 


potting, or igterlineation of any word of ſub- 


ance. 

In all matters referred to the Maſters of the 
Court, their Certificate (not being to ground a De- 
nee)if ir be poſitive, is to ſtand,and proceſs may be: 
aken _ enforce performance thereof without 
irther Motion, unleſs the adverſe party, upon no- 
ice given” (to his Attorney or Clerk in Coort) that 
heh Report is filed againſt him , ſhall within 
Et, | Sght 
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eight days after ſuch notice(if it be given in Term, 
or whilſt the general Seals for}Mations are held, o& 
within four days. vf .the next Term » if it be given 
after) obtain ſome Order in Court to controul or 
ſuſpend the ſame and in caſe of an inſufficient Aps 
ſwer certified by the Maſters, the Plaintiff may in- 
mediately fake ont Proceſs againſt the Defendent V 
of 


for his coſts,:and to mak& a better Anſwer, as hath 
formerly been uſed. gotcha 

Where after Certificate- or Report made by the | (qy1 
Maſters of the Court , either -party ſhall appeal f yhe 
from the ſame- to the Judgment of the Court, he | ne 
fall firſt file his Exceptions thereunto briefly, with I gia: 
the Regiſter, and depoſite with him 4c ſhillings to; n 
be paid to the other party for the colts, if hepre f (ee 
vail not in ſuch appeal : And then the Regiſter tall 
enter ſuch cauſes of appeal in a paper, in orders | yqx 
they are brought unto him to be determined by the I of ; 
Court, in courſe upon days of Motions, and notice ff the 
thereof to be given by the party appealing tothe I her, 
Clerk of the other ſide. And alſo the Regiſters pe-f] | 7 
per to be ſet ppin the Office two days before : AndJhe f 
if the Cours ſhall not alter the Maſters Repon, I waſ 
then the 40 tbillings depoſited to be paid tothe par Clay 
ty defending the ſame, with ſuch increaſe as thef yith 
Covrt ſhall find:cauſe to impoſe; otherwiſe tobe] q 1, 
reſtored to the party appealing, and beth without] y4ft 
charge. 20 + 1 - Inad 
© The Maſters extraordinary ſhall not withiaſ qyiq, 
twenty miles of London take any Afﬀdavits; or a] of þ 
knowledgmentof Decds, or Recognizances, or do} T 
any other ACt incident to the place of Maſter of theſ qr ny 
Chancery. And totheend it may appear, whethel py 
any :Maſter extraordinary ſhall notwithſtanding] 7 
preſume ſo to do, evety ſuch Maſter ſhall expreb] pg , 
the name of the Town and County where he by —_ 

e 
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take any Affidavir, or the acknowledement of any 


Deed or Recognizance ,, otherwile the ſame ſhall 


not be held Authearical, nor omitted to be filed or 
rolled. w 
Curſuor, 


ho there is an irregular practice lately 
introduced of making fort. Original Writs 
of Cauſum fregit in Treſpaſs , withour any other 
cauſe of Action therein expreſſed of Returns paſt, 
whea in truth the proper cauſe of Action iseither 
Debt, Caſe, Ejeftment, or ſome other cauſe of A- 
(tion ; and by proceſs thereupon, the Defendent is 
s not only uſually arreſted , but frequently pro- 
ceded againſt ro the Outlawry , to the great da- 
mage of the Subject, and the loſs and diminution 
zot only of the proper Original Writs iſſuing out 
of this Court, but alſo of his Majeſties Revenue for 
the caſual Fines thereupon due aad payable: It is 
therefore Ordered, 

T hat no Curfitor of this Court, from and after 
the firſt day of Trity Term next enſuing, make,or 
auſe to be made any Writs of Clayſwm fregit, br 
Clayſum & Domum fregit ,mithin the City of London, 
mthout ſpecial warrant from the Lord Chancellor, 
& Lord Keeper of the Great Sealof England, or 
Maſter of the Rolls for the time being, unleſs it be 
made appear by Afdavit, or forae other probable 
endence that the fame is the true and proper cauſe 
of Action. 

That no Curſitor of any other County do make, 
or permit to be made within his reſpective Diviſion 


2thetl any of _the {aid Writs of Clax/imn fregir, on Clauſum 
any & Domun fregit, of any other retusn , than of the 


prels 


take 


aft return of every reſpc've Term, vnleſs it be to 
szrant Arreſts, and Teftarum'Capras only. - 
£ 
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That no Curſitor ſhall from and aſter the endeffſ*.-! 
Mcchaelmas Term next enſuing make, or permit to 95 
be made within his reſpeftive Ofkce and Diviſion, {®") 
any Original Writ whatſoever of any return paſt, ic 
unleſs he thall receive the Inſtrutions for making Alt 
thereof within the Term wherein the ſaid Writs areÞ- 
to be returnable'; or at the fartheſt, on or before the 
firſt Eloyn-day of the next fucceeding Term, with. A 
out ſpecial Warrant from the Lord Chancellor , or 
Keeper of the Great Seal of England, or Maſter of dn 
the Rolls for the time being, or good cauſe to beÞGlP 
allowed of by the Principal and Aſliſtants of the bal 
Company of the Curſitors for the time being, orthe] #44 
Major part of them, at their publick meetings, ac- for 
cording as heretofore hath been uſed. Ja 
The Curſitors are to take care that they employ | he! 
under them-in' their Office none but perſons of | 0! 
known integrity and ability ; and if any Clerks or ball 
perſoss ſo employed, ſhall be found faulty in the} itt 
premilles, he ſhall be expulſed the Office ; and the 9ak 
Curſitor who ſo employed him, ſhall be anſwerabk [#*0 
tothe Court for ſuch Miſdemeanors; and ſuch per adm 
ſon or perſons, who (hall be diſcovered to do, af 44 
proceed otherwiſe than is before mentioned, ſhall be If 
liable to ſuch cenſure for his offences as the Court perl 
ſhall find juſt to infli& upon him. (one 
| Petitions. ther 
O InjunRion for ſtay of Suit at Law ſhall be from 
granted,revived,dillolved or ſtayed upon Pe- [YE 
tition ; nor any Injunction of any other nature;ſhall, *' 
paſs by Order upon Petition, without Notice, and 1 the ( 
Copy of the Petition firſt given to the other (ide, ther 
and the Perition filed with the Regiſter.and the Or wle 
der entred. _ -p*L 
No Sequeſtration, Diſmiſion, Retainers upen et] 
Diſmiffiong or final Orders, areto be-granted upot lorhe 
Petition, No 
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ndeff +. No former Order made in Court is to be altered 
:* all or.explained upon a.Petition ; or Commitment of 

ſion, perſon taken ppon Proceſs of Contempt, to be 
paſt diicharged, but upon hearing the adverſe party, his 

'F Attorney or Clerk, towards the Caule, 


e the Paupers. 
with. | A Frer an Admittance.zy forma. Pauperis, io Fee, 
Profit or Reward ſhall be taken of ſuch party 
ergff admitted by any Councellor or Attorney, for the 
0 be diſpatch of the Pauper?*s buſineſs, during the time it 
* they ball depend in Court, and he continued in forme 
rthe | Pauper, nor any Contract. nor agreement be made 
.| for any recompence or reward afterwards. Andif 
. [ayperſon offending hetein ſhall be diſcoveredunto 
ploy the Court, he ſhall undergo the diſpleaſure of the 
1s of | Court, and ſuch further puniſhment, as the Court 
5 o 1 ball think fit to inflit upon him , and the porey ad- 
mitted, who ſhall give any ſuch Fecs or, Reward, or 
| the | Jake any ſuch Contract or Agreement, ſhall be from 
ab {henceforth diſpaupered , and not be , afterwards 
per- | mitted again in that Suit to proſecute in forms 
of faperes, mY 
Fo If it ſhall be made appear to the Court, That any 
our pron proſecuting in forma Pauperis , hath ſold or 
contracted for the benefit of the Suit, or any part 
thereof, whilſt the ſame depends, ſuch cauſe ſhall be 
11 e{ſfom henceforth totally diſmiſſed the Court , _ 
Pe- [ever again retained. , 

Such Councel or Attorney as ſhall be aſſigned by 
1d a !8e Court, to afliſt the perſon in forma Pauperis, ei- 
de, [Ver to proſecute or defend, may not refuſe ſo te do, 
Or-(aleſs they ſatisfie the Lord Chancellor of Englend, 

- $« Lord Keeper,or Maſter of the Rolls,who grant- 
pon ed the Admittance, with ſome good realcn of their 


lorhearance, 
” T hat 
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That the Councellor who ſhall move any thing 


-to the Court on the behalf of a =_ admitted 
in forma Payperss, ought to have the Order of AG 
mittance with him, and firſt ro move the ſame h6 
fore any other Motion. And if the Regiſter ſhaj 
find that ſuch perſon was not admitted #n forma Pay 
perwhe ſhall notdraw up any Order upon the ſecond 
Motion,made by any ſuch Councel, but he ſhall lok 
the fruit of ſach ſecond Motion , in reſpect of hi 
abuſe to the Courr. 

No Proceſs of Contempt ſhall be meds forth;and 
ſent to the Great Seal, at the Snit of any perſe 
proſecuting as Plaintift z» forma Panperis, until ithe 
ſigned by the Six Clerk, who drals for him, andthe 
Six Clerks are to takecare, that ſuch Proceſs be not 
taken out needleſly, or for vexation, but upon juſt 
or good grounds,as they will anſwer it to the Coutt 
if the contrary ſhall appear. 

And laſtly, It is Ordered, That all Maſters of the 
Court of Chancery, Councellors, and all Officers 
Miniſters, Clerks and Solicitors in the ſaid Coun, 
do obſerve theſe Orders, which are to continue,ur 
til upon further conſideration and experience, al 
Alterations ſhall be fit to be made therein. 


(/ larendon. 


Har, Grimſton. 
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ploy 
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THE 


PRACTICE 


Of the COURT of 


EXCHEQUER. 


HE Exchequer is an ancient Court, and in it 
are the Kings Receipts, and the yearly Re- 


venues of his Crown recorded and kept. 
tis His Majeſties common Treaſury, and is called 
nLating, Scaccariumy 4 ſrmilitudine ludi ſcacchorum, 
frm the reſemblance that the Chequerd Cloaths 
there uſed bear to the Cheſs-board. Aud it is one of 
thoſe four Courts of Weſtminjter, which had their 
teginning beyond the memory of man. This Court, 
teing a Court of Record , conſiſteth as it were of 
two parts, whereof one dealeth eo in the 
judicial hearing and deciding of all Cauſes apper- 
aining to the Prince?*s Treaſure, anciently and ſtul 
alled Scaccarium computorum : The other is termed 
the Receipt of the Exchequer, and is properly em- 
ployed 1n the receiving and paying of Money. 

This Court is properly under the Rule and Go- 
rrament of the Lord High-Treaſurcr of England, 
the Chancellor of the Exchequer, the Lord Chief 
Baron, and three other Barons of the Coif, with 
whom alſo ſits another Baron, but he hath no Voice 
nthe Court as to any buſineſs, other than taking ac- 
mm Sheriffs, Auditors,Baylifts, and Receivers, 

C. 

The Lord T reaſurer is the Keeper of the King's 
Treafure,and many Ofhcers are at his appoincment 

c Exchequer, 
as 
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asclſewhere; as Auditors, Tellers, Receivers, -an{ 
the like. 

The Chancellor , who is alſo Under-Treafure,, 
f0verfis this Court under the High-Treafurer,and in 
his abfence for Orders and Commandments in 
Court, for the benefit of the Prince and caſe of the 
Subject and Suitors, hath ever done what the Trez. 
forer uſeth rodo. He alſo maketh Warrants to arh 
6f the Remembrancers, to make all manner 6 
Commithons, Proceſſes, and InjunCtions as the ca 
tequireth; yet in great Caſes of the Court he make; 
the Lord Treaſurer privy, and confers with him # 
bout the ſarne. 

The Lord Chief Baron is the next, who is {mom 
by the Lord Chancellor, or Lord Keeper for the 
time beifig,and is the chiet Jodge of the Courtzand 
in matters 6f Law, Information and Plea, he ar 
ſwereth the Bar and all Suitors:-He ever giveth Jude: 
ment in the Tern-time only,and gives his directions 
to the Remembrancet in this manner : If rhe King) 
Attorney ſay nothing for the King berween this and ſuth 
a day, for ſnch a matter, enter Tudgment for A.B. Orif 
the Party ſay nothing for ſuch a matter, by ſuch ada, 
enter Judgment for the King. 

The ſecond Baron in the abſence of the Lord Chit! 
Baron doth anſwer the Bar in matters of Orders and 
Courſe : But in matters of Law, Difficulty or Im- 
portance , he referreth the Snitors to the Chiet 
Baron*scoming. He, and his FeHows, in the Chiel 
Baron?s abſence,may do all in Courr which he might 
do,and it is good in Law per conſiderationem Baronun: 
He giveth yearly the Oath to the L.Mayor, and EF 
cheator of Lond.may takeRecognizances inCourtR 
out of Court & examines divers Letters & Accounts 

Thethird Baron differs little or nothingih powe 
from the ſecond ; he gives Oaths tothe Lord Mayot 
and Gaugcrs yearly, : The 
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The fourth Baron,if he be in Court, takes the Oath 
of all High-Sheriffs,Under-Sheriffs, &c.as alſo of al 
Cofte&ors,Controllers, Surveyors, and Searchers © 
all the Caſtom-honſesin England? he tzkes the Op- 
poſals of Sheriffs z he informs the Coutrt 2nd Kings 
learned Councel both in Ceurt and out of Court, 
what the courſe of the Excheguey is, and doth int 
moſt other things as the ſecond and third Barons. 
- The two Chamberlains may fit in Court if they 
pleaſe, but may not intermeddle with any thing, fa- 
ving that in Craſt, animar. they may deliver their 
vpmions for preferment or ſtay of men to be She- 
43 They have the charge of the Treafury with 
tie Lord Treafurer, and keep the Keys thereof, 
where all the ancient Leagues between the Kings 
Progenitors and other Princes and States either do 
dr ſhould lye : and where the Book of Domeſday, 
and the ancient Records and Pleas de 7uſticiar iis 
tinerant?, and de Foreſtis, and divers other 'mattcrs, 
& remain: Into which Treaſury neither they nor 
their Deputies can com$ with their Keys, until the 
Auditor of the Receipt come with the Treaſurer's 
Rey,that remains in their keeping to My Lord? uſe. 
The King*s Attorney general is 4 ſpecial Officer 
of the Court made Privy to a} manner of Plcas 
that be not ordinaryand of courſe, that riſe upon the 
troceſs of the Court,and to the Replication andRe- 
pynders growing npon the {ame 0n ahy of the Re- 
membranc. des. And puts into the Court, in his own 
tame,all Informat.of concealments of Cuſtoms, &c. 
The Remembrancers are thoſe which keep the 
Records of the Exchequer between the King 27d his 
Sbje&ts,and enter the Rules andOrders there made, 


| the one of them is called the King?s Remembrancer, 

j and the other the L.Treaſurer?;Remembrancer,and 

both theic Offices are inthe King's gift, 
K k 


The 
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The Clerks of the Pipe are thoſe which mah 
Leaſes upon particulars, and do receive the Shexi 
accounts; They receive alſo the Bonds, Talkes,and 
other Aſſurances. 

Other Officers belonging to this Court,are Aud; 
tors, Tellers, Colleftors, Rent-gatherers, Talh- 
makers, Clerk of the Eſtreats, Forrein Appoſer, 
Clerk of the Office of Pleas, in his Office, whole 


Hnder-Clerks are feyeral Attorneys,the Controller |. 


of the Pipe,&@c. 

In the Office of the Firſt-fruits, are received al 
Firſt-fruits due to His Majeſty by Biſhops, Dean, 
and all other Eccleftaltical perſons, anſwerable.bg 
order of Law. . 

The Offices in the inferiour or lower Excheguay 
ANT called the Receipt, are theſe which ſo 


W: X 
The four Tellers of the Reccipt (whoſe Oflicy 
are inthe Kings gift) do receive all the Kings Me 
Neys paid into the Receipt,and do write a Bill there 
of in parchment, exprefling therein the Sum recty 
ved by them, and of whom, and for what, which 
Bill they deliver not to the Party, that payeththe 
Money, but put it down through a trunk into. the 
Chamberlain?s Court for a Tally to be ſtrickea fot 
diſcharge of the party. 
The Clerk of the Pell (in the Lord Treaſurcth 
gift) keepeth the Pell in parchment,called Pc&s Res 
cezpt. wherein every Teller*s Bilf with his name on 
it 1s to beentred, and under every ſuch Bill,when it 
is entred Recordatyr to be written in open Court fot 
a Controlment to charge the Teller with ſo much 
Money as is mentioned in the Bill. 
The Auditorof the Receipt (in the Lord Tree 
ſurer's gift) taketh upevery Teller? Parchment-bill 


after the entry in the Pell, as aforeſaid, and blerhit JH 


upon 
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yer ypon a File; and then his Clerk, called Scurpror. Tat- 
, har. & Centratall, writeth double upon every Tally, 
S,and the whole letter of the Tellers Bill. 

| The two Under-Chamberlains are the Chamber- 
Aud] jain?s Deputies for the Receipt, and their places in 
aly-ſ his gift; theſe clear and examine the Tallies, and 
caſt the Foil into the Chamberlain's Cheſt, until the 
Joyners of the Tallies fetch them away. The ſaid 
Undet-Chamberlains make all Searches in the Trea- 
fury for any Records at the ſuit of the Parties, and 
{| Copies, and Exemplifications of the ſame; whereof 
ea f the Fees are divided between them, and the Keeper 
of the Lord Treaſuret?s Key-. 
»| The Cutter of the Tallies; in the Lord Treaſu- 

ter*s gift, he provideth fit wood for the Tallies,and 
wreceiveth his dividend Fee; with the. Clerk of the 
: | Pell, the Scripror Talliar, and Under-Chamberlains: 

The four' ordinary Meſſengers of the: Receipt 
vu (now in the King?s gift) are purſuivants, attending 
deſte f the Lord Treaſurer to ride and go upon all occa- 
ec I fons according to command. 
hicdk | Thus much as to the Officers of the ſuperioue and 
Ihe F inferiour Exchequer \, we come now to the Bulineſs 
the | of the Court. | 7 
fat] The Matters of this Court are ail penal -Puniſh- 
ments, Intruſions, Alicnatzons withour Licence, 
cr4 | penal Forfeityres upon popular Actions (that is; 
Ae | wherein a part is given to the Informer, the reſt to 
£0 | the King) all Payments, Receipts and Expences of 
N It I the Kings Revenue; wherein the uſual Proceſs ar fiſt 
fot] xa Subpzna. . 
uch |. ThisConrt hath in it a diverſc way of proceed- 

+ ing; As firſt, there is a courſe. of Proceeding ſuit- 
FX | able in moſt things to the Common-Law proceed- 
bull Ings in the other Courts of Juſtice jn !Y*jtminſter- 
hit Hall, and ghat is in the Office of Pl-as, wherein 
"0R K k 2 thicrE 
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nants, Faiiners, Receivers, A CCOUNtants,Bayiis an 
Mew: f ' . 4 Sham . Salas Ln Mins As 
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there be ſeveral Clerks that are retained betw 

Party and Party inall Suits commenced or dependi 

there, who are to follow their Clients cauſes,and to 
make their Pleas, Anſwers, Replications, and Re 
joynders upon the ſame for Councel learned in the 
Law to conſider, and to do nothing herein but what 
is lawful and prafticable in the Court. The Qu 
-unus (grantable only ont of this Office) was anc- 
ently to be granted to ſuch a party only who was 
ther Tenant or Debtor, or ſome ways accountatt 
to the King, and therefore the end of the Writ 
concludes,that by default of the' Defendents giving 
him ſatisfation is leſs able to ſatisfie the King. And 
at this day the PraCtice is grown general almoſt,but 
eſpecially in Wales, where no Writ out of the King 
Bench or Common Pleas lies, fave only a Cap. Vile 
garum, and theſe Writs lo far relate together, that 
they both pretend to be by prerogative for the King, 
TheRules forProccedings herein are ſo agreeablety 
the Practice of the Kings Bench, that the Rules be 
fore ſet down for that Court may very well (erve ſa 


this. 
The Exch:quer Chamber, 

T His Court is as it were the Chancery of the Ex 

chegquer, in which ſit the Lord Treaſurer, and 
Chancellor of the Exchequer, :ſfiſted with the Logd 
Chief Baron and the reſt of the Farons, and the 
Proceedings had before them do much reſemble the 
Proceedings in the Chancery. The whole Prattic 
and Proceedings generally in uſe at the Exchequer 
Bar relate for the molt part to the two remeny 
brancers of 'the Court; And anciently there wa 
very muc |; buſineſs, and very various in the King 


Lhe 
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Treaſurer's Remembrancers Office all Licenſes 
Alienation were wont to be pleaded,and all Pro- 
ceſs to iſſue out for the Fines not paid unto them, 
and alſo all Proceſs for non-payment of reſpit of 
Homage,G&c. And theſe ſeveral Oſhces, do in many 
things alſo follow the practice of the CommonLaw. 
© The difference between this Court and the Courts 
ef King's Bench and Common Pleas in point of Ap- 
pearance at the beginning of a Suit, that the Proceſs 
here upon Engliſh Bill is S»bpz4 , Atrachmenr , 
Proclamation and Commiſſion. The Proceedings in 
this Court npon Engliſh Bill are as follow. 

Every Plaintiff that ſhall exhibit ſuch Bill ovght 


| to be proviledged either in perſonas an Officer or Clerk 


of the Court, or Servant to ſome of them;or an Ac- 
countant and Debtor to the King or otherwiſe , or 
elſe in the Cauſe, as if that concern the King in the 
Inheritance , poſſefſion, or intereſt in any Lands, 
Tithes, Offices, Gouds,Chartels,or Debts, wherein 
the Plaintiff likewiſe'pretendeth to have intereſt in 
right of the King,orif the Plaintiff be ſued by Eng- 
liſh Bill, or Action, or Extent, or other Proceſs in 
the ſame Court for the ſame matter. 

The King's Attorney may exhibit Engliſh Bilfs 
in the Exchequer for any matter concerning the King 
in Inheritance or Profits; and in the like manner 
a7 perſon that finderh himſelf grieved in any 
cauſe, proſecuted againſt him for and on the behalf 
of the King,or any Patent by grant of the Ring may 


exhibir his Engliſh Bill againſt the King's Attorney 


and ſuch others as are intereſſed in the caufe to be 
relieved in equity : Ih which caſe the Plaintiff muſt 
attend the K, Attorney with a copy of his Bill, and 
procure hin toanſwer the ſame;And the King?s Ar- 
torney may call any that are intereſſed in the cauſe,or 


"| WyQfficerzor others to inſtruCt him herein touching 


K k 2 the 
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the making his anſwer ſo asthe King be not prejudis 
ced thereby, and his anſwer 15 to be put, in withoug 
Oath. 

The perſons in every ſuch Bill between Party and 
Party mult ſerve the Defeadent with Proccfs of Subs 
pena; or if the Defendent be a Baron of "Parlia- 
ment either Spiritual or Temporal, under the hands 
of the Lord Treaſurer, Chancellor, Barons or ſomg 
of them, whereby he mult be required to appear at 
a ccrtain day contained in the writ, letter, or pros 
cels of Subpena. And if the Defendent do not ap- 
pear at the day of the Return of the Writ , upon 
Afrdavit made of the ſervice thereof, an Attach- 
ment is made out againſt him of courſe for his cot 
tempt : But wheneny Letter 1s ſent to any Baron or 
Biſhop for appearance before the Bill be in, andif 
he will not appear upon that, then Proceſs of Suk 
px mult be {crved as aſore, 2nd upon default Pros 
cc{s of Contempt : And the like courſe of Proces 
is tO be purſued againſt the Defeudent at the ſuit of 
the Kings Attorney gener, 

When the Defendent goth appear, if the Bill be 
net put in, he may moveto be di{inillcd with colty 
whereupon the Court doth uſuslly give three or 
four:days to the Flaigriff- to put 1n his Bull, or the 
Defcndent to be difmiſſed with coſts upon a Bill of 
coſts to be tendred by him to one of the Baronsta 
be taxed. : 

And if the Defendent do apj eat upon Proceſs of 
contempt, he mult pay coſts ſuch as the Court ſhall 
think fit, according rothe-number of the Procclles 
which have been proſecuted againſt. him : But the 
ordinary coſts are 10 5.upon cach Preceſs. 

After the Defcndent hath appeareg; ke: hath eight 
days of courle'to make his aniwer to the Bill, andii 


he {ail therceinat that time,a Rule is given of courle 
in 
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in the Books of Apparance for an Attachment wich- 
ia ſour days, the Defendent*s Atrarney being called 
thereunto. 

" If the Defendent demur to the Bill, for that nei- 
ther the Plaintiff nor the cauſe is priviledged, for 
want of faſficient matter of the Biſl,or put in a Plea 
inbar of the proceeding upon the Bill ; The Plain- 
tif,if he will maintain his Bil] muſt move the Court 
for a day to hear counſel on both ſides for arguing 
the ſame. 

If the Defendent do plead any matter to bar the 
proceedings upon the Bill (other than matter ofRe- 
cord in the ſame ned, he' muſt be ſworn to his 
Pha, as likewiſe he mult be ſworn to his Anſwer, if 
be anſwer in the chief, of what quality ſoever the 
Defendent be, except if it be the King's Attorney 
who auſ{wereth a Bill againſt the King ; or a Co:- 
poration who are ſued by the name of their Corpo- 
cation, which are both without Oath. 

if the Defendent make an inſufficient Anſwer,the 
Maintiff muſt put in his Exceptions in writing,and 
move the Court to give the Defendent a day to a- 
mend or maintain his Anſwer; and if at the day he 
cannot maintain the ſame, but the Court doth order 
tim to make a better Anſwer,he mult pay ſuch colts 
to the Plaintiff as the Court ſhall think fip: Butif 
the Defendent demur, and ſupport the demurrer at 
6: arguiag thereof, the Bill is to be diſmilled with 

S. 


If the Defendent put ina Plea,wherein he plead- 
&h matter of Record to diſable the perſon of the 
Maintiff,as Outlawry,or the like, which is no bar to 
the matter, but a delay of Proceedings, until the 
Maintiff be enabled to ſuc, he muſt together with 
tis Plea produce the Record which warranteth che 


ame, 
o Kk4 If 
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If the Defendent, after he hath y qu and tas 
ken a copy of the Bill;findeth that nnot 
anſwer to the ſame without ſight of his Evid 
which are in Hg Pri far off,or if there ber 
than one Defendent, and one or more appear, * 
the reſt do not ap pear, andthe Defendents that Wd 
r cannot anfwer without conference with the 
+ that arein the Countrey, upon Affidavit mats 
upon ſuch or the like allegations he may have bs 
to. anſwer until the beginning of the next Term 
ther in perſon or by Commiſſion as the Court hah 
think fit.Or if Affidavit be made that the Defendeny 
be aged, impotent; or ſick, and not able to travel, 
may have a Commiſſion to take his anſwer; 
ſometimes when.the Defendents dwell far off, bal 
Ccurt in fayour doth grant a Commiſhon wit 
any Affavir to take their anſwer in the Countreyj 
in all which caſes, where a Commithon is granted 
tor the Defendent, the Plaintiff may name 
Commiſſioners to ſee the Defendent ſworn voy 
anſwer, and a Proviſo muſt be'in the Commiſhon, | 
that the Plaintiff or his Commiſſioners ſhall tf fa 
notice of the day and place of execution thereof ay 
Certain days before. | Lo 
If the Defendent, have matter to. plead, and be 
Not able to put it in upon Oath, he may by fpecill om 
order of the Court: have a Commiſſion to take bis [thin 
Plea, and the Plaintiff may proceed upon the Plet D 
as upon an anſwer, if .he pleaſe : Byt if the r 
dent hath the favour to takehis Abſmer and PIN fn 
he may not after, put in a Dembrrex. 
If the matter of "the Bilt be to be relieved agii ny 
a Spit at or in the Eccleſiaſtical Court, and the W 
fendent ſtand in contempt either for nat appracin ſh; 
or not anfwering ; or if he deſire ro have a Cot th 
wiſſion to take his anſyer, the Court, upon the mos Mt 
e100 | 
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« | 1io0 of the Plaintiff doth vfeally ſtay the Def? pro» 
jngszuntil he have anſivereU and other order be 
goon taken cither by injuntt. er arder of theCourr. 
"If the Defendent be ſerved with Proceſs to appear 
ya Bill;and bein priſor, and will not appear, or if 
ba appear,and be in priſon, and will not anfwer; 
the Court doth uſually order, that he ſhall be kepr 
doſePrifoner until he yield obedience to the Courr. 
After the Defendent hath anſwered (or before, if 
there be good cauſe) the Court doth grant injunRi- 
@veithex to quier poſſeſhons, or ſtay Suits at the 
Law or Ecclefiaſtical-Conrts until the 
hearing of the cauſe. 
"If the Defendent put in a Demurrer with an an- 
ſwer over to part of the matter of the Bill;the Phain- 
if may proceed upon that to bring the cauſe to 
tearing,and the Defendentat the hearing may ſtand- 
pon the Demurrer, until the Court over-rule it : 
kirafter an anſwer put in, the Court will allow no 
5 hy Jaception to the Juriſdition. x 
on, | When the Defendent hath fully anſwered, the 
aſe Plaintiff if he will may 5 to hearing upon Bill and 
recf Faſwer, and may move the Court for a day to that” 
" e, againſt. which he muſt ſerve the Defendent 
1be {ith Proceſs ro tear. Judgment ; in which caſe he* 
cial Jaſt admit the Defendents anſwer to be true inall, 
» bis Jithings, as well in that which isdenicd, as that which 
Plex JSconfeſſed : But if the Plaintiff do not find matter 
fer nfeſſed by gheDefendent in his anſwer,wherenpon 
Ita, tmay proceed to hearing withour proofs, then he 
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LET 
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reply tq the fame, maintaining his Bill, and 
ng genying and traverſing the material points of the 
De; Jaſwer,wherein he may alſo add ſuch further matter 
in glhaJl be pertinent and neceſſary for him to offer for 
of fits ſtrengthniog his Bill, and avoiding the Defen- 
mo {&it% anſwer, and he mult ferve the Defendent 
15191 with 


The Compleat Fttozney, The Exh [7] 
with a ad regungendum, except the Doteg, | 
dent be ordered to rejoyp gratis, - , ., "Io 

When the cauſe cometh to bearing upon Bill and | 
Anſwer, and the Court ſees no ſuthcient, matter guy Þ qj 
felled in the anſwer to proceed npon, the Flaintif |; 

defire that he may reply and proceed to Pig 

ceſs, and in ſome caſes the Court will allow him 1} [6 


todo, ſpecially where the King's Attorney is Plaits 
23ff onthe behalf of the King. Pad ) 
If there be moreDetegdents than one, and th 
put in ſeveral anſwers, the Plaintiff, may repl 
them all in one Replication , but if the cauſe? 
Suits be joynt, and ſome of the Defendents anſwer, 1 1 
and others ſtand out, in ſuch cafe the Plaintiff cat Þ ig 
not reply till 211 have. anſwered : for if he do, be [x 
waves his proceed.ngs againlt the reſt, and he cawr Jregi 
not have a Decree agaigft ſome without the others, [hat] 
Whea the Deſendracromesto rejoyn.it- there be I 1or 
no new matter in the Replication, ke is to rejoyndl [that 
courſe to maintain his anſwer, bur if there be new [a 
matter, . he muſt rejoyn ſpecially to that : And i Þ | þ 
there. ariſe new matter in.the Deſendent?s Rejoyt® ffore 
der, the Plaintiff mult fur-gejoyn, and ſo as long a * 
new: matter doth pertinently ariſe in the pleading, ſich 
they mult proceed with Rebutter and Sur-rebutter, [{zf 
until every point material be put in perfect iſſue. Sbp 
After they are at iſſue, the Plaintiff if he will, | xe « 
may proceed to hearing , without examination [ye 
of Witneſſes on his fide, but that hinders not the [fore 
Detendent irom examining in convenient time z 0 [exzn 
if there have been any former examinations in the] T 
ſame caule either between the ſame Paxties or any [muſt 
other, under whom they claim, either in the ſame Ihre 
Courtor any other, the Plaintiff or the Defendent [he's 
may-move the Court, and defire to have them £ 
i 


. ay 
lowed to be uſed for evidence at the hearing wh 
ng whithIaut 


wi 
| 


ach [The Exch, =—.and. Solicitgg,, 
[eve | the Court upon giving a day to the other fide ts 
+... Ihew cauſe, either grant or deny as they ſee caule. 
[and Aﬀter Iſſue joynedeicher Party may pray a Com- 
cal | giffion to examine Witneſſes, and if the other fide 
al gfuſe to joyn, fhall have one ex parte : but if both 
'I&. I Parties joyn, then either ſide js to name four per- 
9 19. [ons to be indifferent Commiſſioners,of which each 
ily | racty to chooſe two, and the Commiſhon is to, be 
© PeRed tothoſe four agreed on, of which Coms 
Ker. 1 nifbon the Plaintiff is to have the carriage, and to 


ve fourteen days warning of the day and place of 
Whoa thereof, ' 
We j If the one ſide will examine Witneſſes by com- 
TP niſion, and the other will not, yet he that will not 
» © fexamine- may joyn in commiſſon to ſee an indiffe- 
Caly Frent examination, if he will. In caſe where one ſide 
hath examined all his Witnelles, and the other hath 
© be Nrot, but hath the favour to have a new commillion, 
Fad Jibat party that hath examined may joyn without 
new. I harges to ſee the ex2mination, 
d if} As the Parties may examine their Witneſſes bez 
Oh fore Commilſioners, as is betore declared, ſothey 
5.8 Jaap. bikewiſe examine before the Barons in Court 
ling, ch Witneſſes as they have in Town at any re 
Len, Iiefore publication , and they may have proceſs 0 
e [Wen to that purpoſe. The- names of ſuch as 
villy ſaminerin Court muſt be delivered by either 
01 Iide ro the Parties or their Attorneys in Coprt be- 
the Fore the examination ; tothe end they may he craſs 
» Thexzmined, if the Parties pleaſe. 
the | The partigs that will examine their Witneſſes, 
a} {muſt prepare their. lnterrogatories, ingrolled in 
ame Ihrchment, to beexhibited rathe,Commitiioners or 
dent Ihe Baron, before whom they will examine. befare 
N 9a examination can be badz-which, latcrrogatorics 
"I aſt be. drawy according to, the points in iſlue;by 
the 
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the Bill, Anſwer, and other Pleadings,and theremif|®* 
be no alteration or addition after the firſt examinatp 


ON. . 
If a Witneſs be examined of one ſide, and after} 
ſerved with proceſs to be examined on the other, anf chat 
he refaſe, the Court will not allow his Depoſitions 
decaufe he hath ſhewed himſelfto be partial. oy 
After Witneſſes be examined either {ide may mon £ 
for publication, or elſe in Term-time a Rule maylyI®V 
| Fama ordinarily isa week; and ifno cauſth " 
ewed according to the rule,then publication wo 
and the cauſe to be ſet down tobe heard at ſad*© 
time as the Lord Treaſurer and the Barons fhallap 'vy 
point. r x 2 Lan 
When the cauſe is ſet down to be heard, the Plais]< 
tif muſt fervethe Defendant with a Subpena ad axds a 
endum Tudicixm, returnable at the day and place apJ;? 
pointed for the hearing, and in the mean time eithe (po 
party i$to prepare his breviates of his Pleadings anl EE. 
proofs to inſtru@ his Councel ; at which day the IT” 
of cauſes is to be made ready, and delivered to th}*** 
Lord Treaſnrer, Chancellor and Barons in Cont % 
and fo the Court doth call for them as they lye'in th} 
Bill,and if both ſides be ready to proceed to hearty" g 
the Plaintifl *s Councel opens the material partzal}* 
the Bill, and the Defendant*s Contitel open the' at - 
ſwer oranſwers, and after debating thereof on bot , 
by the Conncel, the Plaintiff is towmake his prook F 
which are to be read by his Attorney in Court, aldfe ry 
the Defendant is to do the like : Whereupon t 
Covrt doth jndge ſecundum alleg ata & probata. hes 
' Sometimes nevertheleſs the cauſe is diſmiſſed up; * 
on the firſt opening for want of ſuſficient matter, 
for that it is meerly tryable at the Common-L2 . 
and*fometimes when there is both matter of La; 
and Equity, the matter of Law is referred to 2 o 


x The Exch: and Solicitoz. 
mb] 4th Exchequer-Bar, and the Equity retained until 
nat} (he hearing 3 and ſomictirnes when the queſtion is 
touching Accounts and Reckonings, which are in- 
er by Vicate, the cauſe is referred te Auditors or Mer- 
and ants by commiſſion to examine, and to: mediate, 
ions (40d to determine the ſame, if they can, orelſe to 
| certifie the Court of their doing, 
non Or if the queſtion be concerning the poſſeſſion of 
ak( 9) Lagds demanded by the Plaintiff, whichlye iQ- 
{ptermingled and diſperſed with and amongſt the De- 
ſndant*s Lands, and by reaſon of a longand joynt 
fag 9cupation cannot well be diſtinguiſhed the one 
11.0 from the other, ig ſuch caſe when it doth appear to 
PI the Court that the Plaintiff hath and ought to have 
an [140d ſo intermingled, the Court will award a Com- 
az | 2iTon to ſome of the Neighbouring Gentlemen of 
e (at County where the Land lyes to enquire the cer- 
5 hd tainty thereof,and to ſet out the Metes and Bounds, 
« an} £*+ Of the ſame, and to certifie the Court thereof: 
+B_0 52d 38 ſuch like caſes References and Commillions 
o tht awarded. 
om [lf at the day of hearing the Plaintiff be ready,and 
1 te Defendant make default, Affidavit muſt be made 
Iidat the Defendant was ſerved with Proceſs to hear 
dgment, and the Court will proceed to heariag, 


« 14d after the Plaintiff*s Bill js opened, the Deſen- 
Ian's anſwer is to be read and the Plaintiff*s proofs, 


oof [Ydcreupon the, Court will decree or diſmiſs rhe 
«Muſe, or otherwiſe order what ſhall ſeem fit : But ig 
' {ach caſes the Court doth not uſe to makean abſq- 
lute Decree, but to give a day tothe Defendant to 
.Ihew canſe againſt it,at which day if he come and er- 
${avoyr to ſhew cauſe, but the Court allows not the 
ame, then will the Court confirm their Decree,and 
Alide Plainciff- may require coſts for his double atten- 
"a _ 
| If 


er, 
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If the Deſendent be ready at the day of -hearing|,4 
and the Plaintiff niake default, the Court doth 
miſs the Defendent with cofts, except good cayſe F 
ſhewed to ſtay that; and if it be put over to — Jon 
day, the Plaintiff is to pay coſts to the Defendem, wt 
ſuch as the Court ſhall think fit: #" ale 
When a cauſe is ready for heating, if the Plaintif it 
gdclay the proſecution, or be negligent to procure; fed 
hearing, the Defendent may, if he will, procute t%® 
cauſe to be ſet down to be heard,and ſerve the Phan 
tiff with proceſs to hear Judgment ; at which dz 
the Plaintiff appear, he may proceed to hearih 
if he will not; the Deſentent will be diſmiſſed wih(®) 
colts, and left at liberty, if there were ary injunt 
on or order toreſtrain him. 


If a Defendent die after anſwer put in,and befor þ,.l 
the cauſe be determined, the Plaintiff may put it ills 


' 


: 
1 
'S | 


bill of Reviver againſt the Heir, Executor, or AdthI% 
niſtrator of the Defendent,as the caſe ſhall requig , 
and the Deſendent in ſuch Bill of Revivor ſhall {40 
ſwer without Oath,becauſe his arſwer is to no orhitÞÞal! 
Purpoſe but to ſubmit himſelf to the former pivſ® © 
ctedings, which upon his anſwet are revived,” at Af 
{EzIl ſtand in the ſame caſe as they did againſtrhaſ** 
firſt Defendent that died, and afterwards the Planfſ® c 
tiff and the Defendehe may proceed as in rhe orig} 'Y 
nal cauſe. | 2p*&D 
After a Decree is made againſt the Defendent, | rect 
he hath other matter which was tiot in iſtue in ti8FET 
cauſe decreed, which he ſuppoſeth will be ſufficient lef 
ro 0. erthrow the Decree , he may exhibit a bill dF 
Review upon that new matter to reverſe the D&g®vt 
tree, but firſt he muſt perſorm the Decree z* and pt 
the bill of Review do not contain good ai:d ſufhka 5” « 
ent matter, the Defendent may plead the formety,”? © 
matter decrecd in bar. 4 PI 
Some 


ring], Sometimes the principal queſtion between the 
0 parties is ſuch-as admitting the Truth on both ſides, 
ſob L [Et iS doubtful in Law to whom the Right be- 
oil 


zeth, ſoas the Court cannot make a Decree un- 
Yen, che matter in Law be determined, whereupon a 
"Lale is to be drawn and agreed on by both ſides, and 

if there be any matter of FaR neceſlary to be pro- 

wo ied for the making of the caſe, Witneſles may be 
e the gamined upon Interrogatories for that purpoſe , 
of Wlivered to the Lord Treaſurer, Chancellor, and 
- pprkapoey as often as the Court ſhall think fir, 

nd afterwards to be determined by Decree, or or 

oftii . Upon hearing of a cauſe, the Court doth allow 
748k, and anſwers, and other pleadings, orders and 
Rn ad for Evidence without any order ; but n@ depo- 
vl ions of Witneſſes taken in any other Coyrt,. nor 

ol Order. 

"2p After a Decree is engred, it may be inrolled and 


ntifh * 
1: nd when the caſe is agreed, ſeveral Copies mult be 
;rons, and is to be argued on both ſides by Coun- 
b5 iſe. 
Ji of the Chancery, and other Courts, to be 
#(8any other cauſe in the ſame Court without ſpe- 
demplified at the inſtance of either party, or of 


, 


ws «Bay elſe that deſire it. | 
or} If the polſeſſion.of any Land be decreed againſt 
*k Defcodent, the Plaintiff may have an Injunftion 


nr, f rected ro him , and all that claim under him, 
1 oEPamanding him. and them . to remove from the 
:cicatÞoleſſion and to yield the ſame to the Plainziff and 
vill f® Aſſigns » and if the Defendents diſobey , the 
© DePourt upon Athdavit made thereof, doth uſually 
andifſeit a Writ dirc&ted to the Sheriff to remove 
6GÞm and ro put the Plaintiff in poſſeſſion. | 
»rmetf, f a Decree be in any thing dilobeyed, either by 
"pe Plaitift or Defendent, or any other by their 
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when he doth appear, if he deny the contempt al 
Tedged againſt him in the Affidavit, he muſt be exz: 
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procurement, upon Affidavit thereof made, an At. 
rtachment is granted againſt ſuch as have diſobeyed, 
and ſo other proceſs of contempt, until he þe 
brought into Court tb anſwer his contempt ; And 


mined vpon Interrogatories to be exhibited by the 
Proſecutor of the contempt, before one of the By 
Tons,and he muſt attend and appear from day tody 
until he be Examined, and not to depart withoutl+ 
cenſe of the Court. After he is examined,if he han * 
confeſſed ſufficient matter to ground the contemyy, 
the Proſecutor muſt move the Coyrt to appoint] 
day to hear his examinations ; at which day botl 
fides areto attend, and ſuch of the examinationstd 
be read as are material, whereupon if it appearts 
the Court that he hath committed any contempt 
worthy to be puniſhed, the Court will commit hin - 
to the Flee: (or lay a Fine upon him as the caſe re 
quireth) where he is to temain during the pleaſure 
of the Court, and until he yield obedience and pe- 
form the Decree,or cnter into a Recognizance tody 
it,and he isto pay ſuch coſts to the Proſecutor as tht 
Court ſhall rax, - . Tmen 

If che Defendent vpon his examination deny ti] of ; 
contempt, ſuppoſed or alledged againſt him,hemaſf penc 
move the Courtto be diſcharged with coſts, where "Mn 
upon the Proiecutor niay defire time to examine ty xt (© 
Witneſſes to prove the contempt , either in Collt ngge 
or by commilſion,in which the Dejendent may jofl T 
if he'pleale. : {lit 


>; 069 ey ies. wes ies ee jap _.- 


 ABlill may be amended by order 6f Court alttþ;; | 
theDefendent hathanſwei?l upon payment of collYyck«, 
In every long Vacation all the Bills, Anſw 
Replicarions, Rejoynders , and other Pleadine 
are to be taken from the Common Files, and # 


be I 
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the pleadings in one caule are to be filed together 
with the Bill, by him that is towards the Bill, and to 
beentred in a Book kept for that purpoſe ia the Ti- 
tle of that County where the matter of Suit ariferh, 
and to be numbred and then filed, according to the 
cumber on the file for the ſame County. 

In caſes of extraordinary Contempts the Court 
ſometimes doth ſend a Mellenger or a Sergeant at 
Arms to bring inthe Offender. 


The Fines for Reſpit of Homage every Fifth Term 
| of Lands and Tenements, 

> three pounds per annum downwards, 44. 
For five pounds p*7 ann. downwards, 84, 
For fix pounds thirteen ſhillings four pencs per 
amum downwards, I 5. 
For ten pounds per 4!mum downwards, 1 5.84, 
" For eighteen pounds per 47mum downwards, 2 5, 
For twenty pounds per 41xum downwards, 3 5.4 d. 
- For thirty pounds per annum downwards, f, 


py - For forty pounds per annum downwards, 6 5.5 4, 


For ſixty pounds per annumdownwards, IOF. 
And no ſuch Fines are ſet higher but upon Noble- 

| men, which according tothe greatneſs or mcanneſs 
te of their Lands,are fer ſome at thirtcen ſhillings four 
nce , ſome at twenty ſhillings , ſome cwenty fix 


y ele: bill.eight pence, ſome at thirty ihillings, and ſome 
ne Wy zt forty ſhillings, to be paid every fifth Term, and 


CollF none above, nor ſo high, but for Dukes. 


* 


The Fees in the Ottice of Pleas, are in a manner 
ſolittle different from- theſe in the Kings-Bench, 


; Ufthat whocver hath read or knows the one may be ſa- 
' COME shed with the other, and therefore we refer you to 


ie Table of them without inſerting them here. 


nd af L1 6 £0 The 
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The Fees in Court-upon the proceedings by Engliſh Bil 
are as follow. : 


CT TIT! | 

For an Attachment, 25.10 

For an Attachment and Proclamation, 2 52.194 bh 
For a Commiſhon of Rebellidn, 18:84]. 


For aCommiſhon to make an anſwer, 18 x. 8 

For a Commithon to examine Witnefles, 18 5.3 \ 

For the appearance of every perſon, l 

For Copies of Bills, Anſwers, &c. for every ſhee 
written on one fide 8 4. beſides 1 d. for the King : 
duty, in the whole per ſheet, of - 

For Ingrofiments by the ſheet, beſides the Y F 


= 
e Attorneys Fee for every Term, 35.4 


For all Inroltments for every Roll, 35.44 : 
For every ſpecial Writ,viz, Writs of Priviledge 7 
Injunction, Syperſedeas, Extent,Scire facias, Fiers fof. 
£345, Certiorari, (Fc. * 5.104 wo 
For every Writ of Venire facias, and Writ of At - 
tendance,G&c. 25.64, 
For every D:ſtringas Fur. 4} - 
For every Rule to plead or anfwer, I 4 
For filing every Bill, 21 


Forentring and enxolling a Recognizance, ; - 


Drawmg upof Orders, Pleas, &c.by the leaf,r 3, 7 
To tne Baron for allowing every Bill, 2 40 Bac 
: 


To the Baron for ſigning every common Order 
24% 


To each Baron for ſigning a Decree, . 695.84] - 
Toeach of their Clarks, 27, 

For every Aftdavit (worn before themy Inj - 
For every Deedacknowledged before them, 65. [je 
To the Clerks, 2%] - 
For cvery Bill of Cofstaxed,, 2] er 


Where 


Ex 
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Where an Under-Sheriff is to paſs his Account in the 


1.644 " , 
Exchequer, the'charge is as follows : There be 
20 ſome ;"- ode as the .. Sas of the Account —_ be, 
on i ' but not much. , 
"2, 7 Or the Tally upon payment of Proffers, 2 5.84. 
y 8 For the entry of the ſame Tally, 15.44, 
I Where the Sheriff is dead, ſor the Diem clayt 
* extremumyw hereby npon account Execution is to be 
b- "I returned, I0s, 44, 
*J For the Warrant of Attorney, If 
Ko For the entry thereof, | $d, 
yY For the Uſhers Fees, and Poor mans Box, 13 8, 
bs | Tothe Controller of the Pipe, 16 $2 
_ To him more in regard of,&c, 35.4 4. 
tl To the Clerk tothe Controller for the Summons 
miſe regard of,&c. : 5 F 
Fa To the Clerk of the Pipe in part of his Fee, 1 /. 
: 'y To the Lord Treaſurer*'s Remembrancer, 13 - 
4" To the forreign Oppoſer for charging of He 
- geen Wax, and making the Scrowl thereof, 1 w 1 
; 41. To him for the allowance of the wages of the 
ext Juſtices of _ the Peace, 1$ 5, 
1" Tothe Clerk of the Eſtreats for the-portage of 
h 5 Books, : As you can agree, 
F »: To the Under-Clerk of the Pipe for the like, 
g 1 | As you can agree, 
'* | To the Preſident of the forreign Account, 
oy In like manner. 
eh: The Fee' in regard of the Juſtices of Aſlize for 
'Itheir Dier, | | tol. 
OY Tothe Attorney for the entry thereof and other 
hen Petitions, 2 1. 
L1 2 To 
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Fo: the delivery and receipt of three Certif:- 
F 
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To the ſaid Attorney for his ordinary Fee for the 
whole year, and to receive the Writs and Precepts, 


Cc. I 1. 65.84 
To him in regard of, &c. ſor every Term, during 
the account till finiſhed, 35.44 
Tohis Clerk in regard of, &c., Los, 


The Copies of the Sheriff *s Seizures, according 
to the number of them. 


The old Seizures, for each, Is, 
The new Seizures, for each, 14 
To the Clerk in regard of,&c. 25.44, 


Tothe Kings Remembrancer's Office, for each 
thereof, and for joyning the Tallies, 3 5. 44 
On the Lord Treaſurer*s Remembrancers ſide on 
the like, 3 f, 44, 
Forallowance of the ſame Tallies of payments 
of Money in the receif of the Exchequer, 1 5.44, 


For jOyning the ſame, I, 
For allowance of the ſame, Is, 
For every day that is given to the Sheriff in re- 
ſpect of his accounts, 6 5.84, 
For the entry thereof, 25, 
To the Uſher for proclamation when the Sheriff 
15 ſaid to be calt out of Court, 2 5. 64d, 
For the Quierrs eſt, the making and allowing the 
ſame, 1h, 
To the Baron for his Fees, for taking and allow- 
ing the forreign accounts, 6 5.8 , 
To the ſame Baron for examining the Sherifls 
Schedule, 6 5.8 d. 


The ordinary charge of paſſing another Account. 


cates, 17, 
or delivery of the King? part of the Books of 
Extent to the Auditor, | 64, 


Tothe Auditors man for a Bag, 6 a. 
For 
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For a warrant of Attorneys 84. 
To the Teller, for receiving of the Money and 
making a Bill thercof, 44, 
To the Auditors man for allowing the Certifi- 
cates 15,64. 
To the Auditors man for ingroſling the Ac- 
counts, 4 8. 
To the Barons man for reviewing and allowing 
the Warrant of Attorney, 2 5. 
For entring the Accounts on the Kings Remem- 
brancers fide, Is. 
For the like entry with M. sf 36 
For joyning their two Tallies, $4. 
For the Qwicrus eſt, 35.4 4. 
For entring the Quierus eſt, 2 < 
For the Attorneys Fees 35:44. 
Thus have we lead you by the hand, as it were, 


| through the Court of Exchequer, wherejn; we have 
| uſed as much brevity as might be, in regard the Of- 
"I fice of Pleas ſoneacly agrees with the Kings-Bench, 
| and the Exchequer-Chamber with the Chancery , ſo 
| that the Proceedings and Fees are in a' manner all 


the ſame ; but you are to take notice, that where we 
have ſet down the Fees of the Excbequey in the pre- 
ceding Table, they are the old Fees without the ad- 
dition of the new impoſition or duty paid to the 


- | King, except where it is particularly ſo mentioned. 


And that you may the better know what that duty 
to be paid is in all Courts, we have here abridged 
oe _y for ſettling the ſame , at the end of the 
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LAWS and CUSTOMS 


E muſt in the ordering of this Part 


| F 
\\ / ſomewhat vary from the former me- 
thod, for therein we only diſcourſed of 


theTeveral Courts and proceedings thcreof, but here 
before we can come to the Courts, we meet with ſe 
veral Afts of Parliament,Charters Royal, Liberties, 
and Cuftomes granted to the ſaid City and Citizens, 
of which we here give you the following account. 

And we begin with Magna Charta, which in the 
9th Chaprerſaiththus ; © The City of Londen ſhall 
« hayeall their old Liberties and Caſtoms, whichit 
« hathbeen uſed to have, and all other Cities, Bur 
& rowughstind Towns :-- And the Barons of the Five 
& Ports atid all other Potts, ſhall have their Liber- 
« ties an& free'Cuſtoths. 

In the ſeventh year of King Henry the Seventh, 


there wasa very beneficial Charter made for the C# 


ty of Lowdn, forthereby the Citizens thereof ſhall 


enjoy all their Liberties, Priviledges and F ranchiſes; 


Licer uſt ion futrint, vel apuſifuerine. 


There" is-an expreſs Proviſo in 32 H. 8. cap. 20/ 
That that AR ſhall not be prejudicial ro London j 


The likealſoin 34 H.8. cap. 39. 

The Mayor of London may remove all Kiddlesi in 
the Waters of Thames and eaway, and conſerve 
the peace between Longon and the Bridge of Sranes, 


13 H.2.cap.9. 
The 
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The Liberties of the Gilda Textonicornmare col 
firmed, faving to the Mayor and Sheriffs of Londen 
their Liberties, I9./7.7.cap.21.Sce Tit.Stlyard, 

Fhat London (hail take Scavage, (called Shewage) 
of any Merchant Denizen within the City, accord- 
ing tothe Right of the City,but not in other Towns, 
19 H 7 cap.$. 

The general-At for T ithes doth not extend to 
London, becauſe there is noother Act for it, 27 HS. 
caþ.21. 

Every one whobringeth ViCtuals to London, may 
ſell it without diſturbance toFiſhmongers,Butchers, 
Poulterers, and others, 31 E.3.cap.10, Fikuat 4. 
and the ſame is in 2B E. 3.cap. 10. 

That all Sellers and Victuallers, as well Fiſhmon- 
gr$25 others,with their Victuat coming to London, 
de nnder the governance of the Mayor and Alder> 
men, aSanciently they uſed to be, 7 R.2.11. 

Note,that the allowance for finding of Orphans, 
xcording to the ancient Rates and Cuſtomsof Lon- 
dn, or other City where the like Cuſtom is,ſhall not 
te taken for Uſury, 13 H.8. cap.$. 

That no Citizen of London, or other the Kings 
Sabz< ts, inhabiting the Five Portsor other, being 
tree of Priſage or Butlerage of Wines by Grants, 


/ | Cuſtom, or otherwiſe,cuſtom no Wines of any per- 


bn not being free of Priſage and Butlerage, 1 F.8. 


.5. 3447. cap.7, 
In the 14h of —_— Eighth,an Act was made 


' [that all Aliens in or about London, ſhall be within 
3 [the pgovernance of the Corporation of the myſtery 
*1® craft whereof they are, 24 H.8.cap.3. Andin 22 


H.8.cap.16.another Act was made, That ſuch Stran- 
&rs ſhould pay Scot and Lot, Tex and Tillage, &c. 
sthe Mafters, Wardens, and Companies do; and 
they ſhall make Oaths, &c. with an exception fot 
; Ll 4 Metr- 
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Merchants of the Stilyard, that they ſhall not pay 
any other Cuſtoms than they uſed by their Fray 


it 
I 
hal 


chiſes, but that every other Denizen ſhould. She 


That Altens and Denizens may buy and fell Mer- 
chandizes coming to London, in groſs and not by re« 
tail, paying the Cuſtoms ; and ſball not be diſturbed 
by the Citizens of London , notwithſtanding any 
Franchiſe heretoſore proved to the Citizens of Low 
don, 7 H.4.9.25 E.3.Cap.2. 

T he Mayor and Wardens of the Sheermen of 
London ſhalt enter and ſearch the-Workmanſhipof 
all manner of perſons uſing the Broadſheers, as well 
for Fuſtian as Cloth; and for the execution of that 
Art, as well of Denizens as Foreigners and Strang 
ers,'11 FH.7.27. 

That the Mayor of Londen and the Wardens 
Tallow-chandlers ſhall ſearch all Oils, that they be 
not mixt,and they .to have the puniſhing of them; 
and ſo in all Towns, 3 #2.8.cap. 14.Oits 1. 

What wages Watermen ſhall take upon a paſſage 
to divers places, from London, 6 H.c.7. And eight 
perions of the Watermen to be appointed yearly 
by the Mayor'of London, to be the Overfcers and 
Rulers of all Wherries between Graveſend and Wind 
for,2 & 3 Mar.c,26, 

'Fhateyery Houſholder of the age of twenty fout 
years, who dwells within any City or Town corp0- 
rate, exerciling any Art, Myſtery, or mutual Occy 
pation, may reta:n the Son of any. Freeman notw- 
ling Husbandry in it, or of another;Town, to be 
bound as an Apprentice according tothe Cultomot 
London for ſeven years at the leaſt. Sce the Statute 
of 5 Eliz.cap.4. 

Concerning Attaints and Enqueſts there, ſce 11 
H.7.cap.21. Attaint 13. 37.8. cap.5. 5 H.8. 34 
Jurors 14,1 5+ - 
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Xt pay. In divers Caſes by the Cuſtom of Zoxdon a man 
Fray fall be admitted to wage his Law, where otherwiſe 
be ſhall not 3 and that by 39 #.6.3435.38 E.3.C.5. 
1 Mer H 4.8, 
by re«J/;A Feme covert being a ſole Merchant, ſhall have 
urbedJAGions without her Husband by the Cuſtom ol the 
g anyICity of Londen; and an Action may be hkewile 
Lon io az2inlt her without naming her Husband, 


en of 
Nipof 


1E,4.P. 1. 35 14.6.39. 

In London, Debt upon a ſimple Contract is goad a- 
gialt an Executor, M.1. Ec. 6.P.1. 

:.By the Cuſtom of Lendou a Merchant may cayle 
bis Debtor to come before the Mayor of Londongand:. 
2Clerk by the King appointcd, to acknowledgghis 
Debt and the time of payment. Sce the S$tature ay 
Atten Burnel,11 E.1 Recogn. $. 

The:Cuſtom of London is, that one may be ar- 

reſted before the day of paymcnt , to find better 
ſurety, 1 #.6. $.p.1.But he (hall not recover before. 
the-day of payment, 5 E.4. London 24. : 
{There is a Cuſtomin Loxdon, that they have 2 
common Market ſor all Goods, Charttcls, and Mex- 
chandizes, bought and ſold in every part of: the Ci- 
ww, in all Streets and Shops every day in the week, 
except Sunday, from Sun-riſe to-Sun- ſet. Book Enter, 
{19. 7.1.41. 35-H-6.33. And thereſore a preſcri- 
ption to hold'a Market every day in London is good, 
though the Sunday be forbidden by the Statute, and 
that it ſhall be forfeit. 
An Action of Coyenant lieth j 1 Lonaon without 4 
becialry,and divers other Actions by Cuſtom, which 
do not lye at the Comman Law ; and of ſmall 
Contracts under forty ſhillings, fer which an Action 
doth not lie by Wrir. 

..Of a Contratt made beyond Sea, and upon ac- 
count here between the parties, it the party by Bill 
| grant 
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grant to pay it upon: the recoming, then Conceſſi ſol. 
vere hes in Loxdon : For before that account there 


was no remedy for it by the Common Law, nor ig 


decd in Ergland; and although that the Bill doth 


recite the Merchandize, yet the Conceſſit jolvere doth fi 


not rehearſe the Merchandize ſold,but fays generab 
Iy, for Goods and Merchandizes ſs prixs vendsr*,con. 
ceſſut ſelvere,p.38.H.6.30 p.1. 

It isnot a good Cnftom to keep Goods of any 


perſons pnt to him in his pledge, until he be paid; J| 


But the coftom of Attachment in London is good, 
See the caſe of Texantand Heydon, Mich.12 7ac.in 
Culthyops Reports 27. 

?'By the Cuſtom of London in an Action of Debt 
the Deſendent ſhall have four Defaults, and if he 
cannot be found , but hath fhur up his Shop and is 
gone,2 Precept ſhall be to a Sergeant at the Plainniffs 
Requeſt to ſequeſter the Goods in his Houſe, 11 H, 
7.2.p.2. 

Debt was upon the Cuſtom in London, becauſe the 
Plaintiff and three others were bound joyntly and 
{everally in one Bond,and one pays all the Debt, or 
part or the whole is recovered againſt him, he may 


have an AQtion againſt the other Obligors to make” 


contribution, Entr.1600, 

The Mayor and Aldermen have always uſed, and 
may by Cuſtom of the City of Zondon , cauſe to 
come before them the Offenders which are taken 
within the ſaid City for Lies and falſe News ſpread 
abroad in diſturbance of the Peace; Makers and 
Counterfeiters of falſe Seals and falſe Evidences: 
and for other notorious Deceits known to them, 
and ſuch perſons as they find guilty of ſuch Male- 
facts, either by conicflion or by inqueſt , they may 
take and puniſh them by the Pillory, Impriſonmen- 
ment, and other-chaſtiſement, at their diſcretion. 


City 
5 
witt 
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All the Lands and Tenements,Rents and Services 
githin the ſame City and the Suburbs thereof,are by 


JuGge deviſable there,ſo that Men and Women may. 


kviſe their Tenements,Rents,and Reverſions with- 
inthe ſaid City and Suburbs to whom they pleaſe : 
hnd thoſe which ate Freemen thereof may deviſe 
their Tenements in Aortmain, as will appear by the 
kings Charter, to that effet and purpoſe made. 

Where Reverſjons or Rents are deviſed by Will 
inrolled in the Huſtings of Record, the ſame Revyer- 
ſons and Rents, after the death of the Teſtator,are 
ſto be executed, that thoſe to whom ſuch Rentg 
xe deviſed, may diſtrain for them and make Avew- 
5: And thoſe in Reverſion may ſue out a Writ of 
Waſt at their will without any Attornment of the 
Tenants, and may plead by the ſame Inrolment, if 
feed be, though they have not the ſame Teltamenr : 
And the ſame Cuſtom taketh place for Deeds of 
Lancs inrolled in the Hugs, and ſuch Inrolments 
have been always nſed fo, that the Wills are pro- 
caimed and proved in full Huftings. 

Where a man hath deviſed by his inrolled, &c. 
certain Rent to be taken of his Tenants within the 


Jkid,&c. without a clauſe of Diſtreſs : yet by the 


Cuſtom he to whom the deviſe is made may diſtrain 
2d avow the taking for the Rent behind, and in 
the. ſame ſort it ſhall be done for Amerciaments,and 
Rehits, called Quit-rents, within the faid Ciry. 

The Mayor and Aldermen for the time being,by 
Cultom ſhall have the Guardianſhip and Marrying 
of all the Orphans of the ſaid City after the death 
of their Anceſtors, although they hcld elſewhere 
out of the City of any other Lord. And the faid 
Mayor and Aldermen onght to enquire of all the 
the Lands, Tenements, Goods, and Chattels in the 
lad City, appertaining to ſuch Orphans, and the 
lame 
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ſame to ſeize and fafely keep to the Orphans ufe; or 
elſe tocommit the faid Orphans with their Land chan 
totheir Friends, upon ſufficient Security of Re > 
cord in the Chamber of the ſaid City, [to maintain” 
the Orphans, ſupport their Eſtate, and to account the 
to the {aid Mayor and Aldermen for all the profits 
when the Infants come of age, be put to a Trade, I. 
or marricd by the advice and conſent of the ſaid teh: 
Mayor and Aldermen. , 

The Citizens of London, by their Cuſtoms,ought 
not by any Writ to go out of the City'in any ſort 
to paſs ypon an Inqueſt. hs 

The Wiſe after thedeath of her Husband by Cu I 7 
ſtom of the City, ſhall have ber Frank-bank orFree- 
bench : that is, a Woman aſter her Hushands death I << 
ſhall have of the Rents within the ſame City where 7 
of her Husband died ſeized in Fee: And in tha] ,. 
Tencment wherein the Husband and ſhe did dwell | © 
together at the time of the Husbands death , the _ 
Woman ſhalt have toher ſelf wholly the Hall,t'e | ** 
principal Chamber, and the Cellar, and ſhall haye OF 
theuſe of the Oyen, the Stable, Privy and Yardin paul 
common, with other neceſſaries thereunto belong- 
ing for her life : But at the hour of her next Marti 
age ſhe loſeth her Frank-bank and her Dower of the 
ſame, ſaving her Dowerof other Tenements, 3 
the Law requireth. | 

If a Freeman. of the ſaid City, coming or going of 

with Merchandizes elſwhere ont of the fame City, 
be.conſtrained to pay Toll or Cuſtom, or that his 
Goods be arreſted, or carried away wrongfully, |,” 
without reaſonable cauſe, and not delivered again 
by the Governour of the Town , when complaint 
is made, and it be ſufficiently teſtified” by credible | 
men, then if afterwards the Goods or Merchandizes "Pf 
of him that did the wrong, or the Goods or Mer:, 

* ** changizes 
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chandizes of any other of the ſame Town where 
the wrong was done, be found within the City of 
London : It is the Cuſtom at the ſuggeſtion of the 
Party to arreſt ſuch Goods and Merchandizes by 
the Officers of the City, and todetain them in the 
mme of a Withernam, until an agreement be made 
with the Freeman for his Damages tuſtained in that 
bebalt,exceprt always reaſonable anſwer be alledged 
by the other Party. 

The City of London hath Conuſance of Pleas by 
the Kings Charter , the uſe is that no Freeman of 
the ſaid City ſhall implead another Freeman of the 
ame elſewhere than in the ſaid City, where he may 
recover within the ſaid City,upon pain of loſing his 
freedom. 

Thoſe which have Tenements within the faid 
City,ſhall not be ſuffered to ſtrip or walt their Te- 
nements, nor to take them down in a diforderly 
manner to the deforming or diſgracing the faid Ci- 
tf, unleſs it be toamend them or build them upa- 
gain, and any that doth os beginneth to do it ſhall 
de puniſhed by the Mayor and Alderinen for the 
offence, according to the Cultom of _the ſame City. 

And alſo the Citizens of Lonaon heretofore have 
caimed and ought to have many Libertics end Pci- 
niledges in the Eyr at the Tower of Londen,uiz.They 
oughr to have their Porter ſtand within the Gates 
of the Tower , and their Uſher at the Hall-doer, 
without, where the Fleas ſhall be held within the 
Tower, during all the Eyr, for the bringing in of the 
People of the City, which have to do in the ſame 
Eyr: and the Uther of the Kiag {hall no otherwiſe 
meddle there during all the Eyr of that thing which 
2ppertains to the Office of the SerMant. And that 
the Citizens ſhall make no other Oath but by the 
Faichthey owe to our Lord the King, 


No 
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No man'ſhall blow any Horn in the Night withiſ,., 
this City, or whiſtle after the hour of Nine a clock 
in the Night, under pain of Impriſonment. 

No man ſhall uſe to go with Vizards, or diſguiſe 
by Night, under like pain of Impriſonment. lod 

That Night-walkers and Eaveſdroppers endure Ten 
like puniſhment. | 

And thereare many other Points and Priviledgy the 
which will more fully appear in ſundry Eyrs holden 
at the Tower of London. And alſo many other Lz Ten 
berties, Priviledges, and Cuſtoms are pertainingntl ; 
the City of London,whereof no man can remember pe 
them allto ſet them down jn writing, being only ' 
recorded by mouth, when they came in truth by a «+ 
ſtom of the ſame City, vx. at the laſt Eyr heldg 
the Tower of London,they ought to be bound by the 
Cuſtoms, whereupon the Citizens did exhibit thei kin 
Petition to the King in theſe words : 

High and Mighty Lord, Wheregs your ſaid Cityi Jy 
fourided uport the Franchiſes and free ancient CuStomy| © 
and not upon the Common Law, as other Cities of Toy Ben 
Realm, arid wherees it is enatted by the Great Charttn 
that the City of London ſhould enjoy all its Franchi 
and free Cuftoms unblemiſhed, and the ſame Franchiſe Te 
and Cuſtoms be to them by Your Progettitors granted,an : 
by Your ſelf confirmed, and they ever from time to til & 
nſed in Eyrs and elſewhere before the Tuſtzces gt " pr 
hour they do come indeed, or demanding their Franthy . 
ſes and Cuſtoms; and, that by a Statute made afterzit p 
Liſt Eyr, and to put their Franchiſes and Cuſtoms in Gn * 
r£in, which things nm man CA) ZeMember. a yo 

May it pleaſe 'Your Majeſty to command all the ſail the 
Fuſtices, that they be ordered "3p point of challenge 4 lib 
their ſaid Frandhe and" Cuſtoms, as they were wort ## ||... 
c:ently ro be ordeyed in other Eytrs before the Staguge, and "4 
that by no Statyte Pepugnaht bo their Jaid Trane - 
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and Cuftoms, they be deprived of their ſaid Franchiſes 
and ancient Cuſtoms, And thereupon a Writ was 
ſent to.the Jultices to ſurceaſe, in this form: 

Whereas 1n time paſt, there aroſe by ſame a matter of 
Dowbt, of and upon the moſt ancient Cuſtom, bad and 
wed in the City of London, of thoſe things which by 
Tenants for term of life, or for years, were fixed to the 
Houſes, without ſpecial Licenſe of the Lord of the Soil, 
whether they ſhould remain to the Lords of the Soil as 
yarcel of rhe ſame, or whether «t ſhould be lawful for ſuch 
Tenants at the end of their Term, all ſuchthings that be 
fixed to remove, 

Whereupon ancient Books being viewed,and ma- 
ny Records ſearched, and ancient Proceedings and 
Jadgments of the ſaid City : It was declared by the 
Mayor and Aldermen, That by the old preſcript 
Cuſtom of the aforeſaid City, every of the ſaid 
kinds of Eaſements fixed to Houſes or to theGround 


. by fuch kind of Tenants without ſpecial and expreſs 


licence of rhe Lord of the Soil,if they be fixed with 
nails of Iron or Wood, as Fenthouſes,Glaſs,Locks, 
Benches,or ſach like,or if they be affixed with Lime 
or Clay, commonly called Mortar,as Fornace, Lead, 
and ſuch other,&c. It ſhall not be lawfal for ſuck 
Tenants at the end of th:ir Terms, or at any time, 
to pluck down, remove or Toot out them, or any 
art of them by 2ny means, but they always remain 
the Lord of the Soil, as parcel of the ſame Soil 
«r Tenements,&c. | 
By an At of Parliament made in the 14:67ear of 
His now Majeſty King Charles the Second, It is ena« 


ſaj[**4 That all and every; perſon inhabiting within 


the Cities of Lond and Weſtminfter, Suburbs and 


any the new built Sr:reers, Lanes, Allies and publick 
paces betore their r=/peRive Houſes, Buildings od 
Va e, 
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Walls, twice every week,viz. Wedneſday and Saturf or } 
day, all the Soil, Dirt and Filth ſhall cauſe to bergfhlic 
xen up into Baskets, Tubs, or other Vellels , read to | 
for the Scavenger or other Officer to carry away me 
upon pain of three ſhillings four pence for eyenſor { 
oftence or neglect reſpectively. jar, 
Tuat no perſons whatſoever (hall throw, caſt, gÞHo! 
Tay any Seacoal-aſhes, Dull , Dirt , or other Filthſes c 
veithin the faid City and places aforeſaid, in any} ? 
Place, LangStreet,or Alley before his, her, or therf Bar 
own Dwelling-houſes, Buildings or Walis, on theFLat 
penalty of five ſhillings: And if before the Houſe, emj 
Buildings,G&c. of any of their Neighbours,or other Jot $ 
Inhabitants of the ſaid Citics or Places, or before pair 
or againſt any Church, Church-yard, or any of bs} T 
Majeſty?s Houles, Buildings or Walls, or any other poll 
publick Houſes, Buildings, &c. or caſt, lay, or oth 
throw, &c. into any common or publick Sink, {thc 
Vault, Water-courſe, common Sewer or Hizh-wayſthei 
within the Cities or Places,6&c. or any other private|vhe 
Vaulc or Sink of any of his Neighbours or other, [thei 
any Duſt, Aſhes, Filth , Ordure or other noyſom mak 
thing whatſoever, but ſhajl keep or cauſe the ſame}Jf tl 
to be kept in their reſpeCtive Houſes, &c. until ſach |Plac 
time as the Raker, Scavenger or other Officer don! 
come by or near their Houſes or Doors , with his|brin 
Cart, Barrow, or other thing uſed for the cleanſ|itlp 
ing of the Streets, and carrying away thereof, | Rn 
And then ſhall carry the ſaid Aſhes, Dult,&c.out of [vt ft 
their Houſes, and deliver it to the Raker, Scaven-] A 
ger, or Officer, or otherwiſe put the ſame into his tle | 
:art,&c, upon pain to torfeit twenty ſhillings ſor [pa 
every offence. Are 
The reſpettive Church-wardens, Houſe-kcepers bold 
of Whirebzl, or other His Majelties Houſes, Houſe- | pave 
keepers gr Porters of Nobiemens Houſes, Uſhers, | te 
| | of 
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SaturJor Keepers of the Courts of Juſtice, and all other Pu- 
betzÞblick Houſes and Places fhall be lyable reſpectively 
read} io ſuffer ſuch like Penalties, forfeitares, and puniſh- 
away] ments for every like forementioned offences, done 
eveyor ſuffered to be done before any Church, Church- 
jard,or before any his Majeſty*s Houſes, Noblemen's 
{t, af Houſes, Buildings, or before any other publick Hou- 
FilhIſes or Places whatſoever reſpeCtively. 
a any] No perſon ſhall hoop, waſh or cleanſe any Pipe, 
theirÞBarrel, or orher cask or vellel in any the Streets, 
n theLaties or other Paſſages aforeſaid, nor ſer out any 
uſes Jempty Coaches to make or mend,or rough Timber, 
ther Jot Stones to be ſawn or wrought in the Street, upon 
efore pain of twenty (hill. for every offence. 
f bis} The Kakers, Scavengers,and Officers hereuntoaps 
ther I pointed, every day in the week (except Sundays. and 
', ot other Holy-days) ſhall bring Carts, Dung-pors, or 
ink, {her fitting carriages into all the Streers, within 
-way | their reſpective Wards, Pariſhes, and Diviſions, 
vate where ſuch carts, cc. can paſs,and at. and before 
ther, [their approach, by bell, clapper; or otherwiſe, ſhall 
ſom{make loud noiſe and give notice to the Inhabirangs 
ameJof their coming, and io into every Court, Alley, or 
ſach Pace where cacts cart paſs, an@abide or ſtay there a 
r do convenient rime, that all perſons cancerned may 
h his} bring forth their reſpe&ive Aſhes, Dult, &&c. to the 
an] ieſpeRive carts, &c. AN which the ſaid Rakers,Sca- 
cof, | Rngers or other Officers ſhall carry away upon pain 
t of Ivf forty ſhilliags for eyery offence or fieglee. 
ven- 1 All the open Streets, Lanes, and Alleys. within 
> his |the Cities and Places aforeſaid, are to be. fuſhciently 
ſor [Epaired at the colts of the Houſholders in the faidl 
Irreets, Lanes, &c. reſpectively, viz. Every Houſe- 
pers | dolder. ro repair and pave, and keep repaired -and 
uſe-Ipaved the Streets and Lanes, &c. before his Houſe 
er, Juno the Channel or middle of the fame Street, 
of M m oC 
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or Lane, &c. upon pain of forfeiting twenty ſhilling 
for every rod, & after that proportion for a leſs quats 
tity for every default, and twenty fhillings for every 
weck after, until it be ſufficiently paved and amend- 
ed; provided ſuch ancient Streets, Lanes, &c. withs 
1n the ſaid Cities, or cither of them, the Suburbs a 
Liberties thereof,as by Cuſtom and Uſage have been 
repaired in other mannet, ſhall hereafter be repair- 
ed, paved, and amended in ſuch fort, by ſuch per- 
ſons as have uſed to repair, pave, and maintain the 
ſame, under the penalties aforeſaid. 

Every Houſholder within the Cities and places + 
foreſaid, whoſe houſes adjoyn unto or is nextthe 
Street, from Michbaelmas till our Lady: day yearly 
ſhall ſer or hang out Candles or Lights in Lanthorns, 
or otherwiſe in ſome part of his Houſe next the 
Street,to enlighten the ſame for Paſſengers from ſuch 
time as it ſhall grow dark till Nine of the clock in the 
Evening, upon pain of one ſhilling for every default, 

Every Juſtice of either Bench,Baron of the Exche. J| 
gquer, and Juſtices of the Peace of London and Weſt 
minſier, have power on their own view and proof 
by one Witneſs upog Oath, to convict perſons of 
fending againſt this AR, and to diſpoſe the penal | + 
ties towards the mending and cleanfing the High- 
ways, if upon proof half to the party informing 1 
upon conviction by view, then the whole to the re- It 
pairing and deavrſing the Streets or Ways, to be les 
vied by Warrant from any Juſtice under his hand 
and ſeal directed to the Conſtable or other Officer 
of the ſame Pariſh,by Diſtreſs and Sale of his Goods, 
and for default (if no Peer) impriſonment until 
payment. 

Within London and the Liberties thereof, the Sca- 
vengers, Rakers, and ſuch like Oſhcers, ſhall be ele- 
ed, and the rates and aſſeſſements for them, - 
ene 
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the cleanſing bf the Street ſhall be rated, raiſed;and 
paid by the Pariſhioners and Inhabirants of every Pa- 
nſh and Precin&t, according to the ancient cuſtom 
and uſage of the City ; and all new Meſſuages,, Te- 
gements, and Houſes ſhall be rated and aſlelled, and 
pay proportionable with the other. In Weſtmunſter 
the ſaid Officers ſhall be choſen according to the cu» 
ſom of that City, and the rates paid according to 
the cuſtom of thar City, in all other Pariſhes or Pla- 
tes upon every Treſday or Wedneſday in Eaſter week. 
The Conſtables, Churchwardens, and Overſeers for 


| the Poor, Surveyors of the High-ways of every Pa- 


ti aforeſaid, giving notice and calling together 
ſuch Inhabitants as have born the like Offices, they 
or the greater number of them ſhall appoint two 
that are Trades-men in their Pariſhes, to be Scavens 
for the Streets, Cc. of each Ward to continne 
a year,who ſhall perform the Office,upon the pain 
of 20 /. but upon refu{al others ſhall be choſen : The 
are penalties to be leyyed and employed for mend> 
ng the Streets and Ways of the ſame Pariſh, by Di- 
ſtreſs and Sale of the Offenders Goods and Impriſon- 
nent by default, by Warrant as aforetaid. 
- Within twenty days after Election of ſach Ofi- 
ers, a Tax or Pound-rate (hall be made by thelnha- 
bitants of every Pariſh, which being confirmed by 
two Juſtices of the Peace, ſhall ye paid quarterly up- 
om demand by the Officers appointed,and upon refu- 


and I fal;levyed by diſtreſs and Sale of Goods by Warranc 


from two Juſtices of the Peace, and tor lack of Di- 
treſs by Impriſonment of the Offender (not being a 
Peer) till payment. 

Provided 211 Actions againſt perſons for executing 
this ACt ſhall be laid in their proper County, and the 
Defendant may plead and recover double coſts, if 
wrongfully vexed. 

M m 2 By 
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By the ſame Statute no Hackney Coachman Li: 


cenſed, ſhall take for his hire in or about the Ciry of 


London and Weſtminſter,above ten ſhilkhngs for a day, 
reckoning 12 hours to the day ; and'not above eigh- 
teen- pence for the firſt hour, and twelve pence for 
every hour after, and no Gentleman or other per- 
fon ſhall pay from any of the Inns of Court,or there 
abouts, to any part of St. James or Weſtmmſter abou 
twelve pence, andthe ſame rates to the ſame places 
or thereabouts, back again ; and from any of the ſaid 
Inns of Court, or thereabouts,to the Royal! Exchange 
twelve pence z- To the Tower of London, Biſhopgare. 
ſreer, Alzaze, or thereabouts, eighteen pence, atid 
ſo from the ſaid places to the Inns of Court, and the 
like rates from and to any place of like diſtance: 
And if any Coachman' ſhall refuſe ro do, aCt, or ex 
aft more for his hire than' thereby limited, he ſhall 
for every offence forfeit ten ſhillings. 

And thus much for the Cuitoms of London, we 
now procced to the ſeveral Courts there. 


COURT of CONSCIENCE. 


T He beginning of this Court, by as much as ap 
pears from any Record, 1s no other than thus: 
In the 9th year of H. VIII. there was an Act of Com- 
mon-Council made the firſt of Feb. That the Lord 
Mayor and Aldermen of London for the time being, 
ſhovld monthly aſſign 2 Aldermen and 4. diſcreet 
Commoners to be Commiſſioners to ſit in the ſame 
Court twice a week, viz, Wedneſday and Saturday, 
therc to hear and determine all matrers brought be- 
fore them between party and party (being Citizens 
and Freemen of the ſaid City) in all caſes where the 
due Dcbr-or Damage did not exceed forty ſhillings; 


And this AQt was tocontinue but for two years thet 
next 
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'next enſuing ; but being found charitable and profi- 
table for the relief of ſuch poor Debtors as were not 


ableto make preſent payment of their Debts,and to 
reſtrain malicious perſons from proceeding 1a their 
wilful Snits, and alſo to be a great caſe and help-to 
{uch poor perſons as had ſmall Debts owing te them, 
and were not able to proſecute Suits in Law for re- 
coveryof the ſame elſewhere. The ſame AR hath 
4nce_been continued by divers other ACtsof Com- 
mon-Council, and hereby (beſides the two Alder- 
men monthly aſhgned) the numberof the Commillt- 
oners were appointed from four totwelve 3 And by 
that authority, and in that method hath the ſame 
Court continued till the end of the Reign of Queen 
Elizabeth. And then divers peopl. being Citizens 
and Freemen of London(contrary to their Qaths for- 
merly taken) murmuring at the authority of the 
ſame Court, which hinders them from working their 
unjuſt intention upon their poor Debtors,and being 
aumated thereto by divers pettyfogging dealers in 
the Law for their own particular gain, did daily 
commence Suits for ſuch petty Debts and Cauſes 
againſt poor men (Citizens and Freemen of Lon- 
don) in the High Courts of Weſtmin#ter,or elſewhere 
out of the ſaid Court, to avoid the Juriſdiction of 
the ſame Court, and to bar the ſaid Commiſhoners 
from ſtaying ſuch Suits, many times cauſed the poor 
men to pay fix times 2s much chargesas their princt- 
pal Debt or Damage did amount to, to the undo- 
ng ſuck poor men aad their Families, by caſting 
them into prifens, whereas they might have got- 
ten their Debts in the ſaid Court for very {mall 
charge and little rrouble: For remedy of rae ſame 
and the ſtrengthaing and eſtabliſhing the {aid Court, 
an AR of Parliament was made Anne primo Faco- 
bj, That every Citizen and Freeman of Londox 
M m 3 that 
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that had' or ſhould have any Debts owing unto him 5 
not amounting to forty ſhillings by any Debtors (Ci- 
tizens and Freemen of London) inhabiting in London, 
or the Liberties thereof, ſhould or might cauſe ſuch 
Debtors to be warned toappear beſore the Commiſe I, 
ſioners of the ſaid Court, and that the ſaid Commiſ+ |; 
ſioners, or the greater number of them, ſhall} from 
time to time ſet down ſuch Orders between ſuch 
parties Plaintiff and Defendant, Creditor and Deh- 
tor, touching ſuch Debts not exceeding forty ſhik 
lings, as they ſhould find to ſtand with Equity and 
good Conſcience. 

But ſince the making of that Act,diversevikmind 
ed perfons have taken hold of ſome doubtfal and am» 
biguons words therein, and have wreſted the ſame 
to a wrong, ſence, to the avoiding the Juriſdiction 
of the ſame Court, contrary to the true meaning of 
the At. 

For remedy whereof , and for the furthering, 
ſtrengthning, and eſtabliſhing the ſame Court, and hy; 
for the Relief of ſuch poor Debtors,another Act of 
Parliament was made Anno 3 Fac. whercby the Aw If 
thorityof the ſaidCommiſſioners was much enlarged, Jn, 
viz.That every Citizen and Freeman of Lonaon,or e- 
very Other perſon or perſons inhabiting or that ſhall 
inhabit within the City of London or the Libertics 
thereof, being a Trades-man, Victualler, or Labour- 
ing man, which have or ſhall have any Debts owing 
to him or them, not amounting to ſorty ſhillings, by 
any Cirizen or Freeman [or by any other perſon or 
perſons (being a Victualler,Trades-man, or Labour- 
ing man) inhabiting within the City and Liherrics |, 
thercof | ſhould or might caule ſuch Debtors to be |; 
warned to appear before the ſaid Commithoners of 
theiaid Court of Requeſts; And the faid CommiF 
{ieners or any three or more of themſhall have pow- 
cr 
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ins [£to ſet down ſuch orders between Plaintiff and De- 
joy fndant, Creditor and Debtor, touching ſuch Debrs 
ue p” not amounting to forty ſhillings, as they ſhall find 
ſuch to ſtand with Equity and good Conſcience z And 
miſc alo the ſaid Commiſſioners, or any three or moxe of 
mi them, have power to adminiſter an Oath to the Cre- 
I dtor or Debtor, and toſuch Witneſles as ſhall be 
ſuch oduced on each part, and alſo to commit to Pris 
Jeb. (92in one of the Compters ſuch Creditor or Deb- 
"OY ſhall not appear upon lawful Summons,or not 
p perform ſuch order as the ſaid Commiſſioners, or 
NT Joy three or more of them ſhall ſet down. 
And by this laſt repeated Act this Court iseſta- 
liſhed and continued to this day. And the praftice 
a1d rule thereof is well known to moſt Citizens and 
freemen in London. 
of The courſe is by Summons, to which if the party 
> Xt IOmmoned appear not, the Commiſſioners make an 
ſarder to commit him; if he appear, they proceed 
o ſummarily to Judgment, examining both parties and 
an Witneſſes upon Oath, and as they ſee cauſe give 
Jdgment without more ado. 


 Hihe COURT of the HUSTINGS, holden in 
"Y the Guild-hall for the Ciry of London. 


His Court is both famous and ancient in its 
yoo Name and Power: Itis called in Latin ſome- 
"> time Huſtingam, ſometime Huſtingw , and other- 
while Huſtingia, and may properly be derived from 
two Saxoz words, viz. HUS, Domus, a Houſe, and 
DHING, or Thing, Cas/a, and js as much as Do- 
ms Cauſarum, And this in 11 H.7. 21.inF,N.B, 
v.23.andg E, 1. cap. wico. 10. is termed, Anti- 
wma & celeberrima Londoniarum Crvitats Curia 
brema, Of its Antiquity we find this mention in 
M m 4 the 
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the Laws of King Edward the Confefſor, in theſe then 
words, Debet etiam in London que eſt caput Regni & and 
Legum ſemper Curia Domini Regis ſingulis ſeptimanis di tlie 
Lune Huſtings ſedere & teneri : fundata erat enim. [Car 
lim & eaiticata ad inſtar + ad modirn & in memorian art 
wereris magne Troje : Er uſque in bodiernum diem, lt-JCor 
ges, + jure, C& dignitates, libertates, regiaſque conſuers | out 
dines antique magne Trojz ſe continet, & conſuetud; | Wr 
nes ſuas una ſemper invielabiliter conſervat. This Court be. 
is held before the Lord Mayor and Aldermen of Low [and 
don. and the Sheriffs, every week upon Munday and any 
Tueſday, that is toſay, Munday to entcr Demands It}. 

and award Nonſuits,andallow Eſſoyns,and on Tueſ-f 4 
day to award Defaults and to plead, faving at cer- I &p 
tain times and Feſtival days, and other reaſonable Þ latc 
cauſes, at which time no Huſ':ngs may be kept by nan 
cuſtom of the ſaid City. And here we are to take nie 
notice, That all the Lancs, Tencments, and Here J vie 
ditaments, Rents and Services within the City of | mer 
London and the Suburbs of the ſame, are pleadableJder 
in the Guild-hall within the ſaid City in two Ha pre 
ings, of which the one is called, Huſting of a Plead | me! 
Land, and the other is ſtiled, Huſting of Conmon || vice 
Pleas. In the Huſtings of a Plea of Land, are pleaded} of | 
Wrirs of right Patent, dire&ed to the Sheriffs of Þ me! 
London, in which Writs there are ſach Proceſs by | to 
the cultom of the ſame City, viz. The Tenant @] the 
Tenants at the firſt ſhall have three Summons at the if 
Tenements demanded at three Huftsngs of Plea of | the 
Land next following, after the livery of the Writ | ng 
and of the Huſftings, without demand of the Tene-| me 
ments at any the Hzſtives aforeſaid.z and after the] ing 
three Summons ended, three Effoyns at three other | ſou 
Huſtings of Plea of Land then next enſuing; and ZI ve 
the next Huſtings after the third Eſſayn, if the TE 
nants make default, Proceſs fhall be made eau 
. LNcm 
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theſe them by Grand Cape or Perit Cape afrer appearance, 
2: & {aod other Proceſs as at the Commion-Law. And if 
is die the Tenants ſhall appear, the Demandants ſhall de- 
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care in the nature of what Writ they will, except 


ria eartain Writs which are pleadable inthe Hutings of 
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Common-Pleas, as ſhall hereafter be ſhewed, with- 
out making proteſtation to ſue in the nature of any 
Writ: And the Tenants ſhall have the view, and 
be aſſigned after the view at the Common-Law, 
and ſhall alſo have the Tenants eſſoyned after 
any appearance by the Cuſtom of the ſaid Ci- 


And although one ſuch Writ be abated by ex- 
ception of Joyntenancy, or other exception di- 
atory, and another ſuch Writ be revived, the Te- 
nants by the cuſtom of the City, ſhall have the 
riew in the ſecond Writ, notwithſtanding the 
riew had before : And if the Partics plead to Judg- 
ment, the Judgment ſhall be given by the Recor 
der's mouth, and ſix Aldermen were wont to be 
preſent at leaſt at the giving of every ſuch Judg- 
ment : And every Bcadle of the City, by the ad- 
rice of his Alderman, ſhall again(t every Huſtings 
of Plea of Land cauſe to he ſummoned twelve 
men of the beſt Freeholders of his Ward to come 
to Guild-hall to pals in an Inqueſt, if need be, for 
the reſt of the Freeholders in the ſaid Ward: 'And 
if the Parties pleading be come to an Inqueſt , 


of | then ſhall the Inqueſt be taken of lanJed men, be- 


Ing Freeholders in the ſame Ward where the Tene- 
ments are, and other three Wards neareſt adzoyn- 
Ing to the place where the Tenements are, ſo that 
four men of the ſame Ward where the Tenements 
are ſhall be ſworn in the ſame Inqueſt, if there be ſo 
many. And no Damages by the cultom of the City 
xe recoverable in any ſuch Writol right Patent. 
And 
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And the Inqueſt may paſs the ſame day by ſuch com, the 
mon Summons of the Beadle, if the parties beat |: 
Ifſye and the Jurors. come ; otherwiſe proceſs ſhall Þ*” 
be made to cauſe the Jury to come at the next Hw al 
Rings of Plea of Land by precept from the Mayor | 
directed to the Sheriffs ; who ſhall be Miniſters by 
commandment of the Mayor , to ſerve the Writs, 
and do execution thereof, although the Original bp 
directed tothe Mayor and Sheriffs in common, And 
here weare to take notice, thatas well the Tenants I." 
as Demandants may appoint their Attorneys in I 
fuch Pleas. And if the Demandants count againſt the 
Tenants in the nature of a Writ of Right, and the 
parties come to a Jury upon the mcer right, then 
ſhall the Jury be taken of twenty four, in the ng 
ture of a grand Aſſize, according as the cultom re 
quires,that fix of the ward be of the Jury of twenty |; 
four ; and the Tenants in all ſuch Writs may vouch |, 
to Warranty within the ſaid City: And alſo in a J: 
forreign County, if the Vouchers be not Tenants I, 
within the ſame City; and if the Tenants in ſuch | 
Writs vouch to warranty in a forreign County , ig 
this caſe proceſs cannot. be made againſythe Vou- 
cher by the Law of the City : but the record ſhall be 
brought before the Juſtices of the Common Pleas at F 
the Suit of the Demandant , and then proceſs (hall I. 
be made againſt the Vouchee, and when the Vou- [, 
cher ſhall be ended in the ſaid#Bench, then all the F.... 
Parol ſhall be ſent back again to the Huſting:, to þ; 
proceed further in the Plea according to the cuſtom 
of the City,aud certain Statutes touching the ſame: |; 
And alſo if the Tenants in ſuch Writs pleaded in þ, 
Bar by Releaſe bearing date ina forrcign County, þ 
or forreign matter he pleaded that it cannot be tried, 
within the City : then the Demandant ſhall cauſethe Ie. 
proceſs to be brought into the King?s Bench, to oy "> 
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{Tthe matter there, as it is alledged, and as the matter 


x found, the proceedings ſhall be ſent back again 
oro the Haſtings to proceed farther therein as the 
aſe requires, and all the ſame time the Suit ſhall 
ceaſe in the Huſtings, in manner as it is done at this 
7: And alſoit hath been uſed heretofore that a 
nan may ſue in the Huſtings of Pleas of land, to 
e execution of a Judgment given in the Huſtsngs 
In nature of a Scire facias without Writ. Andit 1s 
be underſtood, that every ſuch Summons made to 
he Tenants ina Writ of right Patent is made two 
three days before the ſaid Hiyſting, or the Sunday, 
or morrow next before the ſame Huſtings. 
If erroneous Judgment be given in the Huſtengs 
London before the Mayor and Sheriffs, it ſhall be 
xveried by commitlion out of the Chancery dire- 
ted to certain perſons to examine the Record and 
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'If erroneous Judgment be given before the She- 
ffs in Loudon, the Defendent may ſue a Writ of 
tror before the Mayor and Sheriffs in the Huſtings. 
The HUSTINGS of Common Pleas, 
[N the Huftings of Common Pleas are pleadable 
Writs called, Ex gravz Querela,to have execution 
-the Tenements out of the Teſtaments which are 
rolled of Record in the Huſtings, Writs of Dower 
mhil habet, Writs of Gaveler of Cuſtoms and 
vices inſtead of a Ceſſavie, Writs of Error of 
Jndgment given before the Sheriff, Writs of Waſte, 
rits de Partitione facienda among Partners, Writs 
i Orcid juris clamat O& per que ſervitia, and other 
Writs which are cloſe and GireQted to the Mayor and 
Meriffs: And alſo Replegiaries for Goods and Di- 
reſſes wrongfully taken. Theſe are all pleadable 
fore the Mayor and Sheriffs in theſe ings of 
dmmoen Pleas by plaint withong Writ. 
And 
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--'Andit' is to be underſtood that the ſame Sherifh] Hi 
arc Miniſters,to execute the Office and to ſerve theb {| hai 
Writs and Replepiaries by the Mayors Precept din | met 
ted tothe Sheriffs. the 

And the proceeding on the ſeveral Writs 1s thin : I 
FE Irſt, In the Writ of Ex grave Querela warning | Sun 
ſhall be given two or three days before hang, | vie 

wiz. before the Huff. tothe Tenants, as in a Pleaoff For: 

Land: And fo ſhall be done of all other Summeng | me! 
touching the {ame Huſtings. And if warning begi-| hal 
ven and teſtified by the Sheriffs or their Miniſter, 0f - 
the Terants may nor be effoyned,and if the Tenany {| ma! 
make Default at the fame warning teſtified, then the | wer 
Grand C:pe ſhall be awarded: And if they appear, {| this 
they may be eſloyned at or after the view ; and] the! 
therevpon all other proceſſes are made plainly, as ge 
ſaid, ma Writ of Droit Patent in the Huſtings of a 

Pleaof Land. Ih 

In a Writ of ' Dower «nde nibil habet, the Tenants | And 
ſhall have at the beginning three Summons, and one | «0m 

Eſſoyn after the three Summons, and aſterwarkIiy a 
ſhall have the view, and after the view one Efſoyn: ſing. 
And the Tenants m fuch Writ of Dower ſhall haveJuot 
the view, although they enter by the Husband hin | ball 
{cit demanding the fame, and notwithſtanding he 40d 
dicd ſeized: And alſo thesTenants may youch to K0G 
warranty, and be eſloyned after every apparance, | ih 

and all other proceſs ſhall be madeas in a Writ of jm 

Right in the Huftings of Pleas of land aforefaid. [Ve 
And if the Demandant recover Dower againſt the the 
Tenant by Default-or by Jadgment in Law in ſuch [Alle 
writof Dower, and the ſame Wife of the Demar-JCity 
dnt alledgeth in Court of Record that her Huff 1+ 
band dicd ſ{eifed ; Then the Mayar-ſhall command Sun 
the Sheriffs by precept,that they cauſe a Jury of the |Nat 
Vrcinity there the Tenements are, againſt the next JO 
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riff] Hſtinngs of Common Pleas to cages if the HuF 
thek {hand <icd ſeized , and of the value of the Tene- 
din] ments and the Damages (hall allo be enquired of by 
the 1amc Jury. 

4: | Ina Writof Gaveler the Tenants ſhall have three 
ning | Summons and three Elloyns, they ſhall al;o havethe 
1and, | view, they may vouch to warranty Denizen and 
leaf | Forreigner, and they ſhall be eſſoyned, and they 
mens | maſt cnrec their exceptions, and all other proceſs 
Ie 2i- | ſhall »< made as is before declared ina writ of Right 
ters, þ of Huitings of Plea of lands, faving if the Tenant 
nant | ma!te Default, then the Demandane (hall have Judg- 
2 the | went to recover and hold fora year and a day, upon 
Yar, | this condition , that the Tenant may come within 
and I the ſame year and day then next following, and a» 


28s | gree {Or the arrearages, and hnd ſurety as the Court. 


of 2 | hall award, to pay the Rent or the Services faith- 

Billy afterward, he ſhall have again his Tenements. 
ant | And within the lame year and day the Tenant may 
one come and canſe the Demandant to come in Court 
ar& [by a Scrre facias, and have again his Tenements do- 
55": Ying as aforementioned: Bur if the Tenant come 
have not within the year and day, then the Demandant 


din | hall have a Scrre facias againſt the Tenant to come 


2 he and anſwer, if he can ſay any thing, why the De- 
h ro] oderit ought not to recover the Tenements quiet'y 
nce, | to bim and his Heirs for ever: And if the Tenant 
t of come not to ſhew czule, then Judgment ſhall be 
2d. [given, that the Demandaat ſhall recover quietly 
the Ithe Land for ever, according to the Judgment 
ch ed SHARXTFORD, by the cuſtom of the ſame 
120k $Uty. 

Iu Iva Writ of Waſt, proceſs ſhall be made by 
and Jummons, +ttackment,andDiſtreſs,accotding tg the 
the [Statute in that behalf made : And if the TeFanr 
ext [@mc and plead, then he ſhall have an fllogn, and 


ng | | {c 
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ſo after every appearance; and if he make defaujiſſa 
at the grand Diſtreſs, then ſhall commandment gyGc 
ro the Sheriff” by precept from the Mayor, that haſta; 
Sheriff ſhall come to the place waſted, and enquirt 
of the Waſt and Damages according to the Statute,ſcall: 
and that they return the ſame at the next Hung” / 
of Common Pleas and the Plaintiff ſhall recover thy 
place waſted, and treble damages by the Statute, J# 

In a writ of Errorof Judgment given in Coutt}' 4 
before the Sheriffs in Actions perſonal and in Aſſizgſtes: 
of Novel Diſſeiſm or Mortdanceſter taken before tha6oo 
Sheriffs and che Mayor the writ of Error (hall lyſwa! 
directed to the Mayor and Sheriffs, and the Maydffe 7 
ſhall make his precept to the Sheriffs, to cauſe thenſ® 
to bring the Record and proceſs at the next Haſtingiſſtak 
of Common Pleas, and that they warn the pa ul 
to hear the Record. And after the Record and Progjite | 
ceſs be in the Hſtings, although the DefendentÞſ6s[ 
come by warning or make defaulr, the Errors ſhall © 
be aſſigned, and there the Judgment ſhall be affirmedanc 
ot reverſed as the Law requireth: And it is to Wfarc 
noted, that by the cuſtom of the ſame City rhatpwar 
when a man is condemned in Debt, or Attaint od | 
damage in any Action perſonal before the Sheriflyow: 
and bringeth ſuch a writ of Error, he which bringte f: 
eth the Writ, muſt before he be delivered out dfain 
priſon find ſufficient ſureties of men reſident withider? 

the City, to be bound before the Mayor and Sheri 
* -topPay the Money,or to bring in the Body in caſe rletere 
Judgment be affirmed. And in like manner jr thal 
be done when Damages are recovered in AflizefFs c 
before the Sheriffs and Coroners. Jad 

Ina writ of Replegiari the proceſs is this : If anyſſte c: 
mangzke a Diſtreſs, or other thing within the ſaidpter 
City, he who oweth the Goods may come to one oferty 
the Sheriffs, and ſhall have an Officer at the on luſt;, 

m 


fauli{#and of the Court to go to the party that took the 

nt aGoods ; And if he may have the view of them, he 

t rhalitay appriſe the ſame by two honeſt men, and ther 

quirtbere ſhall be a plaint entred in the Sheriffs Office, 

tuteJcalled the Paper-Office, in this form : 

Ting AB. queriter verſus C. D. de Averiis ſuis injuite 

t thel6@t. in Dorm. ſua vel in libero tenemento ſuo in Paye- 

te, [14,&c, 

:outt]- And then the party ſhall find two ſufficient Sure- 
goes to purſue his plaint; and to make return-of the 
wIGoods or the yalue thereof, in caſe that a return be 

rarded, and fo heſhall have the dehverance : And 

1c parties ſhall have a day prefixed at the next Hu- 
*nss of Common Pleas, and theti the Sheriff ſhall 
Fiagſtake a Bill containing all the matters and "the 
unt, and ſhall carry the Bill ro the ſame Huſting s, 

| there it ſhall be put upon the File, and the pat- 

8 ſhall be called : at which day both the one and 
ſhall ocher may be eſſoyned of the common Elloyn : 
djnd if the Plaintiff make default, return ſhalFbe a-/ 
arded tothe Avowant, and return in ſuch eaſe is 
rdable three times by the cuſtom of the City, 

gd the third time not repriſeable: but if the A- 
riffowant make default, then it ſhall be awarded that 
the fame Goods ſhall remain, that is, they ſhall re- 
Rin withour recovering any Damages: And if the 

iff cannot have 'a view of the Diſtreſs taken, 

en he ſhall fo certifie into the ſaid Huitings, and 

ere ſhall be awarded a writ of Wirbernam, and 
tereupon proceſs ſhall be made : And if the par- 

les come and Avowry be made, they may plead to 
Jadgment, or_roan Iſſue of Enqueſt according as 

ante caſe requires , and the parties may be eſloined 
> faidter every appearance, and if the party claim pro- 
ne olferty in the Diſtreſs; and that be cercified in the 
= lſtings, proceſs ſhall bemade by pre- pt direQed 
0 ts) 


The Compleat Attozyep, City CourtyſCit 


to'the Sheriff to try the property. And though theſ®l 
party be elloined of the Kings ſervice in a Replegs 
are, and at the day that he hath by Eſſoyn, make de?! 
faulr, or bringeth not his warrznt , he ſhall not beft9! 
cleared of damage. e104 
In a writ de Partitione facienda,to make partition|" 
between Parceners of Tenements in London, a clok 
Writ ſhall be directed to the Mayor and Sheriffs, 1 
containing the matter according to the form 9 
ſuch Writ, and the parties ſhall be warned by preſ* 
cept from the Mayor directed to the Sheriffs : and} 
the Tenants may be eſſoyned , and if they conefſfe 
they may plead the matter, and if they make de#% 
fault, the writ of Partition ſhall be awarded by Dec 
fault. - And every Beadle of the {21d City, by thef®V 
adyice of his Alderman againſt every Huſtsngs otfjf97t 
Common Pleas ſhall ſummon twelve men, beingJ® ! 
Freeholders, of the beſt and moſt ſuſficient of hyIc 
ward, to come to the aforeſaid Gwuld-hall , and tf 
Paſs in Juries, if need be, if there be ſo many Free 
holders in, the ſaid ward; and the Juries ſhall beJ9&3 
taken, as before is ſaid, in the Huſt:ngs of the Pleaſ84Y 
of land. ad 
And note, that writs of Exigent are taken out offfcu 
the Huftings, as well of Common Pleas as Pleas oþ98y 
land : but thoſe Exrgenrs that are in the one Huſt. J#7 i 
3re got to be ſued in the other Huſt. And at the filthÞ&!d 
Huſt. the Outlawries and Yenire*s ſhall be awarded 
in full Hf. beforethe Mayor and Aldermen by thep®s: 
mouth of theirRecorder ;, and alſo all Judgment « 
that are given in the Huftings ſball be given in theÞ8y | 
ſame manner, and the Ex:gent after every Huſtingjp40! 
ſhall be inrolled and ſent into the Chamber of theÞvill 
Gwild-hall aforeſaid. any 
And here we are to take natice, that all the A-P*ls « 
merciaments made ac or incident go the jaid Huſtingypacir 
pertai 
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þ rh pertain to the Sheriffs of the ſaid City : And that the 
ple FAdermen of London ſhall be ſummoned to come 
e dedto the Huſtings, & ought by the Cuſtom of the City 
or b{[to be ſummoned by oneof the Sheriffs Officers, fit- 
Jting upon a Horſe of a hundred ſhillings price at 
tion the leaſt. . 
cloed Of 47 Ajize of Mortdanceſtor in London. 
ri He Aſlizes of Aortdanceſtor are held and deter- 
m off 4 minable before the Sheriffs and the Coroners of 
pre London on the Saturdays from 14 to 14 Gays, at the 
- ang 6/4-ball, the proceſs whereof is in this manner : 
comeJHe that will have ſuch an Aſhze,ſhall come into the 
+ defifiufings, or into the Aſſembly of the Lord Mayor 
- Dead Aldermen in the Chamber of the Guild-ball, 
y they Munday , ( as is faid in the Afſize of Freſh- 
oc offiforce) and ſhall make a Bill containing the form 
eine the Afſize of Mortdanceſter according to the 
f hate, and the Bill ſhall be enrolled : And afterward 
1d toffee common Clerk ſhall make another Bill con- 
FreeMining all the matters of the firſt Bill, making 
11 beſſention of the Title-of the Zing, or of the 
Plezſddy of the Aſſembly of the Mayor and Aldermen : 

nd this Bill ſhall be ſent to the Sheriffs, or one of 
ut offibem, to; be ſerved according to the Cuſtom, and 
2s offifiay be ſerved by any Sergeant or other Mini- 
Huſt: of the Sheriff, viz, The ſaid Sergeant the Wed- 
 filrhIieſday next afterthe delivery of the Bill, ſhall make 
rdedJis Summons at the Tenements demanded by Wit- 
y thejaels of two Freeholders of the City that they. be at 
nentsibe Guild-bat! , rhe Saturday next following to ar- 
| theflay and ſummon the Jurors, and fo afterwards -a- 
ſtings iaſt the Saturdays from 14 days to 14. days at his 
f the(vill : and fo may the Tenants ſue if they wall for 

teir deliverance; and the arraignments of the Pa- 
ie A-Fpels of ſuch Aſlize ſhall be made by the Sheriffs. and 
ngyacir Miniſters, cr by the Mayor and Aldermen, if 
tau *Nn : any 
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any of the parties ſhall require it upon any reaſon; 
ble cauſe, in ſuch ſort as is uſed in Aſſize of Pref 
force. And in ſuch Aſſizes of Mortdanceftor,the pa 
ties may be elloyned as at Common Law, anc 
Tenant may vouch to Warranty within the ſai 
City, and alſo in a forreign County, if the Voucke 
have no Lands or Tenements within the City. Ar 
it the Tenant plead a Releaſe, bearing gate in 
forreign County, or other forreign matter that m: 
not be tried within the City, or that they voucht 
warranty in a forreign County him that hath nc 
thing within the City, then at the Suit of the pa 
the Record ſhall be brought into the Court of a 
Lord the King by a Writ delivered to the Sherifl 
and Coroner, and there ſhall ſuch forrcign Pleas an 
forreign Vouchers be tried and determined, at 
then ſent back again to the ſaid Sheriffs andCorone 
to go forward and proceed according to the cuſtc 
of the City; and continuance ſhall be made in ſuc 
Aſſizes upon the cauſes aforeſaid, and upon othe 
cauſes reaſonable: And when the Afſizes ſhall 
determined and Judgment given, then the Aſlize 
ſhall be engroſſed and entred upon record by the 
ſaid Sheriffs and Coroner,and afterwards ſent to tht 
Guild-hall to remain there of record, accordingt: 
_ order of Afſizes of Freſh-force , hereafter foh. 
wing. 
Aſſes of Novel Diſſeiſin, called Freſh-force in 
London. 
He Afſizesof Novel Diſſeiſmn, called Freſh-force 
of Lands and Tenements,and Rents within the 
City of - Zondon, of Diſleiſins made within fort) 
weeks are held and determinable before the twc 
Sheriffs and rhe Coroner of the ſaid City in Con 
mon every Saturday in the Guildhall, except certal 
times whereja they may not be held for _ c 
CAauich 
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cauſes, and the proceedings therein are in this man- 
ner: | 
When any man is aggrieved and diſleiſed of his 


Freehold within the City or Suburbs thereof, he ſhall 
4 come to any Huſting held at the Guild-hall, or for 
4 want of the Huſting to the Chamber of Gwula-hall to 


the Aſſembly of the Mayor and Aldermen any Mon- 
day, and there ſhall a Pill be made in this form : 
A.de B. queritur verſus C, de D. de libero tenements 


; ſuo in Parothia de E. in Suburb. London. | 


And the ſame Bill thall be enrolled, and thereup- 
on another Bill ſhall be made containing the whole 
matter of the former Bill, by the common Clerk of 


fy the City, making mention of the Title of the Hu- 
J fing, or of the day of the Aſſembly of the Mayor 


and Aldermen; and that Bill (hall be ſent to the 
Sheriffs, or one of them,to execute the proceſs and 


d.do right to the parties. And then ought the Billto 


te ſerved the Wednelday next enſning,viz. the She- 


riffs Officer to whom the Bill is delivered, ſhall ſum- 
& mon the Tenant or Tenants named in the ſaid Bill 
g of Aſlize by the view of two Freemen of the City, 
J and that at the Tenements where the Diſſeifin is 
g made, or at the Tenements whereout the Rent is 
q ſuppoſed to be iſſuing, and ic ſhall be ſaid there to 
H.the Tenants, that they keep their day at the Gul 


ball on the Saturday next enſuing on their peril 
and the Names of thoſe which are ſummoned, ſhall 
beendorſed upon the backſide of the Bill, and then 


4 the Plaintiff may ſue to array the Atlize and ſum- 
je mon the Jury againſt that Saturday, or againſt other 
q Saturdays after at his pleaſure : And ſo may the Te- 


nants ſue for their deliverance, if they will, and 
ſuch ſummons ſhall be made the Friday before the 


i aturday, and the array of the Pannels of the Ju- 
e40rs (hall be made by the Sheriffs or their Officers, 


Na 2 or 
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or by the Mayor and Aldermen, if any of the par- 
tics upon reaſonable cauſe will require the ſame, 
And afterwards the ſame Aſſizes ſhall be pleaded 
and recorded as cl{ewhere at the Common-Lay: 
And if a Releaſe bearing date in a foreign County, 
Baſtardy or other foreign matter, which cannot be 
tryed within the ſaid City, be pleaded'in ſuch AF? 
ſizes, then the Plaintiff may ſue to have the Record 
brought to the Court of our Lord the King to try 
the matter there as the caſe doth require ; and when 
the matter ſhall be determined in the King? Court, th 
the Record ſhall be ſent back to the ſaid Sheriffs, th 
and Coroner, or to their Succeſſors,to proceed ſor- 
ward thercin according to the cuſtomof the City, 
in manner as it hath been heretofore uſed. And here 
we arc to takernotice, That there hath not beea any Fx 
diſcontinuance in ſuch Atſizes, neither is there any 
mention made in the Record of the days betweel 
the Aſlize brought, and the day that the Aſſize ſhall 
be taken, or Fadgment given, if it be not for ane 
ceſſary cauſe, or that ſuch Aſſizes be adjourncd for u s 
ſpecial caules : And when the Aſlizes are taken be- fa; 
forethe Sheriffs and Coroner, asis before ſaid, and ;.* 
Judgment given thercof, then ſhall ſuch Aſſizes 
being determined, be entred of Record; and after 4 
wards ſhall be carried into the Chamber of th**, 
Guild-hall to remain there in the Treaſury upon 
Record. And here notc, that no man may ente 
into any Tenements within the ſaid City by forct, 
nor hold any Tecnements by force in diſturbance of j, | 
the Peace f 
Tenant in Tayl of Lands in London, deviſed his 

Lands to his Wite, who is made Executrix and pr& 

ved the Will in the Huftings, and yet claimed he b 
Free-bench, by alledging that the Cuſtom is, tial Plea 


the Wire in Lende:: after the death of their H of 
band: ÞF 
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PF handshad uſed to have the chief Houſe in which the 
une. f Husband dwelt, to hold ſor ſo long, time as ſhe re- 
_ mained unmarried, as their Freebench, inthe name 
"| of Dower, into which Houſes the Wives after the 
death of their Husbands might enter by the Cuſtom, 
without any other execution of Livery, and ſhewed 
by Replication in Aſlize that ſhe entred 5 where the 
Tenants in Atſize pleaded a Difcent in Bar to ſtop 
wo. the Plaintiff of her Freebench if there were any ſuch 
viely Cuſtom: And the Defendant by Rejoynder pleaded 
that the Plaintyt proved her Husband*s Will, and 
that ſhe was in by force of a Deviſe, and traverſed 
= "I without that, that ſhe was ſeized as of Freebench ; 
I} 20d by the opinion of the Court, the ſame was 
good without ſhewing that the Wite had ſucd forth 
12J Execution upon the Will: And afterwards the If- 
ſue was joyned upon the Bar, that the Defendants 
ſhall Fr in without wrong or Dilleiſn; and the Allize 
| found the Eſtate in Tayl, and that the Defenclants 
were not ſeized by Diſſeiſin, and the Plaintiff was 
{barred in the Afﬀize : And note there, that it is 
ww ſaid, that in an Aſſize in London, they uſe to ſet 
7,4 (OWN the year and day of the Diſſciſin, which is 
fer. Mtrary to other Aſſzes and Actions rcal and mixc, 
e020 Af. 4. Pl. 16. 
J- Since that real actions have in a manner grown 
out of uſe by the trying of Titles and recovering 
| poſſeſſions by Ejettione firme, the ancient cuſtoms 
42nd practice of the Hyſtings are very much declincd. 
However as it now ſtands in uſe, we leave it. 
-4 hi The SHERIFF: Court in London. 
He two Sheriffs of London do keep each of 
them a Court of Record within the ſame Ci- 
ty by preſcription and Cuſtom,-where they hold 
tus] PIca of Debt for any Sum whatſoever, and of all 
perſonal Attions ; and have belonging unto theſe 
Nn 2 Courts 
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Courts two Priſons called the Comprers, the one ſci- 
tuate in Woed(treer, and the other in the Poultry at 
the lowerend of Cheapſide. 

They have two Court-days apiece in every weck, 
viz, for the Woodſtrect-Gompter on Wedneſdays and 
Fridays, and for the Poalrry-Comprer on Thurſdays 
and Saturdays. 

In a Flaint of Debt levied before any of the She- 
Tifls, the cuſtom is, that the ſaid Sherifts ore 1c: 
ſend to the Sergeants of the Comprer to ſummon or 
attach the Defendent without Warrant, and upon 
Nihil returned within the City, tha# then the Ser- 
geants and every of them by the command of the 
Sheriff have uſed to attach and arreſt the Defen- 
dent, to have his body at the next Court before the 
Sheriff at the Guild-bhall, 

They do certific their Records in that manner: 
But the uſcal praCtice is to enter an Action in the 
Office for that purpoſe at one of the Comprers,which 
Action muſt be carefully centred, ſor it is as the Ori- 
ginal of that Court by which you declare, and from 
whence there can be no variance, for if the Action 
and Declaration agree not,a Nom-ſuit follows, and 
when an ACtion is entred, then any one of the Ser- 
geants may arreſt the Neſendent and bring him into 
cuſtody, until he find Bail to anſwer the condemna- 
tion, which Bail 15 taken by one of the Clerks fit- 
rers at the Comprers, who conſtantly attend in that 
Office alterms vicivas. 

The Plaintiff ought to Ceclare the firſt Court af- 
ter the Defendent 1s arreſted; though further time 
Is uſually given ex gratia Cur. per mot. Attornat. qui, 
&c. But if the Plaintiff have no Attorney the fit 
Court,the Detendent may Nonſuit himzif he pleaſe. 
And if the Defendent be in the Comprer , he is 
brought to the Bar to plead unto the Plaintifis De- 

| claration 
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caration by a Ducs facias, as they call it, which is 
but the Sheriffs Mandate made by the Clerk of the 
Papers. 

; if the Defendent be a Freeman, he hath four de- 
faults, that is, to appear on the 4/b Court after Bail 
entred, ſo that he hath three Defaults excluſive; but 
theſe Defaults are only allowable in Ations of 
on, Account,or Covenant broken,and ia novther 
caſe, 

In Lovdon the general Aſſumpſit differs from other 
Courts, for in an Action on the caſe upon an Aſſump- 
ſrin Weſtminſter, or elſewhere, the Defendent can- 
not wage his Law at all; but here in London the 
general Aſſumpſit is more beneficial for the Plaintif, 
and differs from other Courts, in that the Plaintiff 
need not to expreſs any particular conſideration in 
it, or prove his juſt preciſe demand ; but in a Plea 
of Debt without ſpecialty , the Defendent may 
wage his Law as well in London as in other Courts. 

They have in each Court a Steward or Judge who 
$ learned in the Laws, and beſides ſome particular 
Cuſtoms, the proceedings are in all caſes generally 
allowing the preſident of the Common Law at 
Weſteinfter ; but of their particular praCtice take 
tus following account : 

The ARions uſually in this Court are either Pleas 
i Treſpaſs, Treſpaſs on the Caſe, Debt, Account, 
reach of Coyenant. The greateſt difficulty is in 
he entry of ACtions, for the Action as we ſaid be- 


ore, is the Original, from which there mult be no 


riation. 


. : 
Firſt, Attions of Treſpaſs, which are either for 


(ſaulrr, falſe Impriſonments, Domum or Clauſum fre- 
it, coming into another mans Houſe or Yard, for 
aking away another mans Goods, or for ſpoiling of 
oods, or Treſpaſs upon Ejectment for Title of 
and, Nn 4 In 
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If an ation. of Treſpaſs be entred againſt a man 
and his wite, and the wife only arreſted and bailed, 
or in priſon, the Plaintiff may proceed againſt the 
wife, notwithſtanding the husband 1s not arreſted : 
and the Bail for the wife is liable to pay the Reco- 
very if the wife abſent her ſelf out of the way. 

Secondly, Treſpaſs on the Caſe,cither for Words, 
Book-debts, all Aſumpſirs or Promiſes, all Quantum 
meruits, allo for rent without Leaſe,or Trover and 
Converſion. 

For words whether aCtionable or not, Yide Hoy- 
el /«r Actions of Slander, and alſo concerning A- 
wards. 

In ations of Trover you muſt prove property, 
poſlefſion or converſion (being as one) and demand 
of the Goods betore the Action brought. 

If twoor three men, or more, buy commodities 
joyntly together, the Aion muſt be entred againf 
them all; there you cannot proceed unleſs there be 
Bail for all the Defehidents. 

If an Attion of the Caſe be entred againſt a man 
and his wife, you cannot proceed againſt the wife (if 
bailed) till there be Bail for the Husband. 

Note, that if the husband be arreſted upon an A- 
Ctionof the Caſe or Treſpals againſt him and his 
_ he ſhall be compelled to put in Bail for his 
wife. | 

Thirdly, Aftions of Debt upon Bond or Bill, up 
on Leaſe tor Rent, upon Judgment or Statute, 

If two mg be bound joyntly and not ſeverally 
by Bill to pay ten pounds, you cannot ſue the one 
without the other, for the Action mult be joynt 
againſ both, yet if one dic the Survivor ſhall be 

ned. | 

If A.be bound to B. to pay 100. at four ſeveral 
payments by Bill, byt-not in a penalty , the Bill 

cannot 
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cannot be ſued until the laſt payment be expired 
but it is otherwiſe upon Bond, for there if A. be 
bound to B. by Obligation of 2007. for payment 
of 1001. at four ſeveral payments, there upon the 
firſt break or non-payment the Obligation may be 
ſued ; ſo likewiſe a penal Bill, 

Note, that the penalty upon a Bond or Bill is 
not given by the Courtz bur only the principal in- 
tereſt and charges of the Court ; unleſs upon Obli- 
gations with ſpecial conditions,as Obligations upon 
Counter-ſecurity or pcr{or mance of Covenants, or 
the like ; unleſs the Defendent plead Non eft fatturm. 

You may declare upon a Judgment either in Guz/d- 
ball, or any other Court of the like nature : but not 
vpon a Judgment in any ſaperiour Court. 

Note,that the Defendent upon an aCtion of Debt 
bath liberty (if a Freeman) upon his putting in Bail 
to mark his four defaults, which will coft four pence 
more than the Fees of the Bail : fo that he may 
chooſe to appear by an Attorney till the 4:6 Court- 
day after his putting in Bail; It he appear not then, 
Judgment paſleth againſt him by Detault and Exe- 
cution in the afternoon. 

If the Defendent be a Forreigner and bailed, if 
he appear not the firſt Court-day by his Attorney, 
Judgment palleth alſo againſt him and his Bail. 


T he Plaintiffs charge. 
O his Attorney, and for the Declaration and 
Court, « 35.10 4. 
Judgment by Default, 45.4 d. 


The Plaintiff always pays 4 d. for not filing his 
Bond in Court. 

Fourthly, Actions upon Account,which are either 
for receiving of Goods and Merchandizes, and not 
giving an account thereof, or for rcceiving of Mo- 
ngy, or for both upon cne action, 


But 
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But the Bail for the Defendent are not liable to 
pay the recovery, but that the Defendent ſhall ac- 
Count. 

Fifthly, breach of Covenants, either upon Cove. ' 
nant by Indenture, or Covenants by article under 
Sale, or any other Covenant under Sale. 

If a man be bound by Indenture to pay twenty 
pounds quarterly, and a Covenant alſo for the pay- 
ment of it quarterly together with a Bond for per- 
formance of Covenants: the Leſſor may ſue the 
Leſſee either upon an action of Debt for his Rent, 
and ſo declare ypon the Reddendyum or upon the Co- 
venant,vpon which he may ſue once upon the Bond, 
for it can be ſued but once. 

If 4. be Executor or Adminiſtrator, the Action 
muſt be ſoentred, or if the Executor of an Execu- 
tor or Adminiſtrator : and ſo abſo againſt the De- 
tendent. 

Note, that a man may be an Executor in his own 
wrong, and may be ſued if he receive and inter- Þ 
meddle with the Eſtate of the Inteſtate. 

Orif A.bethe Aſhgnee of B. the Action mult be F 
ſocntred, and ſo againſt C. the Aſſignee of D. 

Note,that if D.be the Aﬀhgnee of C.and A.takes 
Rent of D. and accepts of D. as his Tenant, C.is } 
then out of, fear to be ſued either for non-payment 
of Rent, or breach of Covenants. Again , if the 
Rent be 1004, per #n7um,and D.finds that the Houſe 
will not yield 50 .per anmm, D.may aflign his Right 
and Intereſt to John Doe,and A. ſhall not after the 
Aſhgnment ſte D. for any more Rent : the reaſon 
beingzthat he that admits of one Aſſignee admits of 
twenty. F 

An ation remains in force ſixteen weeks, and af- 
ter Bail put in, ſixteen weeks without Declaration, 
it declared, good a yearand a day : if Iſſue joyned 

in 
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| force ever afterwards, and the Plaintiff at all 
imes at liberty to proceed to Trial; if Judgment 

obtained after a year and a day it muſt be re- 
wed. 

The withdrawing an Aion of Treſpaſs,or Treſ- 

#1 the caſe, or Treſpaſs upon cje&ment 64, If 
br, Account, or breach of Covenant 12 4. The 
thdrawing a Declaration 16 4. and fo it at Iſſue 

after Summons of the Jury upon the Pannel 16 d. 
{ withdrawn by conſent always 4.4. more ex aſſenſu 
rt, a1d the Defendent cannot have Judgmert 
xr charges,otherwiſe he may. 

Note, the Plaintiff hath four Court days to de- 
re againſt the Defendent,unleſs the Defendent be 
priſoner, if he fee his Attorney, otherwiſe Non- 
ited the firſt. . 

There is a grand abuſe, when Adtions are left: 
inding, and not withdrawn after arreſt, by which 
jeans oftentimes a poor priſoner is to put to great 
amage and expence; the Sheriffs withal wronged 
{ their due, to whom the fee for withdrawing bee 
mgs: Moſt commonly the partics that injure moſt 
at way are Sergeants and their Yeomen: As to the 
iſoner, there being many of one name , as admit 
wn Green or any other were arreſted, the PlaintifF 
id Defendent perhaps agree; the Sergeant de- 
ands Money for withdrawing the action which is 
Iven_bim : the Money is purſcd up, noaction with- 
awn, becauſe it is not known whether the Defen- 

t be arrelted or not. It happens afterwards that 
other man of the ſame name is arreſted and caft 
Ito the Comprer, and after ſome ſhort time there 
ITpily agrees with his Plaintiff, who withdraws his 

ion, the Deſendent coming to the Clerk of the 
pers for his diſcharge, and the Clerk ſearching 
r{ixtecn weeks, finds within that time an __— 
entre 
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entred againſt him (but in truth not againſt him, buſ;, 
another of the ſame name) and he mult ejther givel” 
Bail to that, or muſt lie in the Comprer until the 
next Court-day for that Comprer, to nonſuit the 
Plaintift before he can be diſcharged-, which is 4 
great expence , colt and charge to the Defendent 
being a priſoner ; and by this means the Sheriffs are 
ng of their Fee. If this abuſe were well looked 
into, poor priſoners would not ſuffer ſo deeply as 
ſometimes they do. 


The charge of the Plaintiff to Trial, Judgment, 


and Execution, 
Im ation and arreſt, I 5.44, 
: The A Fee, Declaration, and w— 
35 

The lſlue, ,, 
[The Summons of the Jury, 4 5. g d, 
The Subpwena, 24. 
 -The Jurics Verdict, 45. 64, 
1 he Judgment, 25.64, 
TheExccution, I 5.4.4, 


But then if the cauſe be brought again from the 
Mayors Court; there is more which is allowed him 
for ais coſts of the Remanderur, 4 5.6 4, 

If you declare upon a Bond, you pay upon the 
Declaration more, 24, 

Andit an Executor or Adminiſtrator,more, 4 4: 


If the Jury be a Petty Jury under 40 Marks, then 
you pay for the Summons, 35.84, 
And for the Verdict, 35.64. 
And.for every ſecond, third or fourth Summons, 
if fora grand Jury, 2.5.6 4, 
If for a petty Jury, 15, 
Sometimes an Execution is, 25.44, 


After 
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After Judgment given in Court you may have 
execution preſently againſt the Body or Goods of 
the Defendent , and the next day againſt the Bail, 
which will coſt; 44. 

If you take the Defendent in execution, you can- 

fot afterwards have a Fier: | facias, againſt the Defen- 
dents Goods. 

If youtake out a Fiery: facias againft the Goods 
of the Defendent, it will coſt, 25.44. 

For the executing thereof you are forced to agree 
with the Sergeant; ſo likewiſe with the Clerk of 
the Papers : If the Goods in the Inventory appraiſed 
by two men, do not amount to the Sum in the Judg- 
ment, you may afterwards have execution againlt 
the Body of the Defendent for the remainder, ora- 
gainſt the Bail. 

Note,that if the Bail be in execution in the Comp- 
ter, if the Defendent come and fubmit his Body,the 
Bail will be diſcharged, or if any time before they 
Ap. the Defendent to the aCtion,they are freed. 
Alſo the Bail may of thersſelves carry the Defen- 
dent to priſon without an Officer and reprieve him 
tothe Action, paying the Clerk 4 4.for marking the 
reprieve, and ſo diſcharzethemſelves. 4 

Every Declaration that is ſpecial you pay 4 4. per 
ſheet for drawing, and 4 4. pey ſheet ingrotling , be- 
ſides 8 d. the Court Fees, and if Counſel 3s. 44. 
whichis allowed by the Courr. 

Every Counſel extraordinary,though the Plaint:ft 
pay 105,0r 205, he ſhall be allowed by the Court 
but 3 5. 4.4. to each. 

All other charge is loſt, as what you pay to the 
Quarterman for ſwearing the Witnelles, which is of 
currclie, not due, who is to attend the Court : alſo 


I what you pay above one ſhitting for the Arreſt 
'Þ is not ajlowcd, and alfo what you pay for raking 


the 
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the Defendent in execution, or for ſerving the x; 
fa. againſt the Goods of the Defendent, and 1 
charges iſſues thereon. 

The Plaintiff payeth for continuance of his cauſe 
after Summons before the Court ſits,but 8 4d.if after 
ward his Witneſſes come not, and he moves the 
Court for a continuance then 4 5, 4 4. So likewiſeif 
the Defendent moves to put off a Trial 4s. 4dÞ lik 
which is loft on both ſides. th 

Note, that every Carryer and Waggoner hath 
of courſe his -— mandy | given him, 1t deſired by 
his Attorney. Charge 4 4. 

If the Plaintiff, after the Defendent hath remof| ot! 
ved his cauſe, bring down the cauſe again by a Pr 
cedendo,for want of putting in Bail,his charge there} fo! 
of he is allowed,and alſo 2 5.8 4. for the allowance Cl 
and what other charge he is at more ia relation toz] 
Trial to his Attorney. An aCtion is uſually triedi' me 


C 


four Court-days. hat 
# by 
T he Defendent*s Fees. up 


FF the Plaintiff dppear not the firſt Court-day af ma 
ter Pay to the action by his Attorney, hes nor} | 
ſaited,(unleſs upon the Defendents marking his four} mo 
Defaults) and if the Defendent be a priſoner,no At 
torney appearing, a Nonſuit without doubt. 
The charges then ef the Defendenr, 


Apparance, 2 5, 64] 1] 
Nonſuit, I 5. 4 and 
Judgment, 2 5.6 ) 
Execution, 104] be 


If the Defendent put in Bailto an Aion he pay] tho 
16d. butif it be againſt him and his wife 2 5. 84 | ed, 
if thece be no ſaving harmleſs upan Record, for ilf apa 
there be there is 4 4, more. | val 

the 
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The Defendent*s Fees for a Trial, 
A Pparance, 2 5. 64d, 
"The Copy of the Declaration per ſheet, 4 d. 

Iſſue, 35.34. 

If the Defendent plead ſpecially he pays 4 d. per 
ſheet for his ſpecial Plea,and 4 d.per ſheet ingroſling, 
44. more for his Imparlance (and the Plaintiff the 
like ) and 12 4. more upon the Iſſue, and if Councel 
thereon 3 5.4 d. all allowed. 

Fee upon Summons, 1 -. 84, if Councel, 35. 44. 

The Defendent hath two ways of removal, the 
one by a Levata Buerelainto the Mayor's Court, the 
other by Habeas corpus. 

The charge of the Levata Querelais 5 5.10 d. and 
for carrying up the Record, as you agree with the 
Clerk of the Papers, 

The Defendent, after the plaint is certified up, 
may prefer his Bill there in the Mayor?s Court, if he 
hath equity, or afterwards remove it from thence 
by Habeas corpm, but if the Defendenrt carry not 
up his plaint in time, the'Plaintiff will have a Ke- 


4 mandetur, and io try it in the Sheriffs Court. 


If the Defendent bring his Habeas corpus to re- 
move it, the charge is, 

The Writ, 13474. 

The Allowance, 2 5.4 d, 

The Return, 25.64. 

If any othe aftions,4 4.apiece for the Allowance, 
and 6 d.apiece for the Return. 


Note, thatin all Actions under 41. 19 s. unleſs it 
be whece Trial of Title of Land is concerned, 
though the Writ be allowed and the plaint returr- 
ed, the Plaintiffs Attoracy may proceed to Trial 


or ilf againſt the Defendent, notwithſtanding the remo- 


val and return, and ſhall recover. his Debt againſt 
the. !efendent, but his Bail are freed. But iris 0- 
therwile 
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therwiſeif the Defendent turns himſelf oyer to thel ws 
Kings-Bench or Fleet: | 
Alfo obſerve, that if there he ſix weeks between 
the Bail and Iſſue joyning,the Defendeiit ſhall notre] thi 
move his plaint by Writ, but ſhall ſtand Trial below} 
The Defendent aſter recovety againſt him by al ha 
Jury , may beforea Judgment mark his cauſe befoteſ or 
the Lord Mayor ; Charge 5 5.10 4.Then he or ſomel gai 
other perſon enters into a Recognizance double the F; 
Recovery to the Chamber of Londen , to ſtandwl in 
{ſuch order as the Lord Mayor ſhall make therein. ITr 
After ſuch order made by the Lord Mayor, thel hay 
Defendent pays the Plaintiffs coſts into the Conttlif 
within fourteen days, and gives ſecurity in theIDe' 
Compter by bond to pay the recovery, according toſhe « 
ſach order, to the Plaintiff: the Plaintiff pays forſae 
the bringing down ſuch order,4 5.64. which charge] 1 
is allowed. ent: 
The Plaintiff may ſometimes get a Procedendo for 
judicium out of the Chancery, and fo prevent theſTry 
Lord Mayors Order, but it muſt be doae before theſEx 
Lord Mayor make his Order. Prif 
The Defendent cannot mark his cauſe before ththo! 
Lord Mayor, if it be once removed by Habeas corfeith 
Pts, A 
Note, thatit a Recovery be obtained on ThurlſLud 
day, the Defendent muſt be ſure to mark the cauſe}. 1 
before the next Court, elſe Judgment will be entredJlike 
fedemte Cnria. A 
Note, it the Verdict be found for the Defendent,|aye 
the Court always abateth ont of the Defendents] T 


coſts 3 5. 44. our of favour to the Plaintiff. ther 
If there be a rule or ſtay of Execution entred] 1f 
upon Record, you always pay 44 if 


If a Freeman be arreſted tor a Debt under 40%*hifter 
though he put in Bail after the arceſt, yet if beſthe 
warly' 
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0 the] warn the Plaintiff to the Court of Conſcience, 
though on Band, that Court will order it and com- 
weetl pel the Plaintiff to looſe his charge, and ſtand to 
ot ref their Order. 
low], A Woman that uſeth a Trade without her Hus- 
by a] hand, is chargeable without him, as a ſole Woman 
efotef or fole Merchant ; yet the Aftion muſt be entred a- 
ſome] gainſt both, and it muſt lay in the Action thus : Fane 
© thel bus Wife, who ſolely merchandiſeth without her Flusband 
nd tol in the Art or Myſtery of Sempeſters, or what other 
n. JTrade the uſeth : She ihall plead as ſole, and ſhall 
+ the have and other advantage by way of Plea, and 
,onttJif condemned ſhall be put in priſon till the pay the 
1 tie} Debt,the Husband or his Goods in ſuch caſe ſhall not 
ng tofbe charged nor impeached. The Bail for the woman 
$ for} are lyable to pay the Debt if ſhe abſent her ſelf. 
large} If the Defendant be a Priſoner, the Plaintiff may : 
enter his Action againſt him, fec his Attorney, ſend 
do [for him to Court by a Puc. fac. and proceed ro 
t theſTryal : The charge of the Dac. fac. is 12d. ifan 
> the[Execution, 2 5.64. And ſoif in Ludgate, which is a 
Priſon of caſe for Freemen in reſpect of charge, bur 
e te thoſe coſts are all one, and the proceedings as from 
8 corfeither Comprer alike. 
A Priſoner?s charge in going from the Compter to 
hur-F Ludgare, which is called his Horſe, is 16 d. 
cauſe}. Miniſters, commonly called Clerks, have the 
tredflike Priviledge. 
A Scare poſt annum, for reviving a Judgment after 
Jent|a year and 2 day, will coſt uſually 12 or 13 (hill, 
lents] To the Attorney more, 25.64. And Judgment 
thereon, 2 5.8 d. 
tred} 1fanaCtion beentred againſt a man,and the Plain- 
iff employs a Sergeant, gives him his Fee, ard 
40%ſifterwards arceſts the Party and takes his Word, 
t hefthe Plaintiff having feed his Attorney, may give a 
warly O 0 "Warrk, - 
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warning to the Quarterman , charge thereof 4d; 
viz. Warn in A.B. Sergeant at Mace, to appear at the 
next Court, to ſhew cauſe why he arreſted N. and ler him [it 
go without Bail to the Plaintiffs Aftion. If the Offi- ®! 
cer do not appear on'the warning, the Plaintiff may | . - 
have an Attachment againſt him, which is deliye 
eo the Quarterman, who by virtue thereof compels} 
him to.come in the next Court. And he pays for the |. - 
Attachment 1 5. to the Officer 1 », The Officer ap- 
pearing, the Court orders him to pay the Fees of the [fue 
Attachment and Officer, the Plaintiff proving the han 
arreſt; then if the Officer deſires further day to [#hi 
bring in the Defendent, with the conſent of the jimu 
Plaintiff it is granted Or the Plaintiff may bring ſac! 
a ſpecial Action of the Caſe againſt the Officer, bnt IC. 
it muſt be catred againſt him as Sergeant at Mace, [Att 
then declare ſpecially , ſetting forth the Debt, rhe{orr 
former Action, and the arreſt ; which three being]. 1 
proved, they may and do commonly find the Plain-Þy t 
tiffs Debt and Damages. Plai 
If a Defendent will,he may go on by Proviſo; andÞolc 
if no Iſſue, tender an lilye after declaration, and upſþlth 
on the Plaintiffs negltett of Summons of one Court-Im t 
day after Iſſue joyned, the Defendent may crave hit 1 
Proviſo ,, (charge 2 5.). and ſo proceed to Trial,|&tB 
and his colts ſhall be allowed as before all but 3 « Jrh 
4 d, only the Court will allow but 12 4, for puttingſaar 
iz Bail. Attc 
If a man under arreſt give any Money toan Offi-] Fi 
CT, it is of curteſie andnot of right;and nota penal « 
ny thereof allowed. Þ: 
Note, that a Defendent may wage Law to an A-Ib, ſh 
ion of Debt upon a Conceſſit ſolvere , unleſs forſtand 
Rent. tl 
Note, that if a cauſe be removed by Habeas cor-[4. þ 
p«s, and Pledge given for the Defendent before aſfff, 
Judge] 
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4; |Jedges the Bail are liable to all other declarations 
 rþs [given to the Defendent*s Attorney the next Term 
his [aſter Bail : And the Defendent?s Attorney will be 
)ﬆ- [compelled to receive the declarations. 
may | . Attachments,preperly called Forreign Attachments. 
Fe! þ8Y Attachment is made upon a Plaint. of 
pets Debt, in this manner : 
the 4.oweth 3.100 /. andC. is indebted to A.1tool!. 
*ap- [3.entreth an action againſt A.of 2ool. and by vir- 
* the Itue of that aftion a Sergeant attacheth 100 [, inthe 
the [hands of C: as the Moncys of A. to the uſe of B. 

to[#hich 15 returned upon that aftion ; The return 
' the [uſt be betwixt certain hours: for that znother At- 
ring ftachment may happily be made after it the hands of 
bat IC ſo that C. hath no other way to avoid that other 
ace, [Attachment made in his hands, but by pleading the 
the Jſormer Attachment rhade as belore. 
ging]. Ihe Attachment being thus made and returned 
lain- Þy the Sergeant the fafelt and ſecureſt way for the 

Plaintiff is, immediately or before the next Cour: 
 and]tolden for the ſame Comprey to fee aff Atrorney, for 
| up though the Attachment be returned and made up- 
zure- Jn that ation of Debt, four Defaults are marked , 
e hisÞt.if the Defendent »ſhall come and put in Pledges 
rial ,J#& Bail to the faid Attachment, the Defendent may 

3 5 |{tthe next Covtt nonſuit the Action 2nd recover 
rtinghaarge againſt the Plaintiff, which if the Plaintiffs 

ittorney were feed, might be prevented. 
Offi-], Foar Court-days mult firſt paſs, hcfore the Plain- 
peat can cauſe* the Garniſhee, which is C, in whoſe 

*  Pands the Money was attached, to ſhew cauſe why 
n A*PÞ, ſhould rior condemn the 1001. atrached in the 
$ forandsof C. as the Moncys of A. the Defendent np- 

the ation, (though nor in the Atrachmenr for 
scor-14. hath no day in Court) to the uſe of F.the Plain- 
ore a6, Then the Garniſhee C. may: appear in Court 
1dger Q o 2 by 
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by his Attorney, wage Law, or plead that he hath 
no Money in his hands of the Detendaar's, or other 
ſpecial matter. 


The G arniſhees charge, if he wage Law only, Fr 
—Or the Appearance, 25. 6d, 
The Wager of Law, 45.86 


If the Garniſhee refuſe to wage Law, the Plain- 
tiff may try the caule in four Court-days following 


' aſtcr the Scire factas comes into Court. If the Gar 


niſhee will plead that he hath no Money in the hands 


of A. the charge then of the Plaintiff, and before, is 
'The Action and Return, 8 

The Ofhcer, 18, 
But if the Garniſhee be not preſent he will have 
2% 
The warning in the Garniſhee, IS 
The Appearance by an Attorney, 2s. 6d. 
The Scare facias uſually, 25, 
The Iſſue, 43, 
The Summans of the Jury, 45.86, 
If a Subpana, 2% 
'The Counſel, 3s. 4d, 
The Verdict of the Jury, . 45.66, 
Fhe Judgment, 25. 8d, 
Then the Plaintiff muſt put in Bail or Pledge, 
that if the Defendant ſhall come within the year and 


the day next enſuing into the Court, and that he can 
diſcharge himſelf of the ſaid Moneys ſo condemned 
in.Court, and that he owed nothing unto the Plain- 
tiff at the time in the Plaint mentioned, the faid 
Money ſhall be forth coming, &c, 
The Plaintiff * Bail, I $. 4d: 
Satisfaction upon Record, I's. 4d. 


Bur if the Plainriff giveth a Note and Warrant to | 


his Attorney, he paycth more, 


Tvo Warrants, $89, 
The 
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The Attorney ?s Fee, 15.39. 
So likewiſe if the Plaintiff gives a Warrant to 
tis Attorney for ſatisfaction, upon Record upon an 


'[ Action, he pays, 2.5-4 d. 


It the Sum attached be under 40 Marks, then he 
pays but 3 $-8d, for the Summons, and 3 $.6d. to 
the Jury. 

An Attachment may be made for Goods and Mo- 
beys at the ſame charge (but the Sum muſt be cer- 
tain) all upon one Attachment, and both-in one 
Scire facias: If for Goods, then a Judgment for an 
Appriſement (if no appearance by the Garniſhee) 
the charge, 2 s, Then the Plaintiff proceeds to a Bil{ 
of Appriſement, and to charge for 'fummoning of 
the Jury: then he muſt prove the value ot the Goods, 
and Judgment then paſleth ; this colts 2 $,$d, then 
Bail and 1atisfaction. 

Now an Attachment may be made in the Plain- 
ut ?s own hands,cither of rhoneys,or goods,or both, 

If of Money, then the charge is as followeth: 


'The Action and Rerurn, 8d. 
The Appearance by an Attorney, 286d. 
The Sczre fact as, 2 $. 
The Fiat Executio, 28. 8d. 
The Plaintiff's Bail, IS. 4d. 
The Satisfaction, IS.4d. 


Then the Attachment is perfected, fo that the 
Defendant can put in no Bail to dillolye the Attach 
ment, 

It the Attachment be made of Goods in the Plain- 


+6 if ?; hands, then the charge is as followeth : 
4%]. The Action and Return, 3d. 
tt .The Officer, Is. 
T The appearance by Attorney, 28.69. 
I The Scrre facias, 2 8s 
The} The Judgment tor Appriſement, .258 
| Vo} Ihe 
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The Bill of Appriſement, 25, 
The Feat exzcutio, or Judgment, 25.84 
The Bail, 17,44 
The SatisfaCtion, | I 5.4 d, 


But the Plaintiff muſt obſerve that after Judg- 
ment is given by the Court for the appriſement of 
the Goods, he mult bring two Freemen of London 
into the Court the next Court-day fellowing, there 
to be ſworn, That they bave made an appriſement of the 
Goods tothe beſt of their $kill and knowledre; who put 
their hands to the appriſement. 

An Actachment is never throughly perſeRted Fi 
there be Bail and Satisfaftion upon Record ; for 
chat Bail may be put in by the Defendent to diſſolve 
the Attachment; Then all the Plaintiffs charge is 
loſt, and himſelf never the nearer. 

If an Attachment be made of Goods, among 
which there are ſome Trunks or Boxes locked , it 
ought to be ſo returned by the Sergeants upon the 
aftion :- And the Court, the next day after the four 
Court-cays palt, will grant Judgment for cnngl 
The charge whereot is, 

If an Attachment be made of Jewels, either i in 2 
Mans own hands, or in a third parties hands, it 
ought to be returned ſo upon Record. 

If an Attachment be made of Moneys due upon 
a Bond or Obligation,the penalty muſt be attached; 
for the Court = erwards will abridge | it to the prin- 
Cipal. The Garniſhee” s Fees, 

Pi Garniſhee ( which is the party in whoſe 
hands the Money is attached) being warned in 
(after the four Court days are paſt as before) to ap- 
pear, to ſhew cauſe why the Moneys or Goods at» 
rachcd in his hands ſhall not be condemned in Court 
to the uſe of the Plaintiff, muſt go to an Attorney 
in the Court and give him his Fee ; Then if he can 
Wwags 
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wage his Law, he may be diſcharged , by ſwearing 


he hath nggMoneys of Goods in his hands of the 
parties whom the Artachment is made, up- 
on the payment of his Fees of 7 5. 24. But if he 


will plead, he mult put in Bail or Pledges before the 
ſecand Court-day after the Scire facias comes in : 
otherwiſe for want of Bail put in, he js condemned 
for the whole Sum : . Then Judgment is awarded a- 
gainlt him, and he left remedileſs ast6 a Trial hy a 
Jury'; but if. be put in Bail, and plead that he frath 
no Money or Goods. in his hands of the parties a- 
pry whom the Attachment is made, it will then 

tried by a Jury, and he ray make his defetice. 

., The Garniſht®s charge to a Trial. © 


He appearance by Attorney, 2364. 
The Bail, 1.5.4 4. 
Copy of the Scirt ſacias, ' Boe Po 7 
TRE... | 471.8, 
The Attoriieys Fee at Trial, 1%, 84, 


The Counſel (if any) 3 
The Garniſhee after Trial may put in bail in the 
abſence of the party againſt whom the Attachment 
Is made before the Lord Mayor, .and ſo difſolye'the 
Arzachment and all the proceedings thereon z but 
hen he 3nd his Security are liable to what Debt the 
plaintit iball make appear to be due 'from the De- 
(epens >. wherein the proceedings are upon ation 
andthe Fee alike. | Er" t 

: The charge of putting in Bail before the. Lord 
Mi4vor, will be about 65.8d. 

,. The party againſt whom the Attachment is made 
may. put in bail at the Comprer, charge 2 5.3 4. or 
fahaut his body,. and thereby diſſolve the Atrach- 
ment, which he may do or the Garniſhee at ary 
tme beiore SatisfaCtion acknowledged apon Re- 
cord by the Phint:f, 


= 
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All charges upon an Attachment are Joſt on the 


Garniſhee's and Plaintiff ?s part. A 

If the Garnifhee fail to. appear by his Attorney, 
being, warned in by the, Officer at the next Court to 
ſhew cauſe as is aforeſaid, he is taken by Default for 
want of appearing, and Judgment given againſt him 
for the Goods and Moneys attached in his hands, 
and he is remedileſs either at the common-Law or 
in Equity, by reaſon of his Non-appearance, al 
though he hath not one penny in his hands, and if ta- 
ken in Execution mult pay the Money, or go to pri- 
ſon: then he may put. in Bail for the Defendant , 
which are lyable to what the, Defendant ows to the 
Plaintiff, unlels they can reprieve or bring forth the 
body of the Defendant to the Ation. 

* If the Money be Attached ia the Garniſhee?s hand 
upon. a Bond or other Contract under Scal,where the 
Money 1s not become due at the day therein mentio- 
ned, the Garniſhee may by his Attorney put in his 
Plea and ſet forth that the day of payment is not 
come; and the Court will give him this day of pay- 
ment accordingly. 

If Goods be attached in the Garniſhee?s hands, 


ang he hath a Bill of Sale of the Goods, he may 


plead it in Court and ſo acquit himſelf. 

IE.an Attachment be made of a Rorle Mare, to 
or Gelding, the Attachment muſt ſo be returned, 
and if the Plaintiff prove either it is good : Other- 
wiſe if an Attachment be made of an Horſe and it 
proves to be a Marezthe Attachmetit will be avoided. 

If an Attachment be made of a Horfe or a Mare 
in an Inn-keeper*s hands, he appearing by his Attor- 
ney; may put in his Plea, ſetting forthrhat there is ſo 
much Horſe-meat due, and the Court will allow him 


his Money before the Plaintiff ſhall have Judgmenr 


tor the appriſement of the Horſe or Mare. 
; No 
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No Attachment lyes of Rent. | 
' Attachments remain is force as ations; yet hz 
an Attachment is well near expired of theſl xteen 


Jweeks, the Plaintiff may move by his Attotney for 


the continuance off the Attachment tor 16-weeks 
longer, and it+will be granted by a Rulein Court, 
which will coſt 2 5. 4 4. Then if 'the Garniſhe&hap- 
pen to come jnto the City after the tormer 16-weeks 
expired, and within the next 16'weeks by'the pule 
obtained, the Plaintiff may cauſe a Sergeaut to'waril 
theGarniſhee to (hew caule as before, and the Garni- 
hee ſhall be compelled to plead as bgfores - The 
Plaintiff muſt cauſe the Rolls to be brought jnto 
Conrr, which coſts 1'5,/4/d; and 2 5. 64. his Artor- 
ney, the other fees as before. 

If the Money or Goods of a priſoner, either in 
the Kings Bench or Fleet be attached in theShetift?; 
Court, the priſoner may come from that priſon _ 
ſubmit his body'to priſon to the Action, ' and ſo 4il- 
ſolve the Artacvahbne, and bring) his Habeas corpus 
and go vp in perſon 'before a Judge, and be turned 
over to the ſaid priſon where-heformerly WISHPLL- 
foner, but it muſt bedone before ngmaongr 


' Tho hindey the Garniſhee*s waging his Lines 
Af the Plaintiff hath appeared by his Attor- 
ney and put into the Court his Scrre facias,then 
i Ae Plaintiff hath two good, ſofficient, and law- 
fit Citizens of 'London, that:candiwear, either |by 
the Garniſhee's own confeflion, or of their. know- 
ledze, that the Garniſhee hath either Money or 
Goods in his hands of the parties againſt whom the 
Attachment is madezat the time of the Attachments 
making, or ſince, he may prevent the wages of Law: 
to which purpoſe he mult get thoſe two Freemen, 


'Itq make two Afidaviis before the Lord Mayor 


drawn 
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drawn up to that effec and. file; them by his Attor- 
nPey'toa plea commonly. cayed an Efoppe!, and bring 


the plea with the Afidawts annext,, and offer them 


in Court; which will be accepted, T hen the Gar- 


niſbce is. hindred of waging his Law, and the Plain» 

tiff atliberty to go on to Trial by a, Jury. 
\The.charge of the Aﬀdrvite, 65.8 d, 
T he P lea, : 1% 


The ;Garniſhee> may either levate his cauſe into 
the Mayor's Court by a Levata Querela, charge 5:4, 
Tod.” Then he mult-agree for. the certifying 
Caule up.agbeiote upon an aGion, or clſe he may 
bring a Certsorati,, ayd remove .it into the King's 
Bench or other ſuperiour Court; and: there put,in 
bail for the Defendent. 

An Attachment may be'avoided by filing an 'Ori- 
gital againlt the; party upon the Attachment ; ſo 
that jt be filed before the date of the plaint. 

Aitet fatisfaCtion upon Record ,and when theMo: 
ney-is fully condomned bythe Plaintiff, the party 
againſt whom the ation is, ,and whoſe Goods are 
attached, may come:{and put. in bail ad diſprobar- 

drum Debizum, the.charge whereof 18 ſor the bail 2-5, 


84. The appearance 2 5.6 4. 


Thenhe muſt put into the Court his Scere Facts, 
135; But it muſt-he-withia the Fear and, day;ngxt 
enſuing alter ſausfaGion-! | A 

Bail being put, the. Defendent. may give 2 Rule 
by his Attorney-for:the. Plaintiff. to-declarez andil 


hedeclare not, he ſhall. be-nonſuited, and the Mo: 


neys given again $0:the Detendent., 

f-the Plaintiff declares, and the Defendent. can 
difcharge and juſtifie; himſelf bythe Law, that, be 
owed nothing to the Plaintiff at the time of the 
plaint mentioned, then the Defendent ſhall have rc: 


ſtitution of allſuch Goods 2nd Charrels ſo takep,os 
of 


iS © 
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of the value thereof, and of the-Moneys which the 
hath received by the Attachment ;. 10: like; 
wiſe he ſhal{have reſtitution of parcel of the Debr, 
if the Defendent can diſcharge him(clf;although he 
cannot diſcharge himſelf of the wboſe; and if the 
party that made ſuch Attachment: and: hadrexecu- 
tion be not ſufficient, then this Pledges ſhall be 
charged. | 
1f a man die #meftate, an 1 :Attachment- may. be. 
made of Moneys,or Goods, or both; in a thirdpar- 
ties hands : but then the-Atrachment "muſt be etftred 
againſt the Lord. Biſhop: of. Londen, teciting his 
Name. But whenthete1sa Will proved, or Letters 
of Adminiſtration granted, : the Attachment- dies, 
and it muſt he again made againſt ſuch Executos ar 
Adminiſtrator, unleſs it be condemned fully in the 


I Interim, 


Note, that when a Defendent hath put in;bail 
upon the Attachment, and fo diſſolved it, he may 
have a Note from the Clerk ,-direfted to the Gar- 
nifhee in whoſe hands the Moneys or Goods were af- 
tached, certifying him, that the Attachmentniade 
in his hands is diſſolved by the Defendents putting 
in bail; ſo that then he may ſafely deliver the 
Goods or pay the Moneys to the Defendenr. 

ouching Sequejtrations. 
A Sequeſtration is made upon an attion of Debt, 
an Attachment, and the charge is much alike. 
The courſe of proceeding is this; 

The action being entred the' Officers or Officer 
goes tothe Houſe,Shop, or Warehouſe, when there 
1sno body with, then takes a Padlock and hangs ir 
upon the Door of the Houſe, Shop, or Warehouſe, 
uſing theſe or the like words: / do ſequeſter this 
Houſe, Shop, Fc. and the Goods and Merchandizes 


therein of the Defendent upon the Aition, to the uſe of 
the 
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rhe Plaintiff. And ſo-puts on his Seal, and makes tg " 
tutf thereof ar the Gmprer upon the Action. Faxrf* 
Court-days:bemg* paſt, the next Court after the 
Plaintiff may have Judgment to open the Doors and ©? 
to appriſe the Goods by a Sergeant,who takes a Bill]®*) 
of Appriſcment 'of the Goods and Merchandizes 
there, having two Freemen toappriſe them to the [2?) 
beſt of their skill and knowledge, of which they are £ 
to be ſworn at the next Court holdenat Guila-hall for |, © 
that. Coxyrer : Then” the Officer putteth his hand ta |" 
the. Bill of appriſement, and the Court granteth 
Judgment as upon-an Attachment. 

The Defendant! upoit the Action may put in Bail 
before fatisfzction, agupon an Attachment, and fo 
diflolve the Sequeſtration, or after ſatisfaction put 
in Bail ad diſprobandum Debitum. - 

T he Proceedings after Bail alike as upon Attack: 
ment: .', 
The Charge of . a Sequeſtration for the Plaintiff. 

He Action and Return, 8 d; 
| & The Officer for making the Sequelſtration, 2 s: 
The Padlock, 


It 
Wit 


% The Appearance, 25.60, 
The Scire facias, 2% 
The Judgment for opening,and the appriſcment; 

, 25.40. 


The Officer for going|'to break open the door,? s. 
The Bill of appriſement, 2 s. 6, d, Sometims ] 
more. | 


The Officer?s hand, TS 
The Fiar executio or Judgment, 2$.8d. }-. 
The Bail, 1s.4d. I 
The Satisfaction, Is. 4.d. " 


That an Executor or Adminiſtrator may be ad- 
viſed how to diſpoſe of the Teſtator's or Inteſtate* Ju 
Eſtate, he or ſhe mult pay all things jn their kind. 
1, He 


Courts. and Solicitoz, 


ourty 1. Hemuſt be careful to find aut what Judgments 
re againſt theTeſtator or Inteſtare in his life-time 
Far (of that Judgments ought and mult firſt be paid. 


bl What Bonds and Bills being hoth ſpecialtles 
: he under the ns ang or Inteſtare?*s hand, becauſe 


2 Bill they muſt be next ſatisfied and paid. 
dizes| 3+ What Book-debts are due and owing, for theſe 
the (12) be paid ad libitum, 

4. And in the laſt place pay Legacies. - 


for For if an Executor or Adminiſtrator ſpall pay 
id to Bonds or Bills before a Judgment, it is paid in his.or 


her own wrong : and ſo likewiſe it they pay Book- 
= Debts before Bonds or Bills. "ARE | 
It is the fear of many to adminiſter eſpecially of 
d fo 1Vidows : yet without doubt it js the beſt and ſa- 
feſt way 3 and the Widow may advantage her Telf 
thereby, ſo that ſhe obſerve to pay all things in cheic 
1ch+ (ime, as is before ſer forth. 
| If ſhe be certain that there is no Judgment againft 
ber Husband in his life-time, then ler her confeſs a 
2 4; [Judgment upon one Bond or more;that ſhall amount 
Ivith the penalties to the value of the whole Eſtate, 
" and that Judgment ſhall bar all other Bonds or Bills, 
6 4, $1d Book-debrs whatfaever. And there is.no danger 
ih becoming Pledge or Bail for a Widow uponany 


_ AQtion, upon fuck Bond or Debr broughr againſt 
r, 
=: The Charge in tonfeſſing a Judgment, 
1% He Action and Bail, 2: 
4 The Declaration, Attorney, and Court,4s. 4 9. 

« | The Judgment, 45.4d. 
4, | The Attorney to confeſs the Judgment, 25. * 
4, | The Warranr, | 4 d. 

d If a Judgment be pleaded in Grild-hall ſhe ſhall 


4. recover her charge againſt the Plaintiff, if the 
2. [Judgment be confeſſed in that Court, And as 
ro 
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to priorities of Judginents, there is no ſuch rhing, [fi 
for firſt come, firſt, paid ; for he that hath the lalf Jafte 
' Judgment, if he levy the Goods in execution firſt; } \ 
he 80 be paid and the reſt laid afide, unleſs there Jisir 
be ani "overplus of the Goods, amounting to' mote ſfaul 
than the ſum contained in the Judgment. And thuy ſprei 
much for the Sheriffs Court. | the 
The LORD MAYORS COURT. ma} 
N the Lord Mayors fide is held both a Court Jupo 
of Law and Equity ; for thete are proceedings [mer 
at Law by aCtion and atreſt of the body; or elſe by tis” 
the attachment of the Defendents Goods, and the Je | 
proceedings in that caſe are much like thoſe in the | 7 
Sheriffs Court. oo" 
There is alſo a Court of Chancery of Equity held P 
before the Lord Mayor, wherein they'do proceed 
by Eneliſh-bill, Anſwer,Replicationzand Rejoynder; Jcuſt 
much. like the proceedings in the High Court of Jthey 
Chen:ery. ' Jothe 
This Court is held Mondays, T veſdays,and every [ay 
day in the week, if the Lord Mayor pleaſe to fit. mitt 
 Thete isa Praftice called,Marking of a cauſe be- Fiſh 
fore the Lord Mayor, which is thus : After a Ver: [ot 
dict given for the Plaintiff inthe Sheriffs Court, the [Wart 
Defendent gets the cauſe marked before the Lord 'L 
Mayor : which is done by one of the Clerks in the Ihe 
Lord Mayors Court, and is like an Injunction ine | 
Chancery to ſtay Judgment and. Execution until the Path 
matter be examined in Equity ; where the Lord JLore 
Mayor doth oftentimes,if cauſe be,mitigate the Dx [he ! 
mages or give the Defendent time to pay it. E 
The Cuſtom of Zondor is,that if a plaint of Debt Pove 
be entred in the Sheriffs Court, upon ſuggeſtion of [#d'; 
any of the parties, the Mayor may ſend for both of Þeiny 
them, and examine them upon the truth of the mat-ÞÞ 0, 
ter before Judgment, and if he find that the party] 
is 


itts [cry Courts. © amd Salibitoy/- 'S 
ing, [is ſatisfied, that.of fomuch he may bar him kivnot 
Iatt after Judgmenc;30 H.6.14,15. 
rſt; | Where he in the. Reverſion upon 2Leaſe frojpqncs 
\ere gimpleaded of Lands in London, and makes nd De- 
ore [faulr, the Mayor is co enquire by Neighbours in/the 
hf [preſence of the Termor or Demandant ,7 whether 
the Plea be moved by a good Right, or by fraud;--to 
make the Termor loſe his Term.And if it be found 
Jurt Jupon a good Right,the Demandant ſhall have/Judg- 
ngs [ment preſent! ly ,and if nor, the. Termor ſhall have 
> by [is Term, and the execution of the Judgment ſhall 
the Jbe ſo ſuſpended, Srar.Glur.chap. 11. Deceir, » 
the} The COURT of ORPHANS in the Cty of 
"I London. 
1cld JD Y the Cuſtom of the City-of London,the Mayor 
ced and Aldermen of the fame City ſhall have the 
der; Juſtody of all Orphans within the faid City, and 
t of fttey may commit the cuſtody of ſuch Orphans ro 
other Guardians; And if an Orphan be taken 2- 
ery [nay from any other man to whaſe cultody was com- 
__ mitted, he (halt have a Wrir, called a Writ of Ra- 
be- ffiſhment of Ward : fo thar in this caſe, rthis-Courc 
/er: [oth in ſome manner reſemble the late. Court of 
the IWards. 
ord] Likewiſe the-Lord Mayor and Chamberlain cf 
the [he City of Loniton for rhe rime being, tball have 
2 inf Ihe keeping of all the Lands and Goods of Orphans 
the fvathin che City: faving-to the King , . and. other 
ord ÞÞ ecds, their Rights of ſuch as'hold of them out of 
Px [the ſame Liberty. 
> Txecators and Adminiſtrators are toexhibit-true 
ebt [aventories before the Lord Mayor and Aldermen, 
1 of [nd give ſecurity to the Chamberlain for the'rime 
h of Peing by Recognizance, and if they:thallyefaſe fo 
nat- 6 do, the Court may commit them tro. priſon till, 
rtf fey do it. And all ſuch Recognizances wy" 
i} *? mace 
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made to the Chamberlain concerning, Orphans, ſhall 
goto him and his Succeilors, the Chamberlain of the 
City/being a (ole Corporation for Orphans. : 

- If the Eccleſiaftical Court dothimpugn the Court 
of -Qrphans, or if they: intrude. into this Court, a 
Prohibitian lyes out of this Conrt + Or it any Op 
phan (ve in, the Eccleſjaſtical Court, or elſewhere, 
tor a Legacy or any duty due unto them, the Court 
of Otphans may by the Cuſtom grant a Prohibition, 
Co. Inſt«.4; part. pag. 49. 

. - Alia by the Cultom of London; if a Father ad: 
vance any of his Children - with any part of his 
Goods, that ſhall-.bar them to demand any farther 
unleſs the Father undcr his hand, or in his laſt Will 
and Teſtament dothdeclare, that it was bur in part 
of advancement ; and then that Child ſo partly a& 
vanced, ſhall put his part in Horchpor with the Ex 
ecutors and Widow, and have a full third part of 
the whole, accounting that which was formerly g#- 
ven him-as.part thereaf : This the Civil Law cal 
Collatio bonorum. 

The Widowof a Freeman of London dwelling in 
Middleſex, bequeathed a Legacy. of a 10co 1, unto 
her Daughter after all Debts paid, and upon cond» 
rion that the ſhould not marry without the aſſent of 
her Executor, and maketh a Freeman her Exect- 
tor, -and dyeth. . The Exccntor is conyented be- 
fore the Covrt of Mayor and Aldermen, and Te- 
quired to. put in Snreties to the [Chamberlain of 
London according to the Cuſtom, for the payment 
of a thouſand pound, according to the time limited 


by the Will, and-agcording to the Will aforgaid. | 


The Execytor denyeth to find Sureties, whereupon 


he was committed to-priſon, -and a Habeas corpu] 


being awarded ont .of-the Court of. 'King?s Bend 


to have the Body of the Executor rogether "my | 
the] 
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the cauſe. All this matter appeareth upon the Re- 
turn, andit was moved by the Recorder of London 
that the Return was inſuſhicient, and ſo the Execu- 
tor ought to be enlarged { But the Court held, that 
the cuſtom of London appeareth by the Return ro 
be; that he ſhould find Sureties for the performance 
of the Legacies according unto the Law of the 
Land, and the Will of the Teſtator So as if the 
Executor had not ſufficient to pay Debts and Lega- 
cies; he hath the ſame power and liberty after ſuch 
time as he bath found Sureties as he had before, 

2. The Wife of a Freeman having the Liberty 
and Priviledge ro trade inthe City, and conſequent- 
ly able to take benefit by it, ſhe ſhall alſo be bound 
by the Cuſtoms of it. 

3. And though ſhe was dwelling out of London 


| at the time of the Will made ſhe is a Freeman with- 


inthe compals of the Cuſtom. Which is daily put 
in uſe. 
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Of Several othet 


COURTS, 


CUSTOMES arid FRANCHISES 
OF LONDO N. 


The Court of Common-Council, 
His Court is held by the Lord Mayor, Al- 
dermen, and Commanalty, and hath ſome 
reſemblance of the High Court of Pat- 
liament, for i conſiſts of two Hovſes ; 
the Lord Mayor and Aldermen conſtituung the 


j Upper-Eouſe, and fuch as are. cholen in every 


Pp _Waid 
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Ward out of the Commonalty make up the Lower. 
houſe, and repreſent the whoſe Commonalty of 
Londen, In this Court they make Conſtitationsand 
Laws for the advance of Trade and Traffick, and 
for the better Government of the City, and for the 
better executing the Laws and Statutes of the Realm, 
or pro bono publics : So as theſe Laws be not contrary 
to the Laws and Statutes of the Realm. And theſe 
AQts being made by the Lord Mayor Aldermen, and 
Common-Councel , do bind within the City and 
the Liberties thereof. They of the Commonalty 
do give their aſſent by holding up their hands. 
The Court of the Wardmote Inque#F, 
His reſembles Country Leetes, eyery Ward be- 
ing asa Hundred, and the Pariſhes as Towns: 
Arid in every Ward there is an Inqueſt of twelve or 
more, ſwornevery year to inquire of, and preſent 
Nufances and other Offences, by not paving or 6- 
therwiſe within the Streets and Lanes of the City. 
' The Court of Halmote, 
His is derived from Hall and more, and is as 
much as to ſay the Hall-Court, that is, Con- 
wventus Civium in Aulam publicam, every Company 
of London having a Hall, wherein they keep their 
Court; And this Court -was anciently called the 
Halmote or Folkemore. 
The Chamberlain's Court for Apprentices, 
| this Court concerning the making free of Ap- 
prentices before the Chamberlain, all Indentures 
of Apprentices are or ought to be enrolled, and; 
he be not enrolled, he may refuſe to ſerve, je 


ſue our his Indenture in this Court at his pleaſire, 
and be diſcharged from his Maſter, The Chanwver- 
lain is the Judge here in all Complaints, either gf 
the Servant againſt the Maſter, or the-Maſter a inſt 
the Servant, and puniſheth the Offenders at his dif- 

cretion, 


( 
( 
! 
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City Courts and Solicito2. 
cretion. In this Court are made free all Apprentices. 
Now one may be free of London three ſeveral ways, 
viz. I. By Service, asin caſe of Apprentices bound. 
2. By wg o as beirg the Son of a Freeman, 
and that is called Freedom by his Father? Copy ; 
Or 3. by Redemption, by order of the Court of 
Aldermen | 
The Court of the Conſer vator of the Water and 
River of Thames. 
[" He Lord Mayor of Londen for the time beigg 
hath the conſervation and rule of the Water 
and River of the Thames and the Iſſues, Breaches 
and Lands overflown from Stanes-bridge unto the 
Waters of Tendal and Medway, and hath authority 
to puniſh ſuch as uſe unlawful Nets and other unlaw- 
ful Engines in Fiſhing, or that take Fiſh under-ſize 
or unſeaſonably, 4 H. 7. cap. 15. And inall Com- 
miſſions touching the Water of Zey the Mayor of 
London ſhall be one, 3 Jac. cap. 14. 
The Court of the Coroner of London. 
"He Mayor is Coroner within the City, and the 
Court of the Coroner is holden before him or 
his Deputy. See Co. + Inft. cap. of the Coroner. 
The Court of the Eſcheator in London. 
He Lord Mayor is alſo Eſcheator within the faid 
City, and this Court is holden before him or 
his Deputy. See Co. 4. Inſt. cap. of the Eſcheator. 
1he Court of Polices and of Aſſurances in 
London, 
TJ His Court ſitteth by force of the Commiſſion 
utider the Great Seal warranted by ACt of Par- 
liamgent, 43 Eliz. cap. 12. there being an Officer or 
Clerk to regiſter Aſſurances; the Juriſdiction of 
which Court you may read in that ACt made to en- 
courage Merchants to! trade and Traffick , the 
benefit whereof appeareth there, and is too long 
Pp 2 ro 
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to be here recited, and the rather becauſe we can 
add nothing to that Act. 


The Court of the Tower in London. 
His Court is holden within the Firge of London 


before the Steward there by preſcription, ſor 
Debt , Fteſpaſs , and other Actions of any ſum 


greater or leſſer, whereof you may read in 4 E. 4. 


fol. 36.4, b. 


of the Turiſdifttion and Authority of the Preſident , 
Cenſors, and Commonalty of the Colledge of Phyſi- 
cians in London, and within ſeven.myles Jo, Br 


F this Colledge and of their Jurifdidtion and 
Authority , yon have very good reading in 
Co. 8. Rep. Dr. Bonham's Caſe, to which I refer you ; 
only I will add, that if one that is of the Myſtery of 
aPhyſician, take a man in cure, and giveth him ſuch 
Phylſick, as within three days he dye thereof, without 
any felonious intent and againft his Will, itis no 
Homicide, But Britton cap. 5. de Homicidis, faith, 
That if one that is not of the Myſtery of a Phyſici- 
an or Chirurgeon, take upon him the cure of a man, 
and he dyeth of the Potion or Medicine, this is 
(faith he) covert Felony, 

And thus much ſhall ſuſhce to have been ſaid 
touching the City of London, its Cuſtoms, and the 
ſeveral Courts held therein. . We will give you a 
ſhort proſpe&t only of the Court of Admiralty, 
and ſome Eccleſiaſtical Courts , uſed- and fitting 
within the ſaid City. 


OF 


» . : 
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res! 


OFF THE 
COUR T 
OF THE 


ADMIRALTY. 


HIS Court is holden at the Doctors Com- 

[ mons in London, and is for the deciſion of 
Maritime Cauſes, bat is, things done ſuper 
altum Maye, And it is ſuppoſed, that this 

Court was not put out of the King?s Houſe and gi- 
yen over to the charge of the Admiral , till the 
time of Edward [1I. who was much buſied with af- 
fairs beyond the Sea,by reaſon of his Wars in France, 
and theintercourſe of Trade and Merchandize which 
then flouriſhed : And becauſe there is no mention 
Trade of this Court before the ſecond year of Richard 
the II. who 1n the thirteenth year afreg his coming 
to the Crown, by Act of Parliament reſtrained the 


Authority of this Courtzhaving excecded its known 
Timirs. 


By the Statute of 13 R. 2, cap. It is enaCted that 
the Admirals and their Deputies ſhall not meddle 


.  ttom henceforth with any thing done within the 


Realm of England, but only with things done upon 


*rhe Sca, according to that which hath been duly 


n{ed, inthe time of the Noble King Edward, Grand- 

tather of King Richard the II. By which it is mani- 

feſt, that the Court of Admiralty hath Juriſdiction 
only in things done upon the Sca. 

By the Statute of 15 R. 2. cap. 3. It is enated 

t att1c Court of the Admiral hath no manner of 

| 4 Power 
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Power, Conuſance or Juriſdiftion of any manner of 
ContraCt, Plea or Quarrel; nor of other thing dons 
or riſing within the Bodies of the 'Counties either by 
Land or by Water, and alſo of Wreck of the Sea : 
But all ſuch manger of Pleas, Quarrels and Con- 
tracts, and all other things riſing within the Bodies 
of the Counties as well by Land as by Water, as is 
atoreſaid, and alſo Wreck of the Sea (hall be tryed, 
diſculledy determined ane! remedied by the Laws of 
the Land, and not before the Admiral nor his Lieu- 
tenant in no manner. Nevertheleſs of the death of 
a man, .and of a aybem done in great Ships; be- 
ing and hovering in the mainStream of great Rivers, 
only beneath the points of the ſame Rivers, andin 
no other place of the ſame Rivers, the Admiral 
ſhall have Conuſance. Here note, the Admiral hath 
a greater Juriſdiftion in caſe of the death of a man 
of a aybem, than in other caſes; for in all other 
caſes happening within, the Thames, or any other 
River, Port, or Water, which are in any _ 
of the Realm (as all Rivers and Havens be) the Ad- 
miral or his Deputy have no Juriſdiction, 

The Statute 25 E. cap. 11. likewiſe limits the Ju- 
riſdiction of the Admiralty, viz. All and every ſuch 
of the ſaid offences, before mentioned, as hereat- 
ter ſhall be done on the main Sea or Coaſts of. the 
Sea, being no part of the body. of any County 
of this Realm, and without the precinct, Juriſ- 
diction and Liberty of the Cinque Ports, and out of 
any Haven or Pier, ſhall be tryed before the Lord 
Admiral, | 

Tf Goods be taken from an-Engliſhman in Spaiz 
beyond the Sea, and the party cannot abtain Juſtice 
there, he'ſhall have a Writ to the Sheriff to arreſt 
the Body of the Offender, and to ſeize his Goods to 


the value. Orig. fol, 129. F. NN, B, 114. So that 


where 
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where the party can have remedy at common-Law, 
the Admiral cannot hold Plea, 

If a Charter-party, or any other Contra, be 
made without any City, Town or County of the 
Realm, though the performance thereof to be done 
and performed upon the High Sea, yet the Admiral 
hath no Juriſdiction, becauſe it may be tryed at the 
Common-Law : But where the whole is to be done 
ſuper altum Mare, and no part of it infra corpus Comi- 
tatus : there the Admiral hath Juriſdigion , for 
cauſes of Actions which are tranſitorily done out of 
the Realm, an Action may lye at the Common- 
Law : Butif the things done beyond the Sea'be; cri- 
minal and local, then is it tryable before the Con- 
ſtable and: Marſhal only. w, 

It isno part of the Sea where a man may ſee 
what is done of the one ſide and of the other : That 
the Coroner ſhall exerciſe his Office in this caſt, and 
of this the Country may have knowlcage, $ E. 2, 
Tit, Cdron, 399. | | 

If one be killed upon any -axm, of the Sea where a 
man may ſee the Land on the one ſide and the other, 
the Coroner fhall inquire of this and not the Admi- 
ral, becauſe the Country _ take Conufance of it, 
Stamf.. PL. Cor. lib, 1, fol. 51. $. | 

An AQiion of Treſpaſs was brought againſt cer» 
tzin perſons for taking of a Ship in the Haven of 
Hull: the Mayor and Bayliff of Hull demanded Co- 
nulanceby the Kings Charter granted tothem, That 
the Citizens and Burgelles of Hul ſhould not be im- 
pleaded al:bi de alignibus tranſgreſſionibus & comratti» 
bus infra Burgrou, QC quam tmfra Burgum ellewhete 
of any Treipalles, Covenants and Contracts with- 
in the Borough, &c. than within the Borongh, and 
the Conuſance was granted : by which it appears 
that the Haven of Hy, where the Ship did ride, 
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was infra Burgum de Hull, and infra corpus Comitatus, 
and determinable at the Common-Law, and not in 
the Court of Admiralty, 46 E. 3. Tir. Conuſans 36, 
A Charterparty by Deed indented, was made at 
T. in the County of MN. between E. 0. of the one 
party and H. G. of the other part, by the which C. 
did covenant with G. that a certain Ship ſhould fail 
with Merchandizes and Goods of H.G. to A. in 
Spain, and there ſhould remain by certain days, af. 
upon the breach of which Covenant, G. brought an 
ation of Debt of 5co {. upon a clauſe in the ſame 
Charter, and alledged the breach of the Covenant, 
for that the Ship did not remain at AF. in Spain by ſo 


many days as were limited by the Covenant , where- 
vpon liſue was taken and tryed, and found for the" 


Plaintiff, and in arreſt of Judgment it' was ſhitwed, 
that this Iſſue did ariſe out of a place totally and ut- 
terly in aForcign Kingdom out of the Realm, from 
whence no Jury of Twelve men could come, and 


therefore the Tryal was inſufficient : But it was ad- 
/ jadged that the Plaintiff ſhould recover 500 /. be- 
| lidey his Damages, for that the Charterparty where- 

\"the aftion'is brought, was made at T. within * 
this Realm, and that the Tryal being in the ſame ' 


vpo 


place where the aCftion was brought was ſufficient; 
Paſch, 28, El:iz.1n B.R. 4 

So that where part of the Contra or 6ther thing 
is made in any place within any of the Counties of 
this Reglm, thqugh the perfortnance thereof be in 
anqther 'place, gr /uper altum Mare, yet the Tryal 
and determination of the whole belongeth to the 
Common-Liw, and is not within the Juriſdiction 
of the Admiralty, Te 
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SPIRITUAL COURTS. 


HESE Courts were anciently called Healy- 

| mots, that is, Holy-Courts, Cire-gemots; OC 
Chire-gemors. They are many -.in number 

and different ia nature: T he greateſt and higheſt 
of them is called The Convecation, in which all the 
rchbiſhops, Biſhops , and the whole Clergy of 
h the Provinces of Canterbury and York ate ci- 


they only fit in Parliament-time, and confiſtof two 
Houſes, the upper-houſe where the Archbiſhops 
and Biſhops fit, and the Lower where the'reſt of 


'Ithe inferious Clergy ſit, 2.4 H.$. cap. 12. 173 Eliz. 


cap. 12, 3 


deal with Hereſfies, -Schiſms, and other meerly.Spi- 
ritnal and Ecclefiaſtical cauſes, and therein they did 
proceed juxra Legem Djvinam & Canones Sante Ec> 
cleſie. ; | 
As there be two Houſes of Conygcation, fo are 
there two Prolocutors;. one of the Higher Houle, 
choſea by the Biſhops, 2nd another of the.Lower, 


fortheir approbation. : 

The Clerk of the Convocation, called by the 
King's Writ, and their Servants 3nd Familiars ſhall 
have ſuch Priviledge in coming) tarrying and going, 
as 


3 


ther preſent in perſon or by repreſentation ; And- 


The Clergy was never aſſembled or called toge- 
ther ata Convocation, but by the King'$AVrit;A& 
'Pjutorra Reprs, as Beda faith; Their Jurisdiction isto 


choſen by that Houle and preſented to the Biſhaps ' 
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as the Peers and Commonalty of the Realm, being ſp hi 
called by the King to the Parliament. | 
The next are the two Provincial Synods of Car ſhi 
eerbury and York, the latter of which hath under it 
the Biſhops of Durham, Carliſle, and Cheſter in Enge fu; 
land, and the Biſhop of Sodor in the Ifle of Man; 
_ reſt owing their obedience to the Sep of Can bg 
terbury. 
There was heretofore a High-Commiſſhon-Court, Þ 
but that is diſſolved by Act of Parliament, 157 Car,1, þ 
and 12 Car. 2, But you may at large read its Jurif- 
diftion.in Co. 4. IniF, cap.'74- fol. 324. 
Thai Prerog ative Court of the Archbiſhop of 
Canterbury. 
'His-is the' Court wherein all-Teſtaments and {T1 
-. Wills be proved and all Adminiſtrations gran&Þicch 
ed; where the party dying within his-Province harh {he A 
Bona: #otabilia, in ſome other Dioceſs than that 
where :he dyeth, which regularly is to be to the ya-Furiſc 
lue of 5:/. but in the Diaceſs of Zondon it is 104d. 
by compoſition. _—_ 
- The Probate of -eyvery Biſhop's Teſtament orÞÞ. 
franting Adminiſtration of his Goods, although he 
hath not Goods but within his own Juriſdiction Þ 
doth belong tothe Archbiſhop, 
- Thelike Court the Archbiſhop of York hath. 
From: this Court the Appeal is to the King inf 
Chancery. Now touching the Juriſdiction of thisÞi 
Court, many things are neceſſary tobe remembred, 
both for the ſafety of the Judge and the benefit of 
the party intereſted, F 
If ai man dye inteſtate having Bona notabilia innect 
divers Dioceſles, the Judge of-this Court hath uſed Jut d 
toalleſs'a convenient Sum to. be employed ix Pros us of 
x under certain limitations. But the Judge ougly ke, 
not directly or indirectly to take any thing thereol Þ 
0 


eing Fo himſelf or his own uſe, nor for the Aſſeſsment 

kercof, or entring the publick AQ, andif he doth, 
Canis extortion : and ſo it was adjudged in the calc 
er it bf Sr, John Bennet, Judge of this Court, Mich. 20, 
Eng-Je; R. inthe Star-Chamber. 
lan ; There was an Act made 21 H.$..cap. 5. concerm- 
Cars bg Fees for probate of Wills and Teſtaments, -and 

ranting of Adminiſtrations. .See James Rouſe*s Cale, 
urts Dich. 6. Fac. Rot, 130. iz C. B. in an Information 
r,1, trounded.on this Act. 
wif The Court of the Arches of the Archbiſhop of 

Canterbury, 
7 His Court is called Curia,de Arcubus, and bath 
been anciently holden in Bow-church London. 
;The Judge of this Court is called. the-Dean of the 
lcches,, unto whole Ofhcialty ag ſpiritual cauſes to: 
he Archbiſhop of Canterbwry is annexed the Juriſdi- 
won of 1 3, Pariſhes in Londoy: He hath. ordinary 
wriſdiction in Spiritual cauſes gf the firſt inſtance, 
Id. by appeal through the whale Province of Car» 
rury, as appeareth by the.Statute 24 H. . cap. 
| orÞÞ.. His Power to call any per{gn for any cauſe out 
any part of his Province in the Dioce(s of any.or 
er, unleſs it be upon Appeal, is reſtrained by the 
tute of 21 #.8. cap. 9, This Court in the Sta- 
ite of 25 H. $.cap. 19.. is called the Court of the 
\rches : 2nd from, this Court, the Appeals 29 tire 
ing in Chancery by the ſaid Act of 25 H.  _ 
The Court of Audience, 

I'His Court is kept. by the Archbiſhop in "oh 
Palace, and meddleth not with any matter: bo 
ween party. and party of contentious Juriditions 
it dealeth with matters pro forma, as confirmatir 
ds of -Bilhops,. Kletions, Conſecrations, and the 
be, and with matter of voluntary Juriſdiction, as 
& granting of the Guardianſhip of the Spirityaly 
tes 


58% 


'#nd h- 154 alle'Comm: lay: ns foranens : From 
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ties Sede vacante of the Biſhops admiſſion and inſti} 
tution to Benefices, diſpenſing with Banes of Mz 
trimony, and ſuch like, 
The Court of the Faculties, i 
J's is/alſo a Court, though it holdeth no Pie 
of controverſte* It belongeth to the Archbi 
ſhop, and his Officer is called Magifeer ad faculrattsyith 
and his power is to grant Diſpenfations, as to marie; 
Ty, to catfieſhon days prohibited (and fo may eve 
Dioceſan) the Son to ſacceed the Father in his Ber 
fice, one to hive two or more Benefices incomn: 
tible, &c. It is called Facslries in the Statute g 
28 H,8, which in one ſence ſgnifieth a Diſpenk 
tion. ply re: 
This Authority was raiſed and given to the Ard 
biſhop of Canmevbary by the Statute of 25 FH. $. caſtenc 
21. whereby authority is given to the ArchbiſhoWilhe 
and his Succellors to grant Diſpenſations, Facultith 
&c. by himſelf or his ſufficient and ſubſtantial Cowſmy 
miſfary or Depury for any ſuch matter,whereof heteir: 
rofore, ſuch Diſpenſarions, Faculties, &c then bathe ( 
been accuſtomed tobe had at the See of Roe, ofÞel: 
by authority thereof. Xl "Fon 
A 
'» The Conſiſtory Courts of the Archbiſhops and © v1 
FIR £[Hops. | 
"He Conſiſtory Court &f every Archbiſhop aſyt 
Biſhop of every Dioceſs in Eccleſiaſtical caſt | 
is holden before his Chancellor jn his Cathedaſo t 
Church, or before his Commilſary in placcs of $Þio 
Dioceſs far remote and diſtant from the BilhogÞat 


"Conſiſtoty," ſo asthe Chancellor cannot call rhemier 


Inc 
F 
( 


to the Con'!itory without great travel and vexatic 


the "Appeal is to the Archbilhop wf either Proyid 


Jourtced. Courts, and: Solicitoz. - 
d inf DS | 
af} The Court of rhe Archdeacon, or bis Commiſſary, 


f M 


THis Court is to be holden where and in what 
0 Peg” places the Archdeacon, either by preſcription 
rchbie compoſition hath Juriſdiftion in Spiritual cauſes 
wraryithin his Archdeaconry : And: from him the Ap- 
o mareal is to the Dioceſan. He is called Oculus Epiſcops., 
' eve ; 
; Beneſj © + The Court of the Delegates. 
ute MT is ſo vulgarly called, becauſe theſe Judges do 
penkÞ fit by force of the King*s Commiſlion under the 
eat Seal upon an Appeal tothe King in the Court 
Archf Chancery, in three cauſes: Firſt, when a Sen- 
$. cance is given in any Eccleſiaſtical cauſe,by the Arch- 
biſkoSiſhop or his Official : Secondly, when any Sentence 
ultie@$ given in'any Eccleſiaſtical cauſes in places ex- 
Comfmpt ; Thirdly, whea a Sentence is given in the Ad- 
Fhetemiral-Court in Suits Civil and Marine by order of 
1 hate Civil Law. And theſe Commiſſioners are called 
oÞelegares, becauſe they are delegated by the King's 
Fommiſſion for theſe purpoſes. 
And here we will tay one word only concerning 
'Jappeals, whereof this Courr is the ultimate Judge. 
Firſt, in cafes Teſtamentary , Matrimony and 
ythes the Appeal is made from the Archdeaam 
his Official, if the matter be there commenced, 
Þ the Biſhop of the Dioceſs, and from the Biſhops 
dioceſan or his Commiſſary in ſuch caſe, or if the 
atter be there commenced within fifteen days at- 
er Sentence-given to the Archbiſhop of the Pro- 
onFrince and no further. 1: | 
$ From the Archdeacon or Commillary of t 
hbiſhap,if the matter be there commenced with- 
Ju 15 days, &c. to the Audience 0T the Arches of 
| þ the 
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the Archbiſhop; and from thence within otherf pet 
teen days, &c. to the. Archbiſhop himſelf, and oo ng 
further. And if che cale be commenced before thef gys 
Archbiſhop, then to be there definitively determix 
ed without further appeal. 

Where the matter toucheth the King, the appegl 
within fifteen days to be made tothe Higher Con- 
vocation-Houſe of that Province, and no further,jy, c 
but finally tobe there determined. L 

A general clauſe,thatall manner of appeals, whatſ pra 
matter ſoever they concern, ſhall be made in ſuch] gcc 
manner, form and condition within the Realm, 2sig} 1 
ordered by 24 H. 8. cap. 12. And one further deſ|ang 
gree in appeals for all manner of cauſes is giten,and 
viz., from the Archbiſhop's Court to the King inffor 
Chancery, where a Commithon ſhall be awarded for} 
the determination of the ſaid appeal, and ſromIpar, 


| 


thence no further. | I 
Of ether Courts of Record in Cities, Liberties, and | 
Towns corporate, Exc 


F Here is mention made beſore of a Court of Re 
cord holden for St. Martins le Grand by Alderf} 11 
Late: There isalſoa Court of Record holden in thef. © 
1 ower of London, for the Liberty of the Tower : andÞriy 
another at St. Katherines for that Liberty : and q 
Court-of Record kept weekly for the Borough off'*1f 
Southwark, for the Liberty thereof, together with} 
many Courts of Records belonging to Caſtles,Mar- 
nors, and decayed Monaſteries ; as that of the Ho- 
nour and Caſtle of Windſor, and of the diſſolved 
Monaſtery of St. Auguſtins by Canterbury : And as 
to the formality of their Praftice (except where 
they have ſome. particular cuſtoms, as in London) 
they-all proceed ad Exemplym of the Common-Pleas Þ 
and King's Bench generally ; ſo that beingacquaim jy 
ied with the pfactice and proceedings of thote Sw] 
periout Þ 


urty Law Taxes. and olicitoz. 
T IH periour Courts herein largely and plainly before de- 
d ne monſtrated, the Inferiour will eaſily become obyi- 
> ous to your underſtanding, 


Qw_____ 


(ZON- 
ther], O Tat. 22 and 23 Car. 2. cap. 3. ASubſidy of 
one ſhilling in the pound-rents for one year, 
what] pranted to the King for ſupply for his extraordinary 
ſuch} occaſions. Exp. 
255} II. Stat. 22 and 23 Car. 2. cap. 9. Several Rates 
r d&fand Sums of Money laid on proceedings at Law,oyer 
Tnfand above former dutiesand payments, to be paid 
& ilffor nine years from the firſt day of May 16771. 
d tor} Grants and Franchiſes and Liberties, each skin of 
romMBParchment, 4O 5. 
If more than one, for every other skin, 205, 
#4 | Other Grants of Lands or Leaſes under the Great, 
Exchequer, or Dutchy Seal of Lancaſter, per $kin, 
* 205, 
dif} 1f more than one s$kin, each other, Ios, 
1theſ: Grants of Money or Pardon under the Great or 
- Privy Seal, not direCted to the Great Seal, the skin, 


nd 2 405, 
þ offÞ'*If containing more than one skin, each more, 

with} 2075, 
Aa} Preſentations, Donations, and Collations to Be- 


Ho-Thefices or Eccleſiaſtical Dignities of 20 1. value in 
lvedlthe King?s Books, 40 7. 
d 3} If but 10. then Fs 4 IOs. 
* Vicaridges under a 100 /. and exempted, to be 
\Proved by Certificate of the Ordinary. | 

les Deeds enrolled in any Court of Weftmmſter;or c- 
21M Mer of Record, 5, 


S-Þ Writs af Coycrant for leyying Fines above 6 -. 
(out } $4, 


The Compleat Fttozrep, Inf. Courty, [4 
8d. and under 2045. inthe alienation-Office, 3 5.44. - 
Above 20 5. And beſides for meer payment, and 
the Pre-fine, and Poſt-fine, 631.84 
Writs of Entry for ſuffering common Recoye- 
ries, 6 s, 8. 
Original Writs, Proceſs under Seal of any Court 
holding Plea of 405. or more, 64.1 
Renewing every ſuch Proceſs, 44 
Entries of Actions in Londen, or Corporation, or 
other Court for Debt or Damage of 40 5. or more, 
64, 

Exemplifications under Seal of any Court per skin, 

7 5.64, 


T 


na 


> _ 
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If more, for every other skin, 5. 

Every Bill, Anſwer, and other Pleading, in Equi 
ty, in Chancery, Exchequery and Dutchy-Cham- 
ber, 1 5, Þder 1 

Copies of Bills and Pleadings there, each — 4 

I 

In every other Court of Equity or Conſcience, þ 
for Copies of Pleadings where the Debt or Damage 
amounts to 40 5. or more per ſheet, 14, 

Orders and Rules in Equity entred, and Report 
filed in the Chancery , Exchequer, and. Dntchy: 
Chamber of Lancaſter, 64 

Copies of every ſuch Order and Report ſi goed Li 


- 
" 
I 


34, 
Copies of Declarations and Pleadings, and other} Ex 
Proceedings in the Courts of Weſtminſter for —_ Cc 


now payable 8 d. pey ſheet, 'In 
Of ſuch other for which now payable Wy 71 Ot 
ſheet, 14, Of 


Copies of Pleadings in inferiour Courts for Dux Of 
or Damages amounting to 40 5. or more per ſheet;} Ex 
I 


_ Forevery Afﬀidayit, 64] ky 
| For 


rt [La Taxes? and Solicitoz. 
4d. For every ſuch Afidavit filed or read in any 
and [Courts os 44. 
$4 | For every Bail filed, or appearance made or en- 
we Iced in any Court whatſoever, or any Office belong- 


$&. Jing to the ſame, 64d, 
zurth} Rules and Orders in Common-Law Courts of 
64 Weſtminſter, TR | 2 d, 
44 | Copies of every ſuch Rule, 24. 
, or ff. Every Judgment figned in any Coltttt of Coiamon 
ores LaW at Weſtminſtey, ES 


64,4 Decrees and Diſmiſſhons in Chancery,Exchequer, 
kin, JDutchy of Lancafter, Courts of the Counties Pali- 
64 tine of Durham, 55. 
5.4 Record of iſt prime, 25,64. 
qui-F, Copies of Record of Weſtminſter-Courts,atid Pro- 
am- feeedings or Writs of Errour inthe Exchequer-cham- 


1 5, ber not herein before charged per ſheet, 14, 
cet, | Poſtez rgturned from the Ailizes, "TA 
14, Recognizances and Statutes enrolled or entred of 
nce, Record, 45.64, 
nagey Every Writ of Errour, 6d. , 
14.4 Every Order and Rule thereon, | Is, 
orts Eccleſiaſtical Conrts, FO 
chi: *Itations and Motions in every Eccleſiaſtical 
64, ourt ad inſtantiam Pajth, F.-4 
ne&Þ:Libels or Allegations, Ee 7 
34,4 Depoſition of every Witneſs, 4 4. 
ther} Every Anſwer, Sentgnce, or Decree, 64. 
hickh Commiſſion ad inftantlam Paxti:, Ws 
1 d& Inventory of 401. or more; not of 1001, I 5, 


Of 1001. or more, not amounting to 5007, 65, 
Of 5001. or more, not amouniting 10col. 12 5. 
Of 10001, or more, \ 4.35. 
Every Inſtitution-unger Seal of zany Archbiſhop 
Ordinary, is; 
Kyery Licenſe of any Eccleſiaſtical Court otner 


Q q than 


14] 
DebtÞ. 
heet; 
1 

641 
Fot 


$91 


The Compleat Fttomey, Law Tax&# 
than for eating fleſh in Lent, tl - 
Copies of Wills Regiſtred in any Eccleſiaſtical * 
Court per ſheet, 1:1 
Copies of Inventories there per Preſs, 16 
Appeal to Delegates, 0, 
Appeals fromany inferiour Court, 354 # 


Significavit pro Corports deltherationes » CT 

Diſpenſation to hold two Eccleſiaftical Dignitiez 
or Benefices, =} 

Diſpenſation paſſed by the Archbiſnop or Maſt 
of the Faculties, 107, 


46 Aamiralty Courts, | 
Very Warrant, Monition, Decree, Libel; Alle / 
gation, Depoktion of Witneſs, perſonal anſwer 

there, or of the Vice-Admiral, Cinque-Ports Jurifſ\4 

diction, I! 


Commiſſions under Seal of the ſaid Courts, 5 44 
Every Sentence there, 5 43 26 
Every Attachment made out there, 4 5. 444 4: 


Relaxation of every ſuch Attachment, 3 5. 44 , 
6 7 


Il. The general and particular Receiver of th{jAu 
ſaid Duties and Payments, and the ſevetal Penaltigh | 
for deceitsor neglects therein by Officers, Attorne; 
and Solicitors. See at large the faid A. * $4: 

IV. The Judges of ſeveral Courts authorize aff 
required to make Rules and Orders for entring,colj®> 
letting, accompting for, and paying the ſame. I-46 

V. Provided the faid charge and impoſitory exjE 1 
tends not to Informations, Indiftments, or other 
Proceedings at his Majeſtie*s Suits, for any Felotf} | 
Treſpaſs, or other Criminal Matter, nor to per 4v: 
ſons admitted to ſue in Forma pauperis, Ali 

VI. Stat. 25 Car. 2. cap. 1, A Tax of 7000s lr: 


per menſem tor 18 months. 
> XS * 
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TABLE 


IO7, 
5 448 
3? 


nities 


"I5/ 
laſt 
IO7, 
Trorney*s Office what it YEqUITES, Pag. I 
Alle Number -f Attorneys not limited, and what they 
aſwed © are to be, 3 
Jurif} Attorney*s Oath, bow ſworn, and Fees payable there- 
1:34 pon, 33+ 
g of Account, where it lyes, and how to be charged, 27 
| Account, obſeryations therein, 158, r0 160 
5. 4d Avowry for Damage Feaſanr, 172 


5. 44 Aſſes, Fees for pitting in Record of Niſi prius; 40 
Avowry, Plea in Bar by a Guardian in Sorcage, 17% 
of tl Audita Querela z where it lies, and againſt whom thit 


alt Wror-is brought, and Proceſs and Proceedings therein, 
rne) from ETC 222, t0 226 
* Bdttorney General*; Fees, Outlawry-Office, 263 
Q ar Aſſtze the ſeveral ſorts and manner of Proceedings there- 
g,0c in, from 237)t9247 
Alienation- Office, Officers, 267 

ry Compoſition for: Alienation, ib. ? 

otheAtt orncy*s Ryles and Orders for themin the Common- | 
lonj Bench, 303, 304 
> per Avoidance of Common Bay and new Aſſignment, 309 
Alias Capias #n the King?s-Bench, 317 
co i Arreſt of Tudrment there, | 334, 3 / 
17 n- Artbra 


The TABLE, 


Attorneys and Clerks Fees in the TY F: 
3394339 | 
Account of an Under-Sheriff paſſing in the Exchequer, , 
31453515] 2 
Account by him, ordinary Charge 55h ;, 
Adeef Mortdancefter i» London, 5435544 Y 3 
Allze.of Novel Dilleifin , called Freſh Force, and | 
proceeding therein there, 54445455546 |] p 
Attachment, properly caled F oreign Attachment in She. | 
rif}s-Court, London, 561,562 
Aamiralty-Court where holden, and what Fees are pay- | 
able there, $79,580,581 4 
Arches-Court of the Archbiſhop of Canterbury, 5$5 | © 
Audience the Court, $35] c 
Archbiſhop and Biſhop"s Conſiſtory-Court, 586 
Archdeacon and his Commiſſary their Courts, 57 383 C 
Clerk of Aſſize*s Fees for Poſtea, 352] C 
Appearances and Entring thereof in the King?s-Bench, 
36 F,3 J 66 Cl 
Aſſurance of Land made defeilive, the Cnoney will C 
inforce the perfection, 395,399] * 
Afidavits in Chancery, how they are to be taken, = Cl 
againſs whom, 'C 
Amplitude of the Ceurt of Chancery, and the F £2 y Ki 
Original Writs, 457, fo 460 
Anſwers, 47} o- 
C's 
B Co 
All Rules in it, 4 5446,299,300 Co 
Bill of Middleſex, and Fees, 319] c, 
Bail entring, the manner how, \'ITy Co 
Bail in what caſes requrable in the King*s-Bench ; | © 
319, ; 20} Ci 
Fees for entring Bail common and ſpecial, upon Habeas | &, 
Corpus or Certiorari, 349] &G; 
Erchiſh Bill in the Exchequer, Fees, 512] Co 
| Special } © 


_ 


The TABLE. 
Special Bail in the King?s-Bench, 26% 
Bargains, Agreements, or Promiſes, Decrees in Chance- 


ry «pon them, 3931394 
Bill and Anſwer in Chancery, the manner of proceeds 


þ 5ngs upon them, 417,10 425 


Bills cf Review not to be admitted, except the Decree be 
firſt obeyed, and proceedings therein, ” 440 


Bils, 4.66 
hs 
C 

Ommon-Pleas, the antiqaity of the Court, and its 
conſiſtency of Officers, 1,t0 4 

Caſe, Aftions thereon, and Direftions, 29 
Covenant where it lyes, and who may maintain the Aﬀti- 
on, Proceſs and Proceeding therein, 126,t0130 


Curia claudenda, 229 
Capias, Alias, and Plures, the manner of their Return, 

and to whom delivered, >) 
Charges of a Suit to an Outlawry in Debt, 11,to 15 


wilt Cuſtos breyvium, and his Clerks in right of his Office, 
97h Fees, | 252,t0253 
and Cbirographber*s Fees, 256, 257 
+49. Cryer*s Fees in Common-Bench, 265, 266, 
s of King*s-Bench Cuſtos brevium «xd Clerks Fees, 
469 344, 345 
+71 Gyer and Porter?s Fees there, 345 
Conrt of Conſcience in London, £30,t0533 
Courts, Cuſtoms, and Franchiſes of London, 575 
300 f Court of Cimmon Counſel, ib. 
15Y Court of Wardmote Inqueſt, — _ 
17} Court of Halmote, ids 
» | Chamberlain's Court for Apprentices, 'iÞ, 
329 | Court of Conſervator of Thames, $77 
Ea | Court of Coroners of London, Ib. 
42 | Court of Eſcheater of London, +" 
12 | Conrt of Policies and Aſſurances of London ib, 
cial Qq3z . Cure 
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Court of the Tower of London, 5%Y 
Colledge of Phyſicians their Furiſdithion, iþ: 
Court of Record in Cities, Liberties, and Towns corpo- 

rare, 588 
Cryer*s Fees in the King's Bench, 345 
Chancery, of what Officers it conſiſts, ard wher:1n any 


may be relieved, 371,79 375 
Of Chattels Real and Term of years in Chancery, 391 
Of Chattels Perſonal o; Goods in Chancer v. 393 
Conveyance made yoithout good conſideration, th* © Alte 

cery willgive no Relief, 400 


Commſſion, joyning in it, and how t» be exerntt2. 430 
Commſſioners, choice of them, and Examiners a"! ex- 


Ceptions againſt them, 431 
Commuſſioners what they are to do, 4322 4.33 
Courſe of the Court in enforcing Obedience to their De- 

ores, and puniſhing the breach of them, 4:8, 
Contempts, proceedings inthem, 4*3 
Commiſſion, | 475 
Cauſes to be ſet down for Hearing, 

Contempys, 

Commutment, 

Cinſitor, 45g 
D 


\) 


Ebt, where it lyes, for what and again? whom,g 1 


bow to commence an Attion, _ 1 ++2.33.2 
Detinge, how it lyes aud proceſs thereing _ \<...... it 
Several Pleas in Debt, 14144 4 «+ 8 
Dower, where it lyes and proceedings therein, 171 
Dower, proceſs and pleas, 180,20, 185 


Direttions of Writs to all Corporations, from 67,to 92 
Declarations, Rules concerning care inexammning them 
Demurrers, 397 

; How 


The TABLE, 
ow and when to declare in the Kings Benchy andthe 


manner, 314, 31g 

diſtringas juratores 52 the King?s Bench, each ſort, 

329 

Damage clear, 3 

Declaration, file Keepers Fees, 338 

Dog germaker*s Fees, 348 

Delegates, the Court, 587, 558 
De fendant*s charge in the Sheriff ?s Court, Londen, 

62, to 66 

Dutchy-Court, 370 


Demurrers and Pleas, Rules touching them, 425, 426 
Decrees and Biſmiſſions, 435 
Depoſition of Witneſſes, the courſe of proeeedings therein, 


435 
Decyees, Rules touching them, 4.36 
Di/miſſions upon Bull how tobe aa, 444 
Depoſitions, 479 


E 


Scape proceſs, and how to proceed therein, 29, 30 
EjeCtione firme, Proceſs and Proceedings in it, 
from 148,to 150 
igent to be filed with the Clerk of the Ontlamries, it 
e ſame Term returnable and after, the Fees, 16 
oyn in Real Ations, 65 
oKry $3280 57 
ees uncertain in Errour, 59 
xigenter*s Fees, 260 
Jer of the Eſſoyn*s Fees, 2925 263 
cchequer, the Antiquity and Nature of the Conrt, the 
Conſiſtency ard Government of it, and by whom, from 


493», t0 500 
cchequer-Chamber, and the manner of proceeding 1 
8, frow 500, to Fig 
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Eccleſiaſtical Court, 90,91 
EccleſraFtical Courts, | 100 
Errour, Fees in it, 346, 347 
Skits againſt Execntors in Chancery (note theſe thing) ( 
| ; MISS 'Y | 395F 
Exceptions, 471 
Examination of Witneſſes, 474, to 477 
F 
Ine acknowledged at the Bar in Court, how, 130,131 
Fine acknowledged before the Lord chief Faſtice,| H 
131, 132] H 
Filing of Writs of Covenant, how, I 33 
Fine how to be acknowledged before a Judge out of Court 
by Dedimus poteſtatem, LH 134] H 
How before Commuſſioners in the Country by ſpecial De-| H 
dimus poteſtatem, 135, £36 
Fees therein, 138] + 
Formedon, the nature of the Writ, and the ſeveral ſorry H 
and proceedings 9 
Of what things a F ormedon lyeth, and what net, from. © 
I92,fto 19 
Fine to the King in proſecuting to an Outlawry for every H 
1Co |. debt in Common-Bench, I 
Fine tothe King in the King?s-Bench, 32 
Fines in Exchequer for reſpit of Homage every fiſt 
Term of Lands and Tenements, F113 ] 
Clerks Fines in King,?s-Bench, 34K. 
Fees for Tryal at the Bar there, taken by ſeveral OfficeriÞFs 
34F + 
Fees 'due unto the Six Clerks, and o:her Officers of thip\ 7 


Court, 461,10 465 


Garmiſhee"1 


,91 
109 G 
347 ' 
WI! | Þ mar s charge, if he wage his Law, 553 
3856 Garniſhee*s Fees and charge to Tryal, 566 
472 
477 f 
© rs Corpus, proceedings i init and Fees, «553 
Habeas Corpus to Sheriffs and Goaler, how re- 
131 turnable, _ 
tice} Habeas Corpus to inferiour Courts, | 297 
132] Huſtings Court holden at Guild-hall for the City of Lon- 
I 33 don, its Antiquity, Definition , and Proceedings, 
ourt 533410 537 
134] Huſtings of Common-Pleas, 537» 53 
De-] Huſtings, the ſeveral Writs in the ſaid Court, and Pro- 
x36] ceedin 538, to 542 
138] Hindring 'Garniſhees to ware his Law, 567 
ſorry Hab:as Corpus to Sheriffs and Bayliffs i in the King's» 
19 Bench, 359 
from Of Habeas Corpus to inferiour Courts there and Pros 
I9 cedendo, 361, 362 . 
veg Hearing of cauſes how to be ſet down, 436 
i1!h 
32 
ffep 
FI ] AMparlances, 301 
34F-+F Inrolment Clerks Fees, 255 
cert Furour, Clerks Fees, 262 
34F Fnrolment, Clerk of Recoveries, 266 
F rhep\ Tudicial Writs, the preven;uon of the undue iſſuing of 


The TABLE. 


rem, 292 
Fudgments, 310 
We hw drawn i in th: King?,-Bench, 326 
Tug. *%s Clerks Fees there, 341 


Tulg- 


The TABLE. 

Tudgment confeſſed in the Sheriff *s Court, and Fees, 

F71 

Infant, Suits againſt an Infant in Chancery, what may 
be done, ad Vide ca | 379 il, 
What may be gone for an Infant in Chancery, 289, N 
Smits againft a Female Infant there, 381, 382 
What. for a Female in Chancery, 381;to 335 F 
Of Inheritance and Freehold in Chancery, 330 | 
Interrogatoraes to examine Witneſj*s what they axe to be, Ni 
433 Þ** 

Injunttions which make ſtay of Common-Law WW... 

 "angs,, andproceedings therein, and how to force Obe+ 
Azence to thim, 427 C 
WER & Ont 
K: Bench proceeas::gs, its conſiſtency of Officers Aa 
and their Duty, 312,t0 316 Ou 
Fees there, | 337,10 340 ; 
Keeper of the Poſteas inthe King's Bench, 342 Þo, 
Keeper of the Bails Fees, 343 Io” 
Keeper of Writs Fees, ib, Du 

, Ly. ® L 
. -Atitat and Fees, 216 


+, Law andCuſtom of London, from 5 16,to 528 | 
Lord Mayor's Court London, the power of zt, 572 


. 
% 


M 
Iſdemeanour, prevention of it in the Common- 
Bench, .. .. TAS 288 
MarſhaPs Fees in the Kings Bench, 247 
Atſpriſion in Conveysnces, or other Deeds relicvable in 
Chancery, 3961 397 
Ataiters, | 486 : 


NE 


bl | 
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N 

E admittas, and proceedings therein, 291 
Niſi prius, 4nd proceedings therein mn Commont 
Bench, | 35 
Niſi prius at Guild-hall London, Kings Bench, and 
Fees upon Tryal, 350 
Niſt prius 5» Middleſex, Fees rherein, 351 
O 

# wrangy how to proceed, for what, and the" beFt 
tame, {,to0 10 
Outlawry, where and againft whom it lyeth, and Fees 


therein, from 9,10 17 
Outlawry, bow to reverſe it, and Fees therein, 1 5yto 19 
Onurlawry in Cheſter, Durham, or Lancaſter, ſhall nor 
diſable the Plaintiff in any Court at Weſtminſter,rir 
Ourlawry where it diſables ro ſue, t69 - 
prigind Suit and Proceſs where laid, 294. | 
Outlawries not to be in Debr, Detinue, Covenants o | 
Acegurn inthe Ring?s Bench, 
þ-:lawry, Superſedeas therero, and when to be by, 
7, 1 
Evurt of Orphans in the City of London, JT5 
ut Eavory how reverſed in the Kings Bench, 252 
Officers tn the King?s Bench, 354>t0 356 
Ordey there, preſervation, 357 
igjnal..S Suts and Proceſs in the King?s Bench, 


| 353, 459 
Orders in Chancery, who are to take them, and how, 

= 2 36, 437 

Orders heretofore uſed in Chance: yy with Alterations 

and Additions, 466 
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P 

* rae where it lytth, and how to be made 

I75, 196 
Poſtea when to be called for, 4 
Procedendo: 
Parco fracto, wherein it lyes, and who may baverls 
- Atton, 220 
Philizer's Fees, 259, 260 
Porters Fees, 267 


Poſtea when to be returned, and the Fees therein, 41 


Prothonotarie*s Fees, Common-Bench, 271, to 278 
Hes Clerk's Fees there, 289 
Priviledged perſons,. how to ſue, 

Pleadings in the King*s-Bench, 307 


Plures Capias there, 346 
Prerog ative Conrt of the Archbiſhop of Canterbury, 335 


Papers, Clerk of the Paper”s Fees, King's-Bench, 342 
As Porter of the Bench hu Fees, 345 
Philizer?s Fees in the ſaid Court, 349 
Proceſs and ſerving thereof, 361] 
Plaintiff *5 charge to Tryal, and Execution in the Shel, 
riff s Court C ondon, from 554» to 55% 
Promiſes concerning Goods and Debts, proceeded on it 
Chancery, 40g 
Priviledged perſons bow to proceed againſt them in Chats 
cry, 443» 459 
Paypers, 4911 = 
Petitions, 
Privileaged perſons how they are to ſue in Chancery, + [ 
Pleas and Demurrers, 468, r0 4-70 
Proceedings in bearing cauſes, 480 | 
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ade; £ wap Impedityhe proceedings therein, 197, to 200 


4 R 

50 DIAS 
bs Ecoveries neceſ#ary, and how they are to be ſutd, 
op: 143,t0 145 

& Recovery, bow to be ſaed by Dedimus Poteſtatem, ib, 
*Z Recovery Fees with two Vouchers at the Bar, 144. 


#8 Recoveries Fees by Summons upon Warrant of Attorney, 


14 
269 Recovery under the Great Seal of England, wy; 
Keplevin and Avowry how to proceed, 161, to 163 
Rerurn of Original how it muſt bear Teſte, v2.7 
Reverſal of Outlawry, how, and Fees therein, 17, to1 g 
Record concerning the Entry of them, © © 289, t0292 
Rules to declare and plead in Common-Pleas , fron 


345} ©3,t0 305 
349} Rules in the King's-Bench, and the Clerk of the Rules 
361] pF es, ' "43 
She Reformation and puniſhment of Abuſes in the King*S+ 
Þ Bench ix general, ban'3:2 Ge 
elief againſt a Woman under Cyvertare in Cn” 

281, 382 

BRchef for a Woman under Covertire im Chancery, from 
382,10384 


Relief in Chancery where 1s extremity uſed upon a Stra- 
tute, Mortgage, Bond, or other Engagement, from 
401, to 406 

? E Replication, Rejoynder, and Sur-rejoynder in Chancery, 
' what they are, and when to be put in, 27, 10429 
References and Reports touching them, the Directions, 
. 445, f0 447 

Recognge 


The TA B L, E 
Rrcognizances how to be entred and ſued. out, andih «. 


form, : 452» 10 457 
| © S 
Occage, 2 A 
Subpcena ad teſtificandum, wherezn iſſnable, an St 
Fee 3 
Fees in Scire Facias, | 47>4F6, 
Scire Facias, the manner of renewing the Judgme 
- thereby, | 47>4F5, 
Clerk of the King's Silver Fees, 238,25: 
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